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SENATE-Thursday, June 5, 1986 
June 5, 1986 

The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
GORDON J. HUMPHREY, a Senator from 
the State of New Hampshire 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Bless the Lord, 0 my soul, and all 

that is within me. Bless His Holy 
Name. Bless the Lord, 0 my soul, and 
forget not all His benefits. 

Gracious God, how easy it is for us 
to forget Your benefits, too numerous 
to mention, monotonous in their con
tinuum, morning and evening, day by 
day, week by week, month by month, 
year by year. Forgive us for our ingrat
itude. Be with those who hurt in our 
big Senate family today. Touch them 
with Your love and Your care and 
Your grace. And, Lord, these powerful 
people who work here need You as 
much as the weakest of us. May they 
be aware of that need today and look 
to Thee for grace to help in time of 
need. In Jesus name. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 5, 1986. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable GoRDON J. 
HUMPHREY, a Senator from the State of New 
Hampshire, to perform the duties of the 
Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. HUMPHREY thereupon as
sumed the chair as Acting President 
pro tempore. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
acting majority leader is recognized. 

Mr. CHAFEE. I thank the Chair. 

SCHEDULE 

<Legislative day of Monday, June 2, 1986> 

ers will have, under the standing 
order, 10 minutes each. Then there are 
special orders in favor of the following 
Senators for not to exceed 5 minutes 
each: Senators HAWKINS, PROXMIRE, 
LEAHY, GORE, WEICKER, DIXON, and 
McCoNNELL. 

Routine morning business will not 
extend beyond the hour of 11 o'clock. 
During that time, Senators may speak 
for 5 minutes each. 

At 11 o'clock, by unanimous consent, 
the Senate will proceed to consider the 
President's veto message on Senate 
Joint Resolution 316, which is the 
Saudi arms sale. There will be 3 hours 
of debate on that, 2 hours under the 
control of the minority leader, and 1 
hour under the control of the majority 
leader. 

By unanimous consent, at 2 o'clock 
this afternoon, a vote will occur on the 
question, Shall the joint resolution 
pass, the objections of the President of 
the United States to the contrary not
withstanding? 

In other words, the vote on the 
President's veto. 

Following that vote, which, as I 
mentioned, will occur at 2 o'clock, the 
Senate will turn to the consideration 
of Calendar No. 653, H.R. 4515, which 
is the supplemental appropriations 
bill. There will be rollcall votes during 
the afternoon, and the Senate could 
be asked to remain in session late into 
the evening. 

Mr. President, I reserve the remain
der of my time. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
acting Democratic leader is recognized. 

Mr. PROXMIRE. Mr. President, it is 
my understanding that the time of the 
Democratic leader has been reserved 
for a later time. 

The ACTING PRESIDENT protem
pore. The Senator is correct. 

RECOGNITION OF SENATOR 
PROXMIRE 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senator from Wisconsin [Mr. PRox
MIRE] is recognized for not to exceed 5 
minutes. 

WHY BILLIONS TO EUROPE FOR 
STAR WARS MAKES IT A LOSER 

Mr. CHAFEE. Mr. President, the Mr. PROXMIRE. Mr. President, 
procedure will be the two acting lead- there are many solid reasons for op-

posing star wars. First, most of our sci
entific and military experts who are 
not on the Defense Department pay
roll tell us it will not work. 

Second, arms control specialists tell 
us it will destroy arms control in two 
ways. It frontally assaults the Antibal
listic Missile Arms Control Treaty by 
providing the very ABM system that 
treaty was designed to prevent. It also 
totally undermines any real possibility 
of slowing the offensive nuclear weap
ons arms race. Star wars gives the 
Russians the choice of going sled
length to build up their offensive mis
siles to overcome star wars or facing 
the absolutely unacceptable alterna
tive of losing the credibility of their 
deterrent. 

Third, star wars will impose an im
mense and permanent burden of in
creased military spending on our econ
omy. It will force a massive increase in 
the Federal tax burden of every Amer
ican taxpayer. 

On top of all this, we now find an
other reason why star wars is a loser, 
especially for American taxpayers. In 
order to cool the criticism of star wars 
by our NATO allies, the administra
tion has initiated a series of agree
ments with the United Kingdom, West 
Germany, Japan, and now Israel. 
Those agreements would require this 
country to pay out billions of dollars 
for star wars research by their scien
tists. Why? Because such a payment 
would still their criticism of star wars. 
These countries are riding a very rich 
U.S.-financed gravy train. Over the 
next 5 years it appears that our Feder
al Government will pay $1.5 billion to 
the United Kingdom, $1 billion for 
West Germany, $300 million for Israel, 
and according to a recent story in the 
Wall Street Journal "perhaps 15 per
cent of the total SDI research budget 
for entrepreneur rich Japan." 

What possible excuse is there for 
dunning the American taxpayers for 
the full cost of SDI research done by 
the Europeans and Asians? One 
theory is that the research will devel
op a tactical missile defense that will 
protect American troops stationed in 
Europe. But is there the slightest sign 
of any commitment by Europeans to 
deploy such a defensive SDI in 
Europe? The answer is that there is 
none. 

It gets worse. Under the Antiballistic 
Missile Treaty, this country would be 
in direct violation of the treaty if an 
antimissile defense paid for by the 
United States is deployed in Europe. 

e This "bullet" symbol identifies statements or insertions which ace not spoken by the Member on the floor. 
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The treaty specifically prohibits this 
country from constructing or financ
ing a strategic defense located on the 
soil of an ally, as a way of circumvent
ing its limits. Of course, the ABM 
Treaty is an agreement between the 
two superpowers. The United King
dom, West Germany, and other Euro
pean countries are not parties to it. So 
the Europeans would be free to con
struct an SDI with their own money. 
By taking American funds for their 
SDI research, they are taking the first 
steps toward foreclosing the prospect 
that SDI in any form could be de
ployed in Western Europe to protect 
our troops. 

Mr. President, this situation dra
matically exposes why the Defense 
Department has agreed to pay scien
tists in NATO countries money from 
U.S. taxpayers to do SDI research. Ob
viously, the governments of these 
countries do not have any real faith 
that SDI can work for their protection 
or they would pay for it with their 
own money. So why does the adminis
tration spend SDI research money in 
the United Kingdom, in Israel, in 
Japan, and in West Germany, but not 
in Wisconsin, and 15 other States in 
this country? Answer: We do this to 
still our allies' criticism and bring 
NATO along with us on star wars. Our 
taxpayers in each of 16 States pay for 
SDI. They pay for the billions that 
will be paid to scientists in foreign 
countries for research on this pro
gram. But to date not a penny of this 
money has been expended in any of 
these States. In fact, in some 45 
States-of the 50 States-less SDI 
money, usually far less, will be spent 
than will be extracted in taxes to pay 
for the SDI Program. On the other 
hand, in spite of the already seriously 
adverse balance of trade, we will make 
it worse as we pour out billions of dol
lars to foreign countries to pay for 
them to work on SDI. And none of 
them will contribute 1 cent to the cost 
of the project. The irony is that these 
countries so clearly recognize the futil
ity of the program that they have not 
indicated any concern about the fact 
that under the ABM Treaty no SDI 
defenses can be deployed in their 
countries. They know star wars is a 
loser. But if they can turn a few bil
lion American bucks for this American 
folly, why not? 

MYTH OF THE DAY 
Mr. PROXMIRE. Mr. President, my 

myth of the day is that the United 
States is no longer the leading Nation 
in the world in support of higher edu
cation. It is ironic that this myth con
tinues even as we have just completed 
work on a massive 5-year reauthoriza
tion of the Higher Education Act of 
1965. 

Obviously, as the richest and one of 
the largest nations in the world, the 

United States spends more total funds 
on higher education than any other 
nation. What few realize is when we 
look at the percentage share of gross 
national product devoted to postsec
ondary education, the United States is 
still No. 1 on the world's list, according 
to the most recent United Nations 
data. 

In 1982, the United States spent 2.5 
percent of our Nation's gross national 
product on higher education. By com
parison, Japan spent only seven-tenths 
of 1 percent, the German Democratic 
Republic 1.2 percent, and the Soviet 
Union 0.9 percent. The nation which 
comes closest to achieving our level of 
commitment to postsecondary educa
tion is our neighbor to the north, 
Canada, which contributed 2.3 percent 
of its national GNP for postsecondary 
education. 

This remarkable national commit
ment to higher education has resulted 
in a postsecondary enrollment ratio of 
58 percent in our Nation. This means 
that over one-half of our college-age 
individuals are working toward some 
trpe of postsecondary degree. 

Again, Canada comes closest to du
plicating our figures with a postsec
ondary enrollment ratio of 39 percent. 
The ratio is only 30 percent in the 
Federal Republic of Germany and 
Japan, and falls to 21 percent in the 
Soviet Union. 

Mr. President, no wonder this guide 
to colleges is so thick. Our society pro
vides by far and away the greatest 
number, diversity and quality of col
lege education in the world. If anyone 
doubts that statement, I suggest they 
first of all review this or a similar 
guide to higher education, and second, 
ask some of the tens of thousands of 
foreign students who flock to our 
shores to study in our great institu
tions of higher learning. 

D 1010 
Mr. President, I suggest the absence 

of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mrs. HAWKINS. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

RECOGNITION OF SENATOR 
HAWKINS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senator from Florida is recognized for 
not to exceed 5 minutes. 

INFANT ADDICTION: A NEW PHE-
NOMENON IN THE DRUG 
TRADE 
Mrs. HAWKINS. Mr. President, 

when we consider the problem of 
drugs we usually think of trafficking, 
smuggling, street corner sales, and 
quick fixes in dark alleys. And drug 
abuse is generally thought of in terms 
of youth, middle-age, and some older 
people. But a new phenomenon is oc
curring over the country-the addic
tion of infants who have been drawn 
into a horrendous trap because their 
mothers use drugs or alcohol. With
drawal from drugs is a horror show for 
adults. Think what it must be for a 
newly born infant, who is the most in
nocent of victims. Yet that situation is 
confronted every day in almost every 
hospital of any significant size in the 
country. The reason, of course, is that 
these babies are born into the world 
already hooked on drugs or alcohol as 
a result of their mothers' addiction. 
Withdrawal, accordingly, is a neces
sary, if painful experience. 

At one of the largest hospitals in the 
Nation's Capital, D.C. General, the 
number of children born with signs of 
drug withdrawal has nearly doubled in 
the last 3 years. According to hospital 
records, 52 babies were born with drug 
withdrawal symptoms, 3.2 percent of 
all deliveries, in 1982. In 1985, 108 such 
babies were born, representing 5. 7 per
cent of the total of 1,833 babies born 
that year. Imagine what is happening 
around the United States. 

Joyce Thomas, a pediatric nurse and 
specialist in substance abuse at the 
Children's Hospital National Medical 
Center, reveals that the problem is 
much more extensive than most 
people realize. She says, "Nobody's 
counting, but the problem is very big 
in the United States." 

One District of Columbia agency
the Women's Services Clinic-offers 
detoxification help to pregnant 
women. About 35 of the 170 women 
who visit the clinic each month are 
pregnant in contrast to 10 to 12 in past 
years. This represents a threefold in
crease in the number of pregnant 
women with drinking or drug prob
lems who visit just one specific clinic. 

Infants with mothers who use drugs 
are often underweight. They suffer 
the same withdrawal symptoms as 
adults-seizures and convulsions. They 
are jittery, irritable, and hyperactive. 
If their mothers are hooked on heroin 
or other opiates the babies are given 
paragoric, which dulls their senses. 
After the sym.ptoms subside, the in
fants are weaned from the medication. 
Sometimes they are swaddled, given 
pacifiers or kept in a quiet environ
ment to sooth their distraught nerves. 
It can take infants as little as a week 
or as long as 3 months to recover from 
their mothers' drug habit. "Not every 
baby makes it," says Childrens Hospi-
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tal's Joyce Thomas. "We lose several 
every year." Sometimes there is per
manent physical damage to the chil
dren. There can be development 
delays and mental retardation. Many 
of the children wind up with learning 
disabilities. 

In some instances, children have 
been so damaged by drug exposure 
that they are unwanted by their real 
parents or prospective adoptive par
ents. This means, of course, that the 
affected youngsters linger in public 
custody. 

What we are talking about is person
al tragedy in varying degrees induced 
by drugs. Once again the insensitivity 
and greed of drug traffickers, the pur
veyers of human misery, have claimed 
innocent victims. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

D 1020 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
GoRTON). Without objection, it is so 
ordered. 

RECOGNITION OF SENATOR 
LEAHY 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Vermont is recognized for not to 
exceed 5 minutes. 

BREAKING WITH SALT-A LOST 
OPPORTUNITY 

Mr. LEAHY. Mr. President, yester
day and today, a series of Senators 
have spoken on the issue of compli
ance with SALT II. I see on the floor 
the distinguished Senator from Rhode 
Island, who spoke eloquently on this 
matter yesterday. Several of us will 
speak again to the press later this 
morning on the subject. 

Mr. President, with the White House 
announcement that the United States 
will cease observing SALT at the end 
of this year, President Reagan has 
missed a priceless opportunity to move 
the arms control process ahead by a 
giant leap. 

The President made the right deci
sion-to remain in compliance with 
the numerical limits of the SALT II 
Treaty by ordering that two old Posei
don missile submarines be dismantled. 
But, acceding to those advisers who 
have been trying for years to destroy 
the fragile limits on the arms race, he 
allowed this action to be cast entirely 
in terms of "military cost effective
ness." The administration went out of 
its way to make clear that SALT will 
die when the United States converts 

the 131st B-52 to carry air-launched 
cruise missiles at the end of this year. 
When that 131st bomber is converted, 
the United States will exceed the 
SALT II ceiling of 1,320 launchers of 
multiple warhead missiles and ALCM
carrying heavy bombers unless offset
ting reductions are taken. 

Mr. President, I say an opportunity 
was lost because the President could 
have used this decision as a means to 
put immense pressure on the Soviet 
Union in the arms control negotia
tions. The President lost a golden op
portunity. Instead of declaring that he 
would abandon the SALT no-undercut 
policy, the President could have stated 
publicly to Mr. Gorbachev that he was 
prepared to attend a summit on arms 
control before the end of this year. He 
could have committed the United 
States to stay with the SALT no-un
dercut policy for at least 6 months 
beyond the date of a summit devoted 
to arms control. This would give suffi
cient time for negotiators to turn 
agreement by the political leaders into 
binding treaty language. Further, he 
could have taken up the Soviet gaunt
let and declared the United States 
would, for the same 6-month period 
after a summit, observe a mutual mor
atorium on all nuclear tests, subject to 
Soviet agreement to permit onsite in
spections. 

Such a dramatic announcement by 
the President could have broken the 
present logjam and set the stage for a 
summit which could have produced 
agreement between the two leaders on 
the outlines of a strategic arms reduc
tions treaty. 

The President could say to Mr. Gor
bachev: "We'll meet at the summit. 
We'll abide by SALT II for at least 6 
months after the summit. We won't do 
any underground testing for at least 6 
months after the summit. But we want 
to test your seriousness. We will come 
to the summit seriously. Let us negoti
ate. Let us do something to stop this 
cloud of doom which hangs over the 
heads of both our countries and the 
rest of the world." Then you could 
have had real agreement between the 
two leaders. 

The President would have created 
the best possible conditions for achiev
ing his declared goal of deep reduc
tions in nuclear weapons. The United 
States would have seized the moral 
high ground for the rest of the world. 

If a summit under such conditions 
were to result in failure, the President 
could then make a final decision about 
whether to continue the current limits 
on strategic nuclear forces, secure in 
the knowledge that he had done his 
utmost, had gone the extra mile, that 
the United States had told the rest of 
the world that we are truly committed 
to arms control, and no damage would 
have been done to U.S. security in the 
interim. On the contrary, limitations 
which clearly favor the United States 

over the Soviet Union would continue 
in force for at least another year, per
haps more, if meaningful progress to
wards a new nuclear arms treaty were 
being made. 

Instead, by characterizing his deci
sion as a first step toward a wide-open 
arms race, the President has thrown 
away what may prove to be the last 
chance to have a nuclear reductions 
treaty before the end of his Presiden
cy. We are in fact continuing to ob
serve SALT, but will gain no credit 
with our allies or world opinion, and 
will not send positive signals to Soviet 
leaders that could enhance the pros
pects for a summit. 

The President's decision flouts the 
strongly-held position of the United 
States and the NATO alliance with 
regard to the SALT no-undercut 
policy. The Senate has now, on two 
separate occasions-most recently in 
June 1985-voted its overwhelming bi
partisan support for his commonsense 
approach. Our NATO allies have re
acted very negatively to the Presi
dent's announcement. At the recent 
Council of Ministers meeting in Hali
fax, Sir Geoffrey Howe, the British 
Foreign Minister, said: 

It is in the West's best interest to uphold 
and strengthen if possible those arms con· 
trol agreements that already exist. 

Canada's External Affairs Minister, 
Joe Clark, concurred by stating: 

We believe it is in the interests of arms 
control that the limits of SALT II be 
respected .... It's premature to put it in a 
coffin until there is a corpse. 

Mr. President, I cannot believe that 
the United States gains anything in its 
security, or the rest of the world does, 
by this decision. It is a wrong decision 
at the wrong time, for the wrong rea
sons, and it gains nothing for our secu
rity or the security of our allies. 

The bottom line is that the Presi
dent's action, if carried through, will 
destroy what remains of the national 
consensus for sensible strategic and 
arms control policies aimed at 
strengthening stability and reducing 
the risk of nuclear war. A return to an 
open-ended arms race is premised on 
the belief that we can outbuild the So
viets and regain some sort of military 
superiority. That simply is not going 
to happen, and the costs, economic 
and political, will be staggering. This 
view remains unacceptable to the 
American people and to our allies. It 
represents a receipt for dangerous 
risks and needless confrontation, and 
th"refore, must be overturned. 

Mr. President, political, economic 
and military costs of destroying the 
last remaining limits on strategic of
fensive nuclear weapons are far too 
high for Congress to stand by and 
allow the no-undercut policy to die. If 
the Senate does not act, by the end of 
this year, the world could face for the 
first time since 1972, an open-ended 
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arms race with no restraint between 
the nuclear superpowers. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD, at 
the conclusion of my remarks, a 
number of articles which have ap
peared in newspapers in my State in 
connection with this matter. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See Exhibit 1.> 
Mr. LEAHY. Mr. President, Senators 

BUMPERS, CHAFEE, HEINZ and I Will 
submit an amendment to an appropri
ate vehicle, probably the defense au
thorization bill, to provide the Senate 
a means to show where it stands on 
this most vital national security issue. 
The U.S. Senate, the only body in this 
country which can vote on an arms 
control treaty, will stand up and, I 
hope, be counted. 
[From the Times Argus <Barre-Montpelier, 

VT>. June 2, 19861 
EXHIBIT 1 

ARMS RACE GAMBIT 

Ronald Reagan is once again on the verge 
of putting his tough talk into action. This 
time, he is threatening to scrap the second 
Strategic Arms Limitation Treaty, better 
known as SALT II. Reagan has never liked 
the treaty, which was negotiated by the 
Carter administration but never ratified by 
the Senate. Nevertheless, for the last five 
and a half years he has abided by the terms 
of the agreement. Now, in his latest bit of 
Soviet-bashing, Reagan has told the "Evil 
Empire" that if it doesn't shape up and stop 
violating certain terms of SALT II, he will 
no longer feel obliged to adhere to it. Secre
tary of State George Shultz and Defense 
Secretary Caspar Weinberger, in a rare dis
play of harmony, have been explaining that 
there has been a shift in U.S. policy. In the 
future, they said, U.S. strategic and security 
interests, not the "arbitrary limitations" of 
some "flawed" treaty, will dictate our course 
of action. 

Reagan's belligerence toward the Soviet 
Union is nothing new, although he seems to 
gone out of his way lately to be antagonis
tic. The decision to go ahead with under
ground nuclear weapons testing, for exam
ple, was a particularly stinging slap in the 
face to Mikhail Gorbachev, coming as it did 
right after he had offered to continue the 
Soviet Union's unilateral moritorium on 
testing. In the elaborate dance that passes 
for super power relations, this and other 
acts of provocation might be explained as a 
test of the Soviet Union's willingness to ne
gotiate arms reductions-the theory being 
that if they still want to talk after we have 
given them numerous excuses to back out, 
then they must be serious. 

The problem with Reagan's latest threat 
is the same as the problem with his get
tough-with-terrorists policy: it jeopardizes 
our security instead of enhancing it. If 
President Reagan makes good on this prom
ise to end U.S. Compliance with SALT II, es
pecially if he breaks the treaty by deploying 
more cruise missiles, it is sure to spur the 
arms race. The Soviets already have issued a 
warning of their own, saying that if the 
United States exceeds the limits on the 
number of nuclear weapons each side has, 
then it also will exceed those limits. Each 
side will be caught up in the never-ending 
cycle of trying to get one step ahead of the 
other. We will waste precious resources 

while making the world a more dangerous 
place. 

Like so many of the actions of this admin
istration, the threat to scrap SALT II 
doesn't square with the stated objectives. 
Even if we accept the administration's posi
tion that the Soviets have committed seri
ous violations of the treaty-a position that 
some arms experts reject-we fail to follow 
the reasoning for abandoning the entire 
pact. If we are interested in arms reductions 
and upset that the Soviets have not strictly 
abided by the terms of SALT II, does it 
make sense that we will be better off if they 
abide by none of the treaty's provisions? 

Perhaps the answer lies in the fact that 
both Congess and the general public have 
come to the conclusion that Reagan's tril
lion-dollar military build-up has gone far 
enough. We no longer hear about the 
"window of vulnerability"-this administra
tion's first ploy to justify its enomous mili
tary budgets. <It simply wasn't true, but un
fortunately we didn't find that out until 
Reagan had thrown billions at the military.> 
Now, when the administration is faced with 
a new challenge to its budget priorities, this 
decision to abandon the arms limitation 
treaty appears to be an attempt to create a 
new "vulnerability" -and an excuse to 
lavish more money on the Pentagon and its 
defense contractors. 

[From the Sunday Rutland Herald and the 
Sunday Times Argus, June 1, 19861 

PHYSICIANS, LEAliY URGE COMPLIANCE WITH 
SALT II 

<By Tom Hill> 
BERLIN.-Affirming the sentiments of fea· 

tured speaker Sen. Patrick J. Leahy, doctors 
at the annual statewide meeting of Vermont 
Physicians for Social Responsibility unani
mously passed a resolution Saturday urging 
the Reagan administration to reaffirm 
United States adherence to the SALT II 
treaty. 

President Reagan last week announced 
that the U.S. will end compliance with the 
unratified arms-control accord. 

The PSR resolution said that SALT II has 
kept the number of U.S. and Soviet missiles 
constant since the early 1970s through the 
dismantling of "hundreds of nuclear weap
ons." Statement said a SALT II provision 
limiting the number of warheads on each 
missile "has worked strongly to the advan
tage of the United States" and warned that 
a U.S. attempt "to spurt ahead of the Rus
sians in strategic nuclear weapons would 
only end up with more missiles aimed at 
both sides, would derail the arms-control 
process, and would give greater national in
security-compared to which the alleged, 
debatable Soviet violations of minor treaty 
provisions are insignificant." 

"We are worried that breaking this treaty 
is the beginning of further treaty violations 
by this administration," the statement 
added. 

LEAHY ASSAILS N-TESTS 

Leahy assailed the Reagan administration 
for last week's decision, and for proceeding 
with underground nuclear weapons tests de
spite a unilateral Soviet testing moratorium. 

He described the administration's decision 
on SALT II as a ploy to accelerate develop
ment of technology for the proposed Strate
gic Defense Initiative, popularly known as 
Star Wars, which he called "pure foolhardi
ness." 

"If I were in the Soviet leadership, I'd be 
delighted to see this, because the Soviets 
have to do far more than we do under SALT 

II," Leahy told the group. He urged Reagan 
to pledge, before a tentatively scheduled 
summit meeting with Soviet leader Mikhail 
S. Gorbachev later this year, not to test any 
nuclear weapons for at least six months 
after the summit. 

"Neither side loses anything by doing 
this," Leahy said. "Don't we have enough? 
Good Lord, what more do we need, to be 
able to destroy them 25 times over instead 
of 20? We've reached the point where we're 
talking about bouncing the rubble." 

Leahy spoke at a day-long conference that 
marked the 25th anniversary of the nation
al physicians' group, which advocates nucle
ar arms control. Approximately 40 doctors 
from throughout Vermont attended theses
sion at Central Vermont Hospital. 

As vice chairman of the Senate Intelli
gence Committee, Leahy said, he knew per
sonally that verifying a test ban would be 
"one of the easier things to do." Pressing 
ahead with SDI, he said, "piles disaster on 
top of folly." 

Hammering at each word for emphasis, 
Leahy added: "It makes no sense whatso
ever. I cannot understand any rational 
person supporting the concept of Star Wars; 
it's not going to work." SDI research and de
velopment, he said, "will push as far as pos
sible to finally bankrupt this nation." 

Leahy said the Senate may be able, be
cause of budget pressures, to reduce the ad
ministration's proposed increase in funding 
for SDI research from 74 percent to 3 per
cent. "We'll take our victories any way we 
can get them." 

He charged the Star Wars actually would 
destabilize the balance of power by taking 
money away from the maintenance of con
ventional American forces. "We're going to 
put everything in the nuclear basket and 
roll the dice. What security is that? mti
mately, it's the security of the grave. It's 
not the security of a free and great people." 

·Leahy said that even if SDI worked per
fectly-which, he stressed, it could not pos
sible do-it would not protect the United 
States from tactical nuclear weapons 
anyway. "I'm not so concerned about 
ICBMs coming in from outer space as I am 
with cruise missiles coming in under the 
Brooklyn Bridge. 

"Without arms control, we don't have na
tional security," he added. 

Leahy said the prospects for meaningful 
arms reduction are good now, because the 
Soviet Union wants and needs to devote 
more financial resources to improving its 
own "creaking economy." He accused 
Reagan of ignoring good-faith Soviet over
tures. 

WARMLY RECEIVED 

Leahy, who has received a 100-percent 
rating from PSR for his views on arms con
trol, was warmly received. He praised the 
group's efforts and urged members to keep 
speaking out. 

"You're going to carry more weight; very 
few people who speak on this issue are going 
to carry the weight to make people stop and 
think the way you are," be said. "You've got 
to keep doing it." 

Burton Tepfer, M.D., of Southeastern 
Vermont PSR, read a message of support 
from Gov. Madeleine Kunin. He told the 
group that former Gov. Richard D. Snelling, 
who is challenging Leahy for the Senate, 
was invited to the meeting but could not 
attend. An expected written statement from 
Snelling explaining his views on arms con
trol never came, Tepfer said. 
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[From the Burlington Free Press, June 4, 

1986]. 
TRUE BARGAINING Is DEMANDED ON ARMS 

RACE 

Diplomacy apparently becomes a lost art 
when superpowers are jockeying for posi
tions of military superiority. 

And so it is with the SALT II treaty. Even 
though President Jimmy Carter recom
mended that the Senate refuse to ratify the 
agreement after the Soviet invasion of Af
ghanistan, the United States has abided by 
it for nearly seven years by observing the 
weapons limits in the document. Under it, 
the deployment of strategic or interconti
nental nuclear missiles was restricted so 
that each side could have only 1,200 multi
ple warhead missiles. The combined number 
of those missiles and bombers armed with 
cruise missiles was set at 1,320 for each side. 
Adding a Trident submarine Nevada to the 
U.S. fleet will require the decommissioning 
of two Poseidon submarines to insure con
tinued U.S. compliance. President Reagan 
late last month announced that the two Po
seidons will be dismantled 

At the same time, however, he announced 
his intention to abrogate the treaty in De
cember when the 131st cruise-armed bomber 
goes into service, exceeding the agreement's 
weapons limit. The decision puzzled many 
people in Washington and in Europe. Some 
allied leaders believe the move will create 
hostility among anti-American groups who 
feel that the administration, driven as it is 
by ideology, really is not interested in any 
arms control agreements with the Soviets. 
Congressional leaders were openly confused 
by the administration's ambiguous stance 
on the compliance issue. Some claimed it 
was indicative of disagreements among the 
White House staff on arms control. Other 
critics said it was an invitation to Moscow to 
cast aside constraints and intensify its mili
tary buildup. 

Saturday the Soviets offered to reduce 
their strategic nuclear weapons if the 
United States agreed not to annul a 1972 
treaty on defensive anti-ballistic weapons 
for 15 to 20 years and to hold talks on 
strengthening it. Under an agreement with 
a private U.S. group, American scientists 
would be permitted to monitor underground 
nuclear tests if the United States would pro
vide similar facilities for Soviet scientists. 
Administration officials, however, contend 
that the Soviet offers grow out of a fear 
that the United States will go ahead with 
development of a space-based nuclear de
fense system. 

Defense Secretary Caspar W. Weinberger 
has announced he would oppose any at
tempt to strengthen the 1972 treaty on the 
grounds that it would prevent development 
and deployment of the so-called "Star 
Wars" defense. But the pact already con
tains a provision against the use of space as 
a nuclear battleground. So it appears that 
the administration is prepared to abrogate 
that treaty as well as SALT II. 

That the arms race will not end until 
American and Soviet diplomats sit down at 
the bargaining table and work out their dif
ferences should be clear to the people of the 
nation. 

Using ideology as a substitute for negotia
tions can only mean that the madness of es
calation will continue for years to come. 

RECOGNITION OF SENATOR 
DIXON 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 

Illinois [Mr. DIXON] is recognized for 
not to exceed 5 minutes. 

OVERRIDE THE VETO! 
Mr. DIXON. Mr. President, today, 

the Senate will consider overriding the 
veto of Senate Joint Resolution 316. 
We have debated this proposed arms 
sale to Saudi Arabia extensively. The 
Senate and House have both spoken 
decisively and we will have another 
chance to reaffirm our position on this 
important matter later today. I have 
been following the issue for over a 
year. The President has, in a sense, ad
mitted that the sale was not a particu
larly wise course of action, by scaling 
it back twice! 

The administration's original pro
posal was equal in magnitude to the 
1982 AWAC's package-the largest 
single U.S. arms transfer in history. In 
March, the President submitted a deal 
which was significantly smaller, but 
still troublesome. Now, he has reduced 
the package further by removing port
able stinger missiles, which could 
easily be diverted into terrorist hands. 

Mr. President, this sale is not neces
sary, and is not in the best interests of 
the United States. We seem to be sell
ing these weapons to the Saudis in 
order to send a message to more ex
treme nations in the region. That 
doesn't make very much sense to me. 
If we are sending messages, there are 
less dangerous ways to do so. 

Although Saudi Arabia is perceived 
by some as a moderate Arab nation, 
there are very disturbing facts which 
lead me to believe that this sale is very 
ill-advised, and that such a perception 
is inaccurate. 

First, the administration maintains 
that this sale is necessary because of 
the escalation of the Iran-Iraq war. 
According to the administration, how
ever, the first weapons are not sched
uled for delivery until 1989, and the 
shipments would stretch to 1991. 
Given the nature of the region, it 
would seem unwise to make such a 
long-term commitment to a nation 
which has repeatedly scorned both 
American and Israeli interests. 

Second, the Saudis have repeatedly 
supported Libya, condemning Ameri
can efforts to constrain the outlaw 
agenda of Qadhafi and his cohorts. 
Saudi Arabia has publicly stated its al
legiance to these international crimi
nals, in direct opposition to American 
policy and interests. 

Third, the Saudis continue to serve 
as a major contributor to the Palestine 
Liberation Organization. Last year 
alone, they provided Yassar Arafat 
and his followers with $28.5 million so 
that they could continue to carry out 
their agenda of terror and destruction. 

Fourth, Saudi Arabia doesn't live up 
to its agreements. The 1981 AWAC's 
sale was based upon several conditions. 
One principal point was that a peace-

ful resolution of disputes in the region 
would be successfully completed or sig
nificant progress toward that goal 
would be accomplished with substan
tial assistance from Saudi Arabia. This 
vital commitment was made by the 
Saudis to President Reagan nearly 5 
years ago, and still has not come to 
pass. 

The situation in the Middle East is 
more unstable than ever. There has 
been no positive action by the Saudis 
to bring peace to the area. In fact, 
their overall stance has been negative. 
The Saudis continue to lead the Arab 
boycott against Israel. They are seek
ing to gain additional allies in Africa 
to confront Israel. They continue to 
reinforce the isolation of Israel at 
every opportunity. 

Finally, Mr. President, we should ac
knowledge that the Saudis are already 
very well equipped militarily. There is 
no legitimate, urgent need for these 
additional arms. There is also no over
powering imperative reqmrmg the 
United States to provide unneeded 
arms as a measure of friendship to a 
nation which has been unreceptive to 
the aim of the United States toward 
achieving a peaceful resolution to 
Middle Eastern problems. 

Mr. President, this sale is not in the 
best interest of any nation which ad
vocates peace in the Middle East and 
deplores terrorism against innocent ci
vilians. Saudi Arabia is in a declared 
state of war with Israel. Although the 
administration maintains that it is un
likely the Saudis would use these 
weapons against our closest ally in the 
Middle East, it makes no sense to ac
commodate a country which has not 
lived up to its past commitments to us. 

America has already sold more mili
tary equipment and services to Saudi 
Arabia than any other single country 
in the world. 

Before we consider sending addition
al implements of war to the Saudis, we 
need to elicit from them a firm, irrevo
cable commitment to work for peace 
with Israel. Only then can we move in 
the direction of a lasting peace in the 
Middle East. 

It is my sincere hope that my col
leagues in the Senate and the House 
will uphold our earlier decision to 
oppose this sale. Although the pack
age has been changed somewhat, the 
original reasons for opposing it remain 
as compelling today as they were on 
May 6. I opposed the sale then, I 
oppose it now, and I will vote to over
ride the veto today. 

I yield the floor. 

RECOGNITION OF SENATOR 
WEICKER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Connecticut [Mr. WEICKER] is recog
nized for not to exceed 5 minutes. 
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S. 2515-THE REHABILITATION 

ACT AMENDMENTS 
Mr. WEICKER. Mr. President, I rise 

today on behalf of myself, Mr. KERRY, 
Mr. HATCH, Mr. THURMOND, Mr. STAF
FORD, Mr. KENNEDY, and Mr. INOUYE, 
to introduce legislation to amend and 
extend for 4 years programs author
ized under the Rehabilitation Act of 
1973. This legislation is critical to im
proving the quality of life of our Na
tion's handicapped citizens. 

As a nation we have progressed in 
our attitudes toward persons with dis
abilities. Once we viewed such disabil
ities in terms of their limitations-lim
itations on what disabled individuals 
could learn, what they could accom
plish, and what they could contribute 
to society. But these limitations have 
continually been challenged by the 
disabled and their advocates, and we 
now understand that they exist more 
as limited opportunities for disabled 
individuals to receive the education, 
training and other support they might 
need in order to become productive 
contributing members of our society. 

In other words, the limitations are 
ours, not those of the disabled. Maybe 
we feel that for some reason or other 
they are lesser members of society and 
in tight fiscal times we can balance 
budgets at their expense, but there are 
no limitations as to what is possible in
sofar as the disabled themselves are 
concerned. 

This understanding has led us to re
alize the importance of providing serv
ices to disabled individuals throughout 
the life cycle. It has been a decade 
since the enactment of Public Law 94-
142, which ensures a free, appropriate 
public education for our Nation's 
handicapped children, and in the reau
thorization of the Education of the 
Handicapped Act this spring, I pro
posed beginning services for handi
capped children at birth. 

That legislation, I might add, is due 
for action here on the floor of the 
Senate, hopefully within the next sev
eral days. 

Research has indicated for some 
time now the benefits of beginning 
services as early as possible, and I am 
pleased to say we have finally respond
ed with the birth initiative. 

Similarly, there has been a great 
deal of activity recently in the area of 
adult services, or life after school for 
individuals with disabilities. Efforts on 
the part of professionals, national or
ganizations, consumers and others 
have heightened our recognition of 
the potential of disabled individuals to 
live productive adult lives. 

Indeed, demonstrations throughout 
the Nation have shown that even se
verely disabled persons are capable of 
meaningful employment, given appro
priate supports, and nationally we are 
at the crest of a wave of new employ
ment opportunities for disabled Amer
icans. The reauthorization of the Re-

habilitation Act is our opportunity to 
respond to significant progress in this 
area and to demonstrate our commit
ment to enhancing opportunities for 
the disabled citizens of our Nation 
who want to be employed. 

Programs authorized under the Re
habilitation Act include grants to 
States for vocational rehabilitation, 
through which employment-related 
services are currently provided to 
more than than 900,000 individuals. 
These services are critical to the inde
pendence and productivity of individ
uals who want the opportunity to 
maximize their potential and become 
contributing members of society. A 
recent Harris poll, commissioned by 
the National Council on the Handi
capped, indicated that two-thirds of 
disabled Americans between the ages 
of 16 and 64 are not working. 

Furthermore, so we all understand, 
two-thirds of these individuals, when 
queried, wanted to work. The statistics 
are bad enough insofar as minorities 
in this country are concerned, but this 
particular statistic makes those pale 
by comparison. Two-thirds of our dis
abled population unemployed, and 
two-thirds of those unemployed want 
to work. Yet they do not have the op
portunity in America. 

I think it is imperative that we re
spond to this need by reauthorizing 
the Rehabilitation Act with the im
provements included in the Rehabili
tation Amendments of 1986. 

The overall purpose of the Rehabili
tation Act is to promote employment, 
an outcome which benefits us all. 

Even if nobody has humanitarian 
concerns around here and you look at 
it from a budgetary point of view, be
lieve me, the money you spend em
ploying the disabled is money you do 
not have to spend over a lifetime in 
terms of their being a charge of the 
State. So it has a great cost-benefit 
ratio if that indeed is the reasoning 
that appeals to the American public in 
this day and age. 

In addition to the humanitarian ben
efits employment brings to disabled in
dividuals, making taxpayers out of 
tax-users is economically sound for us 
as a nation as well. Indeed, the tax and 
other savings realized through em
ployment are significant. 

The Rehabilitation Act Amendments 
of 1986 contain modifications which 
will strengthen States' ability to pro
vide the breadth of services required 
to meet the needs of our most severely 
handicapped citizens. An important 
component of the new bill authorizes 
grants for States to develop supported 
employment services for severely dis
abled individuals. Supported employ
ment is defined as competitive work in 
integrated work settings for individ
uals who, because of the severity of 
their disabilities, need intensive, on
going support services to perform such 
work. The bill will enable States to de-

velop and expand supported employ
ment programs, in order to comple
ment existing vocational rehabilitation 
services. 

The bill also includes an increased 
emphasis on rehabilitation engineer
ing as it relates to employment, and an 
increased role for the National Council 
on the Handicapped as a policy adviso
ry body on issues of national scope af
fecting persons with disabilities, as 
well as numerous additional improve-. 
ments developed following 2 days of 
hearings in March. 

As a nation, we have the responsibil
ity to assist our Nation's disabled citi
zens live independently as tax paying 
citizens. I believe the Rehabilitation 
Act Amendments of 1986 represent a 
significant contribution toward realiz
ing that goal, and I urge my colleagues 
to reaffirm their commitment to the 
employment of disabled individuals 
through support of this legislation. 

In conclusion, I have to say I had to 
become educated on this subject. 
There is nobody you see on the streets 
or anywhere else who is not fully capa
ble of doing everything you and I do, 
although maybe in a somewhat differ
ent way. Do not be misled by a differ
ent manner of speech or a different 
physical appearance. It has nothing to 
do with what that individual is capable 
of if the world is opened up to that 
person. So do not impose on them
what we think they can or cannot do. 
Give to them the opportunity and, be
lieve me, it will be done probably 
better than by those of us who are 
"normal." 

Mr. President, I ask unanimous con
sent to have the bill, S. 2515, printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2515 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Rehabilitation Act 
Amendments of 1986". 

TITLE I-GENERAL PROVISIONS 
AMENDMENTS 

STATEMENT OF PURPOSE 

SEc. 101. Section 2 of the Rehabilitation 
Act of 1973 (hereinafter referred to as the 
"Act"> is amended by inserting immediately 
before the period at the end thereof a 
comma and "for individuals with handicaps 
in order to maximize their employability, in
dependence, and integration into the work
place and the community". 

REHABILITATION SERVICES ADMINISTRATION 

SEc. 102. Section 3 of the Act is amended 
by adding at the end thereof the following 
new subsection: 

"(c) The Secretary shall take such action 
as necessary to ensure that-

··( 1 > the staffing of the Rehabilitation 
Services Administration shall be in suffi
cient numbers to meet program needs and 
at levels which will attract and maintain the 
most qualified personnel; and 



12632 CONGRESSIONAL RECORD-SENATE June 5, 1986 
"(2) such staff includes individuals who 

have training and experience in the provi
sion of rehabilitation services and that staff 
competencies meet professional standards.". 

DEFINITIONS 

SEc. 103. <a> Paragraph <5> of section 7 of 
the Act is amended-

(!) by inserting "recreational," in subpara
graph <B> after "cultural, social,"; 

<2> by inserting "employability" after ''in
dividual's"; 

<3> by striking out "and" at the end of 
subparagraph <F>: 

<4> by striking out the period at the end of 
subparagraph <G> and inserting in lieu 
thereof a semicolon and "and"; and 

(5) by adding at the end thereof the fol
lowing new subparagraph: 

"(H) the provision of rehabilitation engi
neering services to any individual with a 
handicap to assess and develop the individ
ual's capacities to perform adequately in a 
work environment.". 

<b> Section 7 of the Act is amended by re
designating paragraphs <6> through <10> as 
paragraphs (7) through ( 11), respectively, 
and by inserting after paragraph (5) the fol
lowing new paragraph: 

"(6) The term 'employability', with re
spect to an individual, means a determina
tion that, with the provision of vocational 
rehabilitation services, the individual is 
likely to enter or retain full or part-time em
ployment consistent with capacities or abili
ties of the individual in the competitive 
labor market, the practice of a profession, 
self-employment, homemaking, farm or 
family work (including work for which pay
ment is in kind rather than in cash>. sup
ported employment training and time-limit
ed post-employment services, sheltered em
ployment, homebound employment, or in 
other work.". 

<c> Section 7 of the Act is further amend
ed by redesignating paragraphs <11>, <12), 
and <13) as paragraphs <13), <14), and <15), 
respectively, and by inserting before para
graph 03) <as redesignated> the following 
new paragraph: 

"<12> The term 'rehabilitation engineer
ing' means the systematic application of 
technologies, engineering methodologies, or 
scientific principles to meet the needs of 
and address the barriers confronted by indi
viduals with handicaps in areas which in
clude education, rehabilitation, employ
ment, transportation, independent living, 
and recreation.". 

<d) Paragraph 03> of section 7 of the Act 
<as redesignated by subsection (c) of this 
section> is amended-

< 1 > by striking out "or" in subparagraph 
<C> and inserting in lieu thereof "and"; 

<2> by striking out "and" at the end of 
subparagraph <K>: 

<3> by striking out the period at the end of 
subparagraph <L> and inserting in lieu 
thereof a comma and "and"; and 

<4> by adding at the end thereof "<M> psy
chosocial rehabilitation facility services for 
individuals with chronic mental illness.". 

(e) Paragraph <15> of section 7 of the Act 
<as redesignated by subsection (c) of this 
section> is amended to read as follows: 

"(15) The term 'severe handicap' with re
spect to an individual means an individual 
with handicaps-

"(i) who has a severe physical or mental 
disability which seriously limits one or more 
functional capacities (such as mobility, com
munication, self-care, self-direction, inter
personal skills, work tolerance. or work 
skills) in terms of employability; 

"<ii) whose vocational rehabilitation can 
be expected to require multiple vocational 
rehabilitation services over an extended 
period of time; and 

"(iii> who has one or more physical or 
mental disabilities resulting from amputa
tion, arthritis, autism, blindness, burn 
injury, cancer, cerebral palsy, cystic fibrosis, 
deafness, head injury, heart disease, hemi
plegia, hemophilia, respiratory or pulmo
nary dysfunction, mental retardation, 
mental illness, multiple sclerosis, muscular 
dystrophy, musculo-skeletal disorders, neu
rological disorders <including stroke and epi
lepsy), paraplegia, quadriplegia, and other 
spinal cord conditions, sickle cell anemia, 
specific learning disability, end-stage renal 
disease, or other disability or combination 
of disabilities determined on the basis of an 
evaluation of rehabilitation potential to 
cause comparable substantial functional 
limitation.". 

<0 Section 7 of the Act is further amend
ed-

(1) by redesignating paragraphs <14> and 
(15) as paragraphs 06> and <17), respective
ly; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"<18> The term ·supported employment' 
means competitive work in integrated work 
settings for individuals with severe handi
caps for whom competitive employment has 
not traditionally occurred, or for individuals 
for whom competitive employment has been 
interrupted or intermittent as a result of a 
severe disability and for individuals who, be
cause of their handicap, need on-going sup
port services to perform such work. Such 
term includes transitional employment for 
individuals with chronic mental illness.". 
MONITORING EVALUATION AND ADMINISTRATION 

SEc. 104. <a> Section 12<a> of the Act is 
amended by striking out paragraph <5> and 
inserting in lieu thereof the following new 
paragraph: 

"(5) provide monitoring and conduct eval
uations.". 

(b) Section 12(b) of the Act is amended
< 1) by inserting "( 1 )" after the subsection 

designation; and 
(2) by adding at the end thereof the fol

lowing new paragraph: 
"(2) In carrying out the provisions of this 

Act, the Commissioner may appoint such 
task forces as may be necessary.". 

EVALUATION 

SEc. 105. <a> The first sentence of section 
14<a> of the Act is amended by striking out 
", including, where appropriate, compari
sons with appropriate control groups com
posed of persons who have not participated 
in such programs" and inserting in lieu 
thereof •·using appropriate methodology 
and evaluative research designs". 

<b> Section 14 of the Act is amended by 
striking out "Secretary" each time it ap
pears and inserting in lieu thereof "Commis
sioner". 

TRANSFER OF FUNDS 

SEc. 106. Section 16 of the Act is amended 
to read as follows: 

"TRANSFER OF FUNDS 

"SEc. 16. <a> Except as provided in subsec
tion <b> of this section, no funds appropri
ated under this Act for any research pro
gram or activity may be used for any pur
pose other than that for which the funds 
were specifically authorized. 

"(b) No more than one-half of 1 percent of 
funds appropriated for discretionary grants, 
contracts, or cooperative agreements au-

thorized by this Act may be used for the 
purpose of providing non-Federal panels of 
experts to review applications for such 
grants, contracts, or cooperative agree
ments.". 

REVIEW OF APPLICATIONS 

SEc. 107. <a> The Act is amended by insert
ing after section 16 the following new sec
tion: 

"REVIEW OF APPLICATIONS 

"SEc. 17. Applications for grants or con
tracts authorized to be funded under this 
Act shall be reviewed by panels of experts 
which shall include non-Federal members. 
Non-Federal members may be provided 
travel, per diem, and consultant fees not to 
exceed the rate provided for grade GS-18 of 
the General Schedule under section 5332 of 
title 5, United States Code.". 

<b> The table of contents of the Act is 
amended by inserting after the item relat
ing to section 16 the following: 
"Sec. 17. Review of applications.". 

REPORT OF THE COMMISSIONER 

SEc. 108. <a> The Commissioner of Reha
bilitation Services shall conduct an assess
ment of the direct and indirect cost rates 
charged by State agencies designated to ad
minister or supervise the administration of 
the State plan under the Rehabilitation Act 
of 1973 and by other State agencies entering 
into cooperative agreements under section 
101<a)(ll) of the Rehabilitation Act of 1973. 

(b) Not later than February 1, 1987, the 
Commissioner of Rehabilitation Services 
shall submit a report of such assessment to 
the Congress. Such report shall include rec
ommendations regarding alternative meth
ods for establishing indirect cost rates, in
cluding establishing predetermined fixed 
rates by statute and prescribing standards 
for negotiating such rates. 

TITLE II-VOCATIONAL 
REHABILITATION SERVICES 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 201. <a><l> Section 100(b>O><A> of the 
Act is amended-

<A> by striking out "$1,037,800,000" and 
inserting in lieu thereof "$1,281,000,000''; 

<B> by striking out "1984" and inserting in 
lieu thereof "1987"; and 

<C> by striking out "1985, 1986, and 1987" 
and inserting in lieu thereof "1988, 1989, 
and 1990". 

<2> Section 100(b)(1)(B) of the Act is 
amended by striking out "1985 and 1986" 
and inserting in lieu thereof "1987, 1988, 
1989, and 1990". 

(3) Subparagraph <C> of section 100<b><l> 
of the Act is repealed. 

(b) Section 100<b><2> of the Act is amend
ed by striking out "1984, 1985, and 1986" 
and inserting in lieu thereof "1987, 1988, 
1989, and 1990". 

<c> Section 100(b)(3) of the Act is amended 
by striking out "1984, 1985, and 1986" and 
inserting in lieu thereof "1987, 1988, 1989, 
and 1990". 

STATE PLANS 

SEc. 202. (a)(l) Section 10Ha><5><A> of the 
Act is amended-

<A> by inserting after "severe handicaps" 
the first time it appears, the following: "in
cluding individuals served under part C of 
title VI of this Act,"; 

<B> by inserting after "including" the fol
lowing: "the results of a comprehensive, 
Statewide assessment of the rehabilitation 
needs of all individuals with severe handi
caps residing within the State and the 
State's response to the assessment,"; and 
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<C> by inserting after "show" the follow

ing: "and provide the justification for". 
(2) Section 101Ca)C5) of the Act is amend

ed-
<A> by striking out "and" at the end of 

subclause <A>; 
CB> by inserting "and" at the end of sub

clause <B>; and 
<C> by adding at the end thereof the fol

lowing new subclause: 
"(C) describe how rehabilitation engineer

ing services will be provided to assist an in
creasing number of individuals with handi
caps;". 

Cb> Section 101Ca><11> of the Act is amend
ed by inserting ··mental health community 
support programs," after "State's public as
sistance programs,". 

<c> Section 101CaH15> of the Act is amend
ed-

(1) by striking out ''(including" and insert
ing in lieu thereof ", including conducting a 
full needs assessment for serving individuals 
with severe handicaps and including"; and 

(2) by striking out ''agency)" and inserting 
in lieu thereof ··agency". 

Cd) Section 101Ca> of the Act is amended
<1> by striking out "and" at the end of 

clause <21); 
<2> by striking out the period at the end of 

clause <22) and inserting in lieu thereof a 
semicolon; and 

<3) by adding at the end thereof the fol
lowing new clause: 

''C23) provide satisfactory assurances that 
the State has an acceptable plan for part C 
of title VI.". 

INDIVIDUALIZED REHABILITATION PROGRAM 

SEc. 203. <a> Section 102Cb) of the Act is 
amended to read as follows: 

''(b)(1) Each individualized written reha
bilitation program shall-

"CA> be developed to achieve the employ
ability of the individual; 

''CB) include a statement of the long-range 
rehabilitation goals for the individual; 

··cc> include a statement of the intermedi
ate rehabilitation objectives related to the 
attainment of such goals; 

"CD> where appropriate, a statement of 
the specific rehabilitation engineering serv
ices to be provided to assist in the imple
mentation of intermediate objectives and 
long-range rehabilitation goals for the indi
vidual; 

''CE> include an assessment of the expect
ed need for post-employment services; 

''CF> include a statement of the specific vo
cational rehabilitation services to be provid
ed and the projected dates for the initiation 
and the anticipated duration of each such 
service; 

··cG> include objective criteria and an eval
uation procedure and schedule for deter
mining whether such goals and objectives 
are being achieved; 

"CH> provide for a reassessment of the 
need for post-employment services prior to 
case closure and, where appropriate, for se
verely handicapped individuals, the develop
ment of a statement detailing how such 
services shall be provided or arranged 
through cooperative agreements with other 
service providers; and 

"(!} provide a description of the availabil
ity of a client assistance project established 
in such area pursuant to section 112. 

"(2) Each individualized written rehabili
tation program shall be revised as needed, 
but at least annually at which time such in
dividual <or in appropriate cases, the par
ents or guardian of the individual) will be 
afforded an opportunity to review such pro-

gram and jointly redevelop and agree to its 
terms.". 

(b) Section 102(d) of the Act is amended 
to read as follows: 

"(d)(1) Any individual with a handicap 
<and, in appropriate cases, the parent or 
guardian of the individual) who is not satis
fied with any determination or decision by 
the designated State unit shall have the 
right to a review of that determination or 
decision. 

"(2) The Director of any designated State 
unit shall establish procedures for the 
review of determinations made by the reha
bilitation counselor or coordinator with re
spect to either a determination of ineligibil
ity or the development or implementation 
of the individualized written rehabilitation 
program. Such review shall occur upon the 
request of the individual with a handicap 
<and, in appropriate cases, the parent or 
guardian of the individual>. Such review 
shall be held before an impartial hearing of
ficer.". 

VOCATIONAL REHABILITATION SERVICES 

SEc. 204. Section 103Ca) of the Act is 
amended-

(!) by striking out "and" at the end of 
clause OO>; 

C2) by striking out the period at the end of 
clause <11> and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"02) rehabilitation engineering services 
designed to help individuals with handicaps 
to increase their functional abilities and po
tential for self-sufficiency.". 

CLIENT ASSISTANCE PROGRAM 

SEc. 205. <a> Section 112<a> of the Act is 
amended by inserting after "applicants" the 
first time it appears a comma and the fol
lowing: "potential client applicants". 

(b) Section 112<b> of the Act is amended 
by redesignating clause ( 2 > as clause < 3) and 
inserting after clause < 1) the following new 
clause: 

"( 2) has the capacity to pursue such reme
dies; and". 

(c)<l) The last sentence of section 
112<cH1> of the Act is amended by inserting 
after "may" a comma and the following: "in 
the initial designation,". 

(2) Section 112(c)(1) of the Act is amend
ed-

<A> by inserting "CA)" after the paragraph 
designation; and 

CB> by adding at the end thereof t he fol
lowing new paragraph: 

"(B) The Governor may not redesignate 
the agency designated under subparagraph 
<A> without good cause and only after 
notice has been given of the intention to 
make such redesignation to handicapped in
dividuals or their representatives.". 

Cd)(1) Subsection Cd) of section 112 is re
pealed. 

<2> Section 112 of the Act is amended by 
redesignating subsections <e) through (i) as 
subsections (d) through <h>. respectively. 

<eHl> Paragraph O> of section 112Cd) of 
the Act <as redesignated by subsection <c><2> 
of this section> is amended by inserting at 
the end thereof the following new subpara
graph: 

"(D)(i) In any fiscal year that the funds 
appropriated for such fiscal year exceed 
$7,500,000. the minimum allotment shall be 
$75,000 for States and $45,000 for territo
ries. 

"(ii) Subject to subsection (c), the Com
missioner may increase the minimum allot
ment under subparagraph CA) for any fiscal 

year for which funds appropriated under 
this section for such fiscal year exceed the 
sums appropriated under this section for 
the preceding fiscal year by more than the 
percentage increase in the Consumer Price 
Index published monthly by the Bureau of 
Labor Statistics.". 

(2) Section 112<d><3> of the Act is amend
ed to read as follows: 

"(3) The Secretary shall. pay to the desig
nated agency from the allotment of the 
State the amount specified in the applica
tion approved under subsection (e).". 

<O Paragraph <1> of section 112<0 of the 
Act <as redesignated by subsection (d)(2) of 
this section) is amended by striking out", or 
receive benefits of any kind directly or indi
rectly from". 

(g) Section 112Ch) of the Act <as redesig
nated by subsection (d}(2) of this section) is 
amended to read as follows: 

"(h) There are authorized to be appropri
ated $7,100,000 for fiscal year 1987, 
$7,550,000 for fiscal year 1988, $8,000,000 for 
fiscal year 1989, and $8,450,000 for fiscal 
year 1990 to carry out the provisions of this 
section.". 
TITLE III-RESEARCH AND TRAINING 

REAUTHORIZATION 

SEc. 301. Section 201Ca> of the Act is 
amended to read as follows: 

"SEc. 201. <a> There are authorized to be 
appropriated-

"(!> for the purpose of providing for the 
expenses of the National Institute of Handi
capped Research under section 202, other 
than expenses to carry out section 204, such 
sums as may be necessary for fiscal year 
1987 and for each succeeding fiscal year 
ending prior to October 1, 1990; and 

"(2) $48,500,000 for fiscal year 1987, • 
$51,500,000 for fiscal year 1988, $54,500,000 
for fiscal year 1989, and $57,500,000 for 
fiscal year 1990 for the purpose of carrying 
out section 204, of which $1,000,000 shall be 
available for fiscal year 1987, $1,050,000 for 
fiscal year 1988, $1,025,000 for fiscal year 
1989, and $1,160,000 for fiscal year 1990 for 
the purpose of carrying out the last sen
tence of section 204C2)(C).". 

NATIONAL INSTITUTE OF HANDICAPPED 
RESEARCH 

SEc. 302. Section 202(j)(2) of the Act is 
amended-

< 1) by inserting immediately before the 
period the following: ''in order to improve 
services to individuals with handicaps 
through relevant rehabilitation research 
and training in the Pacific Basin and to 
assist in the coordination of rehabilitation 
services provided by a broad range of agen
cies and entities; and 

<2> by adding at the end thereof the fol
lowing: "Such Center shall <A> develop a 
sound demographic base, <B> analyze, devel
op, and utilize appropriate technology, <C) 
develop a culturally relevant rehabilitation 
manpower development program, and CD) 
facilitate interagency communication and 
cooperation, implementing advanced infor
mation technology.''. 

COMPOSITION OF INTERAGENCY COMMITTEE 

SEc. 303. Section 203Ca)(l) of the Act is 
amended by inserting ··the Director of the 
National Institute of Mental Health," after 
"Institutes of Health,". 

RESEARCH 

SEc. 304. <a> The second sentence of sec
tion 204<a> of the Act is amended-

<1> by inserting "recreational," after "vo
cational. social."; and 
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(2) by inserting "studies, analyses, and 

other activities related to supported employ
ment;" after "needs of handicapped individ
uals;". 

(b) Section 204(b) of the Act is amended
< 1) by adding at the end of paragraph < 1 > 

the following: "The host institution with 
which the Rehabilitation Research and 
Training Center is affiliated may not collect 
in excess of 15 percent in indirect cost 
charges."; 

<2> in paragraph (2)-
<A> by striking out "and to <B>" and in

serting in lieu thereof "to <B>"; and 
<B> by striking out the period at the end 

thereof and inserting in lieu thereof a 
comma and the following: "and <C> to dem
onstrate and disseminate innovative models 
for the delivery of cost-effective rehabilita
tion engineering services to assist in meeting 
the needs of, and addressing the barriers 
confronted by individuals with handicaps. 
In fiscal year 1987, at least two such Reha
bilitation Engineering Centers shall be es
tablished. One grant to provide demonstra
tions pursuant to clause (C) of this para
graph shall be made to an agency or organi
zation in the State of South Carolina and 
one such grant shall be made to an agency 
or organization in the State of Connecti
cut."; and 

(3) in paragraph <7> by inserting "the Na
tional Institute of Mental Health," after 
"Institutes of Health,". 

<c> Section 204 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

"(d) In carrying out evaluations of re
search demonstration and related projects 
under this section, the Commissioner is au
thorized to make arrangements for site 
visits to obtain information on the accom
plishments of the project.". 

TITLE IV -SUPPLEMENTARY 
SERVICES AND FACILITIES 

GRANTS FOR CONSTRUCTION 

SEc. 401. Section 30l<a> of the Act is 
amended-

(1) by striking out "1986" and inserting in 
lieu thereof "1990"; and 

<2> by striking out "1987" and inserting in 
lieu thereof "1991". 

VOCATIONAL TRAINING 

SEc. 402. Section 302 of the Act is amend
ed by striking out "1986" and inserting in 
lieu thereof "1990". 

TRAINING 

SEc. 403. <a> Section 304<a> of the Act is 
amended by redesignating clauses <2> and 
(3) as clauses (3) and <4>. respectively, and 
inserting after clause (1) the following: "(2) 
personnel specifically trained to identify, 
assess, and meet the individual rehabilita
tion needs of individuals with severe handi
caps,". 

<b> The first sentence of section 304<b> of 
the Act is amended-

<1> by inserting before "rehabilitation 
medicine" the following: "rehabilitation en
gineering,"; 

<2> by inserting "rehabilitation dentistry," 
after "rehabilitation psychology,"; 

<3> by inserting "physical education, 
therapeutic recreation," after "speech pa
thology and audiology,"; and 

<4> by inserting "specialized personnel in 
providing employment training for support
ed employment, other specialized personnel 
for those individuals who meet the defini
tion of severely handicapped," after "serv
ices for handicapped individuals,". 

<c> Section 304<e> of the Act is amended 
by striking out "$22,000,000 for the fiscal 

year 1984, $27,000,000 for the fiscal year 
1985, and $31,000,000 for the fiscal year 
1986" and inserting in lieu thereof 
''$31,000,000 for the fiscal year 1987, 
$33,000,000 for the fiscal year 1988, 
$35,000,000 for the fiscal year 1989, and 
$37,000,000 for the fiscal year 1990". 

REHABILITATION CENTERS REAUTHORIZATION 

SEc. 404. Section 305(g) of the Act is 
amended by striking out "1984, 1985, and 
1986" and inserting in lieu thereof "1987, 
1988, 1989, and 1990". 

SPECIAL PROJECTS REAUTHORIZATION 

SEc. 405. Section 310<a> of the Act is 
amended-

<1> by striking out "section 316" and in
serting in lieu thereof "sections 31l<d>. 
3ll<e>. and 316"; and 

<2> by striking out "$12,900,000 for the 
fiscal year 1984, $13,600,000 for the fiscal 
year 1985, and $14,300,000 for the fiscal year 
1986" and inserting in lieu thereof the fol
lowing: "$15,860,000 for fiscal year 1987, 
$16,790,000 for fiscal year 1988, $17,800,000 
for fiscal year 1989, and $18,900,000 for 
fiscal year 1990". 

SPECIAL DEMONSTRATION PROGRAMS 

SEc. 406. Section 311 of the Act is amend
ed by inserting at the end thereof the fol
lowing new subsections: 

"(d)(1)(A) The Commissioner may make 
grants to public and nonprofit rehabilita
tion facilities, designated State units, and 
other public and private agencies and orga
nizations for the cost of developing special 
projects and demonstrations providing sup
ported employment. 

"<B) Not less than one such grant shall be 
nationwide in scope. The grant shall (i) 
identify community-based models that can 
be replicated, (ii) identify impediments to 
the development of supported employment 
programs <including funding and cost con
siderations>. and <iii) develop a mechanism 
to explore the use of existing community
based rehabilitation facilities as well as 
other community-based programs. 

"<2><A> The Commissioner may make 
grants to public agencies and nonprofit pri
vate organizations for the cost of providing 
technical assistance to States in implement
ing part C of title VI of this Act. 

"<B) Not less than one such grant shall be 
nationwide in scope. Each eligible applicant 
must have experience in training and provi
sion of supported employment services. 

"<3><A> On June 1, 1988, and on each sub
sequent June 1, the Commissioner shall 
submit a report to the Congress on activities 
assisted under paragraph < 1) for the preced
ing fiscal year which includes-

"(i) a list of the grants awarded under this 
subsection; 

"(ii) the number of individuals with severe 
handicaps served by each grant recipient, 
the average cost to provide support services 
to each such individual, and the average 
wage paid to each such individual; and 

"<iii> the recommendations of the projects 
under paragraph <l><B>. 

"<B> Each such report shall also include 
activities assisted under paragraph <2> for 
the preceding fiscal year, including (i) a list 
of the grants awarded under subsection <2>, 
<ii> the nature of technical assistance activi
ties undertaken, and (iii) recommended 
areas where additional technical assistance 
is necessary. 

''(4) There are authorized to be appropri
ated to carry out the provisions of this sub
section $9,000,000 for the fiscal year 1987, 
$9,520,000 for the fiscal year 1988, 

$10,080,000 for the fiscal year 1989, and 
$10,690,000 for the fiscal year 1990. 

"<e><l> The Commissioner, subject to the 
provision of section 306, shall make a grant 
to a public agency in Massachusetts to 
expand existing model statewide transition
al planning services to severely handicapped 
youth. 

"(2) No grant may be made under this 
subsection unless an application is submit
ted to the Commissioner in such form, at 
such time, and in accordance with such pro
cedures as the Commissioner may require. 
Each such application shall-

"<A> provide assurances that a bureau of 
transitional programs with statewide re
sponsibilities be established, comprised of 
relevant State agencies. Such bureau will 
coordinate the development and monitor 
the implementation of individualized transi
tion plans; 

"(B) provide assurance of cooperation by 
relevant State agencies with the bureau of 
transitional programs; 

"<C> provide assurances that the designat
ed relevant agency approved by the bureau 
of transitional programs in consultation 
with the local educational agency as an ap
propriate transitional agency, shall begin to 
develop an individualized transition plan 
three years prior to the loss of special edu
cation services for eligible individuals; and 

"(D) contain such other assurances as the 
Commissioner may reasonably require. 

"(3) There are authorized to be appropri
ated $150,000 for fiscal year 1987, $157,000 
for fiscal year 1988, $165,400 for fiscal year 
1989, and $182,400 for fiscal year 1990 to 
carry out the provisions of this subsection.". 

SPECIAL RECREATIONAL PROGRAMS 

SEc. 407. Section 316 of the Act is amend
ed to read as follows: 

"SEc. 316. (a)(1) The Commissioner, sub
ject to the provisions of section 306, shall 
make grants to States, public agencies, and 
nonprofit private organizations for paying 
part or all of the cost of initiation of recrea
tion programs to provide handicapped indi
viduals with recreational activities and re
lated expenses to aid in the mobility, social
ization, independence, and community inte
gration of such individuals. The programs 
authorized to be assisted under this section 
may include, but are not limited to, leisure 
education, leisure networking, leisure re
source development, physical education and 
sports, scouting and camping, 4-H activities, 
music, dancing, handicrafts, art, and home
making. Whenever possible and appropriate, 
such programs and activities should be pro
vided in settings with nonhandicapped 
peers. Programs and activities under this 
section shall be designed to demonstrate 
ways in which such programs assist in maxi
mizing the independence and integration of 
individuals with handicaps. 

"(2) Each such grant shall be made for a 
minimum of a three-year period. 

"(3) No grant may be made under this sec
tion unless the agreement with respect to 
such grant contains provisions to assure 
that, to the extent possible, existing re
sources will be used to carry out the activi
ties for which the grant is to be made, and 
that with respect to children the activities 
for which the grant is to be made will be 
conducted before or after school. 

"(b) There are authorized to be appropri
ated $2,330,000 for fiscal year 1987, 
$2,470,000 for fiscal year 1988, $2,620,000 for 
fiscal year 1989, and $2,780,000 for fiscal 
year 1990, to carry out this section.". 
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TITLE V-NATIONAL COUNCIL ON THE 

HANDICAPPED 

PURPOSE OF THE COUNCIL 

SEc. 501. Section 400(a) of the Act is 
amended-

(!) by inserting "(1)'' after the subsection 
designation; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(2) The purpose of the National Council 
is to promote the full integration, independ
ence, and productivity of handicapped indi
viduals in the community, schools, the 
workplace and all other aspects of American 
life.". 

DUTIES OF THE COUNCIL 

SEc. 502. Section 40l<b) of the Act is 
amended to read as follows: 

"(b) The National Council shall-
"(1) examine existing data regarding cir

cumstances of disabled citizens with respect 
to employment, income, housing, communi
ty living, education, discrimination, health 
services, and participation in community ac
tivities; 

"(2) based on data developed under clause 
< 1 ), establish goals to be reached by the year 
2000 for individuals with handicaps in each 
of the areas referred to in clause < 1 ), and 
recommend strategies for meeting such 
goals; 

"(3) issue a report outlining the goals and 
strategies outlined in clauses (1) and (2) 
within 6 months after the date of enact
ment of the Rehabilitation Act Amend
ments of 1986; and 

"(4) submit a biannual report, beginning 
on January 30, 1989, to the President and to 
the Congress outlining the progress of the 
Nation in meeting such goals. 

"<c> The National Council shall-
"(1) review and assess the adequacy and 

effectiveness of existing mechanisms and ef
forts of the Federal Government to enforce 
compliance with sections 503 and 504 of this 
Act and the provisions of the Education of 
All Handicapped Children Act of 1975; and 

"(2) issue a report to Congress and to the 
President within 1 year after the date of en
actment of the Rehabilitation Act Amend
ments of 1986 outlining the results of the 
assessment required under clause (1) and 
making recommendations to the President 
and to the Congress, including recommenda
tions for legislative, regulatory, and proce
dural changes to improve the monitoring 
and enforcement of sections 503 and 504 of 
this Act and the provisions of the Education 
of the Handicapped Act.". 

STAFF 

SEc. 503. Section 403<b> of the Act is 
amended by striking out paragraph (4). 

ADMINISTRATIVE PROVISIONS 

SEc. 504. Section 404 of the Act is amend
ed by adding at the end thereof the follow
ing new subsection: 

"(f) Not later than three months after the 
date of enactment of the Rehabilitation Act 
Amendments of 1986, the National Council 
shall transmit to the Congress a transition 
plan for the implementation of the amend
ments made to this Act by title V of the Re
habilitation Act Amendments of 1986.". 

REAUTHORIZATION 

SEc. 505. Section 405 of the Act is amend
ed by inserting before the period at the end 
thereof the following: "for each of the fiscal 
years 1987, 1988, 1989, and 1990". 
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TITLE VI-ARCHITECTURAL AND 
TRANSPORTATION BARRIERS COM
PLIANCE BOARD REAUTHORIZATION 
SEc. 601. Section 502(i) is amended by 

striking out "1986" and inserting in lieu 
thereof "1990". 
TITLE VII-PROJECTS WITH INDUS

TRY AND BUSINESS OPPORTUNITIES 
FOR HANDICAPPED INDIVIDUALS 

COMMUNITY SERVICE EMPLOYMENT 
REAUTHORIZATION 

SEc. 701. Section 617 of the Act is amend
ed by striking out "fiscal years 1984, 1985, 
and 1986" and inserting in lieu thereof 
"fiscal years 1987, 1988, 1989, and 1990". 

PROJECTS WITH INDUSTRY 

SEc. 702. (a)(l) Section 621<a) of the Act is 
amended-

<A> by redesignating paragraphs (1), (2), 
and (3) as paragraphs (2), (3), and (4), re
spectively; and 

<B> by inserting after the subsection desig
nation the following: "(1) The purpose of 
this title is to promote opportunities for 
competitive employment of individuals with 
handicaps, to provide realistic placement re
sources, to engage the talent and leadership 
of private industry as partners in the reha
bilitation process, to create practical set
tings for job readiness and training pro
grams, and to secure the participation of 
private industry in identifying and provid
ing job opportunities and the necessary 
skills and training to qualify people with 
handicaps for competitive employment.". 

<2> Clauses <A>, (B), and (C) of section 
621<a)(2) of the Act <as redesignated by this 
subsection) are amended to read as follows: 

"(A) shall create and expand job opportu
nities for individuals with handicaps by pro
viding for the establishment of appropriate 
job placement services; 

"(B) shall provide individuals with handi
caps with training in a realistic work setting 
in order to prepare them for employment in 
the competitive market; 

"(C) shall provide handicapped individuals 
with such supportive services as may be re
quired to permit them to continue to engage 
in the employment for which they have re
ceived training under this section; and 

"<D> shall, to the extent appropriate, 
expand job opportunities for handicapped 
individuals by providing for (i) the develop
ment and modification of jobs to accommo
date the special needs of such individuals, 
(ii) the distribution of special aids, appli
ances, or adapted equipment to such individ
uals, and <iii> the modification of any facili
ties or equipment of the employer which are 
to be used primarily by handicapped individ
uals.". 

(b) Section 62l<b> of the Act is amended
(!) by striking out "and" at the end of 

clause <2>; 
(2) by striking out the period at the end of 

clause (3) and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by inserting after clause (3) the follow
ing new clause: 

"(4) provides assurances that an evalua
tion report containing data specified under 
subsection (a)(4) shall be submitted to the 
Commissioner.''. 

<c> Section 62l<d) of the Act is amended to 
read as follows: 

"(d) The Commissioner may provide, di
rectly or by way of grant or contract, tech
nical assistance to < 1 > entities conducting 
Projects With Industry for the purpose of 
assisting such entities in the improvement 
of or in the development of relationships 
with private industry or labor, and (2) enti-

ties planning the development of new 
Projects With Industry.". 

(d) Section 62l<e> of the Act is amended to 
read as follows: 

"(e)(l) Each grantee receiving assistance 
under this section in fiscal year 1986 shall 
continue to receive assistance through Sep
tember 30, 1987, unless the Commissioner 
determines that the grantee is not substan
tially in compliance with standards de
scribed in subsection <d><l> of this section 
and with the provisions of the approved ap
plication of the grantee. 

"(2) Grantees continuing to receive assist
ance on the basis of the review described in 
paragraph < 1) of this subsection and any 
grantees subsequently funded under this 
section shall be evaluated by the Commis
sioner not less than once every three years. 
Each such grantee shall continue to receive 
assistance unless the Commissioner deter
mines that the grantee is not substantially 
in compliance with such standards and with 
the provisions of the approved application 
of the grantee. In determining whether the 
grantee is in compliance as required by this 
sentence, the Commissioner shall annually 
review each evaluation report submitted 
under subsection (b)(4) and make a determi
nation concerning the termination, modifi
cation, or renewal of each agreement for fi
nancial assistance under this section. 

"(f) In approving applications under this 
section, the Commissioner shall give priori
ty to areas of a State not served by projects 
with industry.". 

PROJECTS WITH INDUSTRY REAUTHORIZATION 

SEc. 703. Section 623 of the Act is amend
ed to read as follows: 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 623. There are authorized to be ap
propriated to carry out the provisions of 
section 621, $16,070,000 for fiscal year 1987, 
$17,010,000 for fiscal year 1988, $18,030,000 
for fiscal year 1989, and $19,140,000 for 
fiscal year 1990, and for section 622 such 
sums as may be necessary for each of the 
fiscal years 1987, 1988, 1989, and 1990.". 

SUPPORTED EMPLOYMENT SERVICES FOR 
SEVERELY HANDICAPPED INDIVIDUALS 

SEC. 704. Title VI of the Act is amended by 
inserting after part B of such title the fol
lowing new part: 
"PART C-SUPPORTED EMPLOYMENT SERVICES 

FOR SEVERELY HANDICAPPED INDIVIDUALS 

"PURPOSE 

"SEc. 631. It is the purpose of this part to 
authorize grants <supplementary to grants 
for vocational rehabilitation services under 
title I) to assist States in developing collabo
rative programs with appropriate public 
agencies and private nonprofit organizations 
for training and short-term post employ
ment services leading to supported employ
ment for severely handicapped individuals. 

"ELIGIBILITY 

"SEc. 632. Services may be provided under 
this part to any severely handicapped indi
viduals whose ability or potential to engage 
in a training program and whose ability to 
engage in a supported employment setting 
has been determined by an evaluation of re
habilitation potential as specified under sec
tion 7 of this Act. 

''ALLOTMENTS 

"SEc. 633. <a><l> The Secretary shall allot 
the sums appropriated for each fiscal year 
under this section among the States on the 
basis of relative population of each State, 
except that no State shall receive less than 
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$250,000 or one-third of 1 percent of the 
sums made available for the fiscal year for 
which the allotment is made, whichever is 
greater. 

"(2)(A) For the purposes of this subsec-
tion, the term 'States' does not include

"(i) Guam, 
"<ii) American Samoa, 
"(iii) the Virgin Islands, 
"{iv) the Republic of the Marshall Islands, 
"(v) the Federated States of Micronesia, 
"(vi) the Republic of Palau, and 
"(vii) the Commonwealth of the Northern 

Mariana Islands. 
"(B) The jurisdictions described in clauses 

(i) through <vti> of subparagraph <A> shall 
be allotted not less than one-eighth of 1 per
cent of the amounts made available for pur
poses of this subpart for each such clause 
for the fiscal year for which the allotment 
is made. 

"(b) Whenever the Commissioner deter
mines that any amount of an allotment to a 
State for any fiscal year will not be expend
ed by such State to carry out the provisions 
of this part, the Commissioner shall make 
such amount available for carrying out the 
provisions of this part to one or more of the 
States which the Commissioner determines 
will be able to use additional amounts 
during such year for carrying out such pro
visions. Any amount made available to a 
State for any fiscal year pursuant to the 
preceding sentence shall, for the purposes 
of this section, be regarded as an increase in 
the State's allotment for such year. 

"STATE PLAN 

"SEc. 634. (a) In order to be eligible for 
grants under this part, a State shall submit 
to the Commissioner as part of the State 
plan under title I of this Act a State plan 
supplement for a three-year period for pro
viding supported employment services to se
verely handicapped individuals. Each State 
shall make such annual revisions in the plan 
supplement as may be necessary. 

"(b) Each such plan supplement shall-
"( I) designate the sole St3.te unit of such 

State designated under section 101 of this 
Act as the agency to administer the pro
gram assisted under this part; 

"(2)(A) specify results of the needs assess
ment conducted as required by title I of this 
Act of severely handicapped individuals, in
cluding the extent of need for supported 
employment services, and the coordination 
and use of the information within the State 
available under section 618<b><3> of the Edu
cation of the Handicapped Act; and 

"(B) describe the quality, scope, and 
extent of supported employment services to 
be provided to severely handicapped individ
uals under this part, and specify the State's 
goals and plans with respect to the distribu
tion of funds received under section 635 of 
this part; 

"(3) provide assurances that-
"(A) an evaluation for each individual has 

been performed outlining supported em
ployment services needed; 

"CB> an assessment of the needs of individ
uals with severe handicaps has been con
ducted; 

"(C) such services will be provided in ac
cordance with such program; 

"CD> such services will be coordinated with 
the evaluation, the individual written reha
bilitation plan or education plan as required 
under section 102 of this Act, section 123 of 
the Developmental Disabilities Act of 1984. 
and sections 612(4) and 614<5> of the i!:duca
tion of the Handicapped Act, respectively; 

"(E) the State will conduct periodic re
views of the progress of individuals assisted 

under this part to determine whether serv
ices provided to such individuals should be 
continued, modified. or discontinued; and 

"(F) the State will make maximum use of 
services from public agencies, private non
profit organizations, and other appropriate 
resources in the community to carry out 
this part; 

"(4) demonstrate evidence of collaboration 
by and funding from relevant State agencies 
and private nonprofit organizations to assist 
the designated State agency in providing 
supported employment services; 

"(5) provide assurances that all designated 
State agencies will expend not more than 5 
percent of the State's allotment under this 
part for administrative costs for carrying 
out this part; and 

"(6) contain such other information and 
be submitted in such form and in accord
ance with such procedures as the Commis
sioner may require. 

"SERVICES; AVAILABILITY AND COMPARABILITY 

"SEc. 635. (a) Services available under this 
part may include but are not limited to 
skilled job trainers who accompany the 
worker for intensive on-the-job training, 
systematic training, job development. 
follow-up services <including regular contact 
with the employer, trainee, and the parent 
or guardian), regular observation or supervi
sion of the severely disabled individual at 
the training site and any other services 
needed to support the individual in employ
ment. 

"(b) Services provided under this part 
shall be complementary to services provided 
under title I of this Act. 

"RESTRICTION 

"SEc. 636. Each State shall assure that the 
data collection requirements contained in 
title I of this Act are carried out separately 
for supported employment activities under 
this part and for supported employment ac· 
tivities under title I. 

"SAVINGS PROVISION 

"SEc. 637. Nothing in this part shall be 
construed to prohibit a State from conduct
ing or from carrying out supported employ
ment services in accordance with the State 
plan submitted under section 101 from its 
State allotment under section 110. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 638. There are authorized to be ap
propriated to carry out this part $25,000,000 
for the fiscal year 1987, $26,470,000 for the 
fiscal year 1988, $28,060,000 for the fiscal 
year 1989, and $29,730,000 for the fiscal year 
1990.". 

TITLE VIII-SERVICES OF 
INDEPENDENT LIVING 

ELIGIBILITY FOR COMPREHENSIVE SERVICES 

SEc. 801. Section 702Cb> of the Act is 
amended by striking out "recreational ac
tivities" and inserting in lieu thereof "recre
ational services". 

STATE PLAN ASSURANCE 

SEc. 802. Section 705<a> of the Act is 
amended-

(1) by redesignating clauses (5), (6), (7), 
<8>, and (9) as clauses (6), (7), (8), (9), and 
< 10>. respectively; and 

(2) by inserting after clause (4) the follow
ing: 

"(5) provide assurances that the State will 
consider recommendations of the State in
dependent living council in determining how 
independent living services will be expanded 
or modified;". 

STATE INDEPENDENT LIVING COUNCIL 

SEc. 803. Part A of title VII of the Act is 
amended by adding at the end thereof the 
following new section: 

"STATE INDEPENDENT LIVING COUNCIL 

"SEc. 706. <a> There shall be established in 
each State receiving assistance under this 
title a State Independent Living Council. 
The Council shall-

"<1) provide gu.idance for the development 
and expansion of independent living pro
grams and concepts on a statewide basis; 

"(2) provide guidance to State agencies 
and to local planning and administrative en
tities assisted under this title; and 

"(3) prepare and submit to the State 
agency designated under section 705(a)(l) a 
five-year plan addressing the long-term 
goals and recommendations for need for in
dependent living services and programs 
within the State. 

"(b)(l) The Council shall be composed of 
representatives of the principal State agen
cies, local agencies, and nongovernmental 
agencies and groups concerned with services 
to handicapped individuals under this title; 
handicapped individuals and parents or 
guardians of handicapped individuals; direc
tors of independent living centers; repre
sentatives from · private business employing 
or interested in employing handicapped in
dividuals; representatives of other appropri
ate organizations and other appropriate in
dividuals. 

"(2) A majority of the membership of the 
Council shall be handicapped individuals or 
parents or guardians of handicapped indi
viduals. 

"(3) The members of the Council shall be 
appointed by the director of the State 
agency designated under section 705(a)(l), 
subject to the approval of the chief execu
tive of the State. 

"(c) The chairperson of the Council shall 
be selected from among the membership 
and shall also serve as a member of any 
other State advisory committee concerned 
with services to handicapped individuals.". 

GRANTS FOR CENTERS FOR INDEPENDENT LIVING 

SEc. 804. (a) Section 711(b) of the Act is 
amended-

<1> by striking out "and" at the end of 
clause <1>; 

<2> by striking out the period at the end of 
clause <2> and inserting in lieu thereof a 
semicolon and the word "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"<3> contains assurances that each center 
will have a board which is composed of a 
majority of handicapped individuals or par
ents, guardians, or family members of 
handicapped individuals.". 

(b) Section 711<c><2> of the Act is amend
ed-

< 1) by inserting after "housing" in clause 
<E> a comma and the following: "recrea
tion"; 

(2) by inserting after "housing" in clause 
<F> a comma and the following: "recreation
al opportunities"; and 

<3> by striking out "activities" in clause 
<K> and inserting in lieu thereof "services". 

<c> Section 711(d) of the Act is amended 
by striking out "six months" and inserting 
in lieu thereof "three months". 

EVALUATION AND REVIEW OF INDEPENDENT 
LIVING CENTERS 

SEc. 805. Section 711 of the Act is amend
ed by adding at the end thereof the follow
ing: 
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"(g)(l) Each grantee receiVmg assistance 

under this section in fiscal year 1986 shall 
continue to receive assistance through Sep
tember 30, 1987, unless the Commissioner 
determines that the grantee is not substan
tially in compliance with standards de
scribed in subsection <e><U of this section 
and with the provisions of the approved ap
plication of the grantee. 

"(2) Grantees continuing to receive assist
ance on the basis of the review described in 
paragraph < 1 > of this subsection and any 
grantees subsequently funded under this 
section shall be evaluated by the Commis
sioner not less than once every three years. 
Each such grantee shall continue to receive 
assistance unless the Commissioner deter
mines that the grantee is not substantially 
in compliance with such standards and with 
the provisions of the approved application 
of the grantee. 

"(h) In approving applications under this 
section, the Commissioner shall give priori
ty to areas of a State not served by inde
pendent living centers.". 

REAUTHORIZATION FOR TITLE VII 

SEc. 806. Section 741 of the Act is amend
ed to read as follows: 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 741. <a> There are authorized to be 
appropriated to carry out part A of this title 
$11,830,000 for fiscal year 1987, $12,310,000 
for fiscal year 1988, $13,050,000 for fiscal 
year 1989, and $13,860,000 for fiscal year 
1990. 

"<b> There are authorized to be appropri
ated to carry out part B of this title 
$24,320,000 for fiscal year 1987, $25,750,000 
for fiscal year 1988, $27,300,000 for fiscal 
year 1989, and $28,980,000 for fiscal year 
1990. 

"(c)(l) There are authorized to be appro
priated to carry out part C of this title 
$5,290,000 for fiscal year 1987, $5,600,000 for 
fiscal year 1988, $5,930,000 for fiscal year 
1989, and $6,300,000 for fiscal year 1990. 

"(2) The provisions of section 1913 of title 
18 of the United States Code shall be appli
cable to all moneys authorized under the 
provisions of this subsection. 

"(d) There are authorized to be appropri
ated to carry out part D of this title such 
sums as may be necessary for each of the 
fiscal years 1987, 1988, 1989, and 1990.". 
TITLE IX-HELEN KELLER NATIONAL 

CENTER 
REAUTHORIZATION 

SEc. 901. Section 205<a> of the Helen 
Keller National Center Act is amended by 
striking out the first sentence and inserting 
in lieu thereof "There are authorized to be 
appropriated to carry out the provisions of 
this title such sums as may be necessary for 
the fiscal year 1987 and for each succeeding 
fiscal year ending prior to October 1, 1990.". 

TITLE X-TECHNICAL AMENDMENTS 
AND MISCELLANEOUS PROVISIONS 

TECHNICAL AMENDMENTS 

SEc. 1001. <a><l> Section 7<3> of the Act is 
amended by striking out "designated State 
units" and inserting in lieu thereof "desig
nated State unit". 

(2) Section 7<11> of the Act is amended
<A> by striking out subparagraph <B> and 

inserting in lieu thereof "<B> testing, fitting, 
or training in the use of prosthetic and 
orthotic devices,"; and 

<B> in subparagraph <F> by inserting "psy
chiatric," before "psychological". 

(b)(1) Section 101<a)(8) of the Act is 
amended by striking out "clauses <1> 

through (3)" and inserting in lieu thereof 
"clauses <1) through (4)". 

<2> Section 10Ha><8> of the Act is amend
ed by striking out "clauses (4) and (5)" and 
inserting in lieu thereof "clauses <5> and 
(6)". 

<c> Section 304(a)(2) of the Act is amended 
by striking out "program, and" and insert
ing in lieu thereof "program, and". 

(d) Section 306 of the Act is amended by 
striking out "305(g)" and inserting in lieu 
thereof "305(f)". 

<e>O> Section 501 of the Act is amended 
by striking out "Office of Personnel Man
agement" each place it appears and insert
ing in lieu thereof "Equal Employment Op
portunity Commission". 

<2> Section 50Hd> of the Act is amended 
by striking out "of the the activities" and 
inserting in lieu thereof "of the activities". 

(f) Section 502<d><2><A> of the Act is 
amended by striking out "any, final order" 
and inserting in lieu thereof "any final 
order". 

(g) Section 503(a) of the Act is amended 
by striking out "section 7<7>" and inserting 
in lieu thereof "section 7(8)". 

<h> Section 504 of the Act is amended by 
striking out "section 7(7)" and inserting in 
lieu thereof "section 7(8)". 

(i) Section 61Ha> of the Act is amended by 
striking out "section 7(7)" and inserting in 
lieu thereof "section 7(8)". 

(j > Section 702 of the Act is amended by 
inserting "(a)" after the section designation. 

PRESIDENT'S COMMITTEE ON EMPLOYMENT OF 
THE HANDICAPPED 

SEc. 1002. The joint resolution entitled 
"Joint resolution authorizing an appropria
tion for the work of the President's Com
mittee on National Employ the Physically 
Handicapped Week", approved July 11, 1949 
<63 Stat. 409> is amended by inserting at the 
end thereof "The President's Committee on 
Employment of the Handicapped shall be 
guided by the general policies of the Nation
al Council on the Handicapped.". 

EFFECTIVE DATE 

SEc. 1003. This Act shall take effect Octo
ber 1, 1986. 

Mr. WEICKER. Thank you, and I 
yield the floor. 
• Mr. KERRY. Mr. President, I rise 
today to join with my distinguished 
colleague from Connecticut, Senator 
WEICKER, to introduce the Rehabilita
tion Act Amendments of 1986. The 
purpose of the historic Rehabilitation 
Act is to provide essential comprehen
sive vocational rehabilitation services 
to mentally and physically challenged 
indivduals across our Nation. The act 
has proven its true value over the 
years by assisting millions of disabled 
persons in achieving employment and 
self-sufficiency. It is widely recognized 
as model legislation designed to bene
fit handicapped individuals who have 
employment potential. 

The legislation that we are introduc
ing today builds upon the existing law 
which represents a vital investment 
into the lives of disabled adults 
throughout America. Rehabilitation 
services offer handicapped persons the 
opportunity to become contributing 
taxpayers thus avoiding the need for 
continuous Federal financial support. 
Today's legislation, represents an in
novative forward approach to assisting 

the more severely handicapped Ameri
cans in attaining employment by es
tablishing a new and separate title for 
supportive employment. For those se
verely handicapped individuals who in 
the past, were less likely to be eligible 
for rehabilitation services, this new 
measure opens the door to employ
ment opportunities. The purpose of 
this new measure is to ensure that per
sons with severe disabilities are al
lowed the opportunity to be trained 
and assisted so that they too can 
achieve successful competitive employ
ment. Presently, many States already 
have supported work programs funded 
under title I, the State Grant Pro
gram. Our legislation goes one step 
further, by establishing this new title 
we are in fact providing the States the 
necessary funds to implement this 
very critical program. Furthermore, 
our legislation establishes a mecha
nism by which we can closely examine 
the impact of supportive employment 
on the existing rehabilitation agencies, 
so that we can devise responsible 
future strategies to help the severely 
handicapped become more independ
ent. 

The Subcommittee on the Handi
capped held 2 days of hearings on the 
reauthorization of this act and based 
on the experience and input of clients, 
advocates and rehabilitation providers, 
we were able to develop a bill designed 
to enhance the existing rehabilitation 
system, which will improve the lives of 
handicapped persons throughout this 
country by helping them reach new 
heights of independence. To that end, 
I urge my fellow colleagues to join 
with us and cosponsor this vital reau
thorization. To name but a few of the 
additional changes to the existing act, 
today's legislation places a new em
phasis on rehabilitation engineering, 
includes initiatives to assist the chron
ically mentally ill, and improves the 
evaluation of programs so that effec
tive programs will not be curtailed 
during the lengthy competitive grant 
process. In addition, the legislation 
prioritizes the need for physical educa
tional services. 

Furthermore the bill has incorporat
ed a recommendation from the Na
tional Council on the Handicapped to 
establish core funding for our Nation's 
independent living centers. The inde
pendent living centers have become an 
integral component of our service de
livery system for disabled people. As 
consumer controlled organizations, the 
independent living centers make an es
sential contribution in the lives of dis
abled Americans and I am particularly 
pleased that this legislation strength
ens these centers. 

The Rehabilitation Amendments of 
1986, also provides for a demonstra
tion grant for transitional planning 
services for severely disabled youth ex
iting the educational system. Experi-
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ence has shown that severely handi
capped students having received state 
of the art educational services often 
leave school with significant vocation
al needs and a confusing array of 
agencies to contact for appropriate 
services. To avoid confusion and loss 
of valuable services that can lead to 
self -sufficiency, transitional planning 
programs have proven truly invaluable 
to smoothing the way into the realm 
of adult services for many handi
capped persons. In fact, a recent 
report by the National Association of 
State ·Directors of Special Education 
highlights a transition program in my 
own State of Massachusetts and points 
to the tremendous success that such a 
program can have in meeting the 
needs of handicapped individuals by 
making coordinated adult services a 
reality. 

According to a recent Harris poll, 
there are over 20 million unemployed 
disabled Americans of working age 
who want to work. A staggering 60 
percent. The reauthorization bill being 
introduced today is designed to assist 
these individuals so that they can in 
fact become employed, develop posi
tive self-esteem and become active con
tributing members of our society. I am 
proud to be a cosponsor of legislation 
that when enacted, will enhance the 
lives of countless disabled citizens 
across America.e 
e Mr. STAFFORD. Mr. President, I 
am pleased to join with the chairman 
of the Subcommittee on the Handi
capped [Mr. WEICKER] to introduce 
the Rehabilitation Act Amendments 
of 1986. 

There is a need to extend the State 
Grant Program for another 4 years 
and there is a need to create a new 
Supported-Employment Training Pro
gram for Severely Handicapped Per
sons. This bill will meet that need, and 
will provide for other improvements in 
the law. 

As with all bills as introduced, this 
measure is the beginning point. I an
ticipate it will be improved as it moves 
through the legislative process. 

My friend, the Senator from Con
necticut [Mr. WEICKER] is aware of 
some of my thoughts on the need for 
improvements and I am confident we 
will be successful in merging our views 
through cooperative legislative effort. 

The State Grant Program has been 
in operation for 65 years and is the 
most cost effective of all job training 
programs for handicapped persons. In 
the last 3 years, it has helped to reha
bilitate 600,000 persons-400,000 of 
those individuals are employed in the 
competetive labor market. 

The Supported-Employment Train
ing Program for Severely Handicapped 
Persons will help those who need con
tinuing services to keep working. It 
holds the prospect that-for the first 
time-those who are believed to be 

unable to compete in the job market 
will become more self-sustaining. 

This concept has been used in my 
State of Vermont, through the coop
eration of agencies responsible for pro
grams ranging from vocational reha
bilitation to mental health, special 
education and developmental disabil
ities. 

The Rehabilitation Act Amendments 
of 1986 hold high promise as we intro
duce them today. I am confident the 
legislation will provide even greater 
hope when we complete our task.e 

Mr. THURMOND. Mr. President, I 
am pleased to cosponsor the Rehabili
tation Act of 1986 which reauthorizes 
many of the Federal programs in the 
rehabilitation field. 

Mr. President, I would like to take 
this opportunity to commend the lead
ership of Senator WEICKER in this 
area. As chairman of the Senate Sub
committee on the Handicapped, he 
has been most active in reporting leg
islation which benefits the disabled 
citizens of our Nation. 

For many years, I have been an 
ardent supporter of vocational reha
bilitation. Citizens who are less fortu
nate than others should be given the 
opportunity to overcome obstacles 
which may confront them during the 
course of their lives. Throughout the 
years, vocational rehabilitation pro
grams have consistently demonstrated 
that properly trained persons with dis
abilities can function as superior em
ployees. Recent studies show that, 
through these programs. approximate
ly 226,000 persons are rehabilitated 
yearly. 

In addition, during this period of 
budgetary restraint, we should not 
forget the cost effectiveness of pro
grams like vocational rehabilitation. 
Recent reports show that in the first 
year after completion of the rehabili
tation program. persons rehabilitated 
paid Federal, State, and local govern
ments an estimated $211.5 million 
more in income, payroll, and sales 
taxes, than if they had not been reha
bilitated. Furthermore, another $68.9 
million is saved as a result of de
creased dependency on public support 
payments and institutional care. 
Therefore, the grand total first-year 
benefit from persons rehabilitation is 
over $280 million. 

Mr. President, with results such as 
these, it is easy to see why I support 
this legislation, and I urge my col
leagues to do likewise. 

0 1040 

RECOGNITION OF SENATOR 
GORE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Tennessee is recognized for not to 
exceed 5 minutes. 

Mr. GORE. Thank you, Mr. Presi
dent. 

Mr. GORE. Mr. President, I have 
been making a series of speeches on 
the strategic defense initiative at the 
rate of one each day. Yesterday I dealt 
with the subject of cost effectiveness. 
I referred to the famous criterion es
tablished by Ambassador Nitze stating 
that before SDI is deployed, we must 
prove that it is cost effective at the 
margin; in other words, it must be 
cheaper to deploy an increment of de
fense than to deploy an increment of 
offense capable of overwhelming or 
meeting the increment of defense just 
deployed. 

Today I would like to continue the 
discussion of the cost effectiveness cri
terion and state why I believe that 
this particular criterion defines the 
critical differences between what I 
have referred to as SDI I and SDI II. 

SDI I, Mr. President, is the version 
of the program outlined by President 
Reagan in his public pronouncements, 
a program intended to replace deter
rence by threat of retaliation, a pro
gram intended to make nuclear weap
ons at some point important and obso
lete and dramatically change our pur
suit of strategic policy. 

SDI II, by sharp contrast, is intend
ed not to replace deterrence by threat 
of retaliation but actually to enhance 
deterrence by threat of retaliation by 
focusing on the narrow goal of compli
cating a Soviet first strike against our 
retaliatory forces. 

SDI I, according to the President, is 
intended to be deployed jointly by the 
United States and the Soviet Union in 
a mutual transition orchestrated 
through arms control. SDI II, again by 
sharp contrast, would be deployed 
without regard to whether or not 
there was a mutual transition and cer
tainly without regard to whether or 
not arms control was necessary to 
assure its safe deployment. 

But the criterion of cost effective
ness also defined a critical difference 
between these two versions of SDI. In 
the President's version, SDI would be 
cost effective at the margin; in other 
words, it would be much cheaper to 
deploy an increment of defense than it 
would be for the Soviets to employ an 
increment of offense and overwhelm 
SDI and, as a direct result, the Soviet 
planners would look into the future 
and conclude that it would be futile 
for them to engage the United States 
in a new round of an arms race they 
were destined to lose by the pure 
mathematical odds confronting them. 

SDI II on this score, as on all the 
others, is very different. We are now 
witnessing a debate within the admin
istration which, in classic fashion, pits 
the Secretary of Defense against more 
moderate voices in the administration, 
with the Secretary of Defense arguing 
that the cost-effectiveness criterion 
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should be scrapped and in any event 
should not be used as a reason for not 
going forward with SDI as quickly as 
possible. 

What are we to make of this argu
ment presented by the Secretary of 
Defense? When he himself was asked 
what the United States response 
would be to the deployment of the So
viets of a limited defensive system ca
pable of complicating the ability of 
United States strategic missiles that 
hit their intended targets in the Soviet 
Union, the Secretary responded, with
out any hesitation, by saying: 

Of course, we would have to immediately 
increase the number of offensive missiles 
that we have deployed so as to ensure our 
continued ability to penetrate Soviet de
fenses and hit the targets that we now 
intend to hit if that eventuality should ever 
come to pass. 

The natural followup question, was 
asked: 

Mr. Secretary, if we would react that way 
to limited Soviet defenses, why then would 
not the Soviet Union have the same reac
tion to a limited defense deployed by the 
United States?" 

His response was: 
No, they would not have that reaction, be

cause they know that we would never 
launch a first strike against their strategic 
missiles. 

Unfortunately, we have seen all too 
often in the nuclear age that what 
matters is not intentions but capabili
ties. Regardless of how the Soviets 
would interpret our intentions, if they 
saw us developing a limited defensive 
system that could be overwhelmed by 
more offensive missiles, they would 
deploy more offensive missiles. It is 
just that simple. And a failure to see 
that simple truth is a very tragic blun
der. If that blunder is allowed to guide 
America's strategic policy, then it is 
indeed a very deep tragedy. 

This debate would, if it is continued 
along the lines proposed by the Secre
tary of Defense, be a reprise of the 
debate which occurred from 1969 to 
1972 and ended with the Antiballistic 
Missile Treaty. We need not have that 
same debate all over again. The sim
plest way to avoid it is to insist upon 
rigid adherence to the cost effective
ness criterion enuniciated by Ambassa
dor Paul Nitze and insist that the re
search program which now makes up 
SDI be focused on the goals enunci
ated by the President and be faithful 
to the criterion enunciated by Ambas
sador Paul Nitze. 

Mr. President, as I continue this 
series in tomorrow's speech, I hope to 
address the question not of cost effec
tiveness at the margin, but of cost, 
period. 

TAX REFORM 
Mr. DOLE. Mr. President, we have 

just had a meeting with about 70 or 
more of our colleagues with the Presi
dent, a breakfast meeting, where we 

discussed tax reform. I am able to 
report-! believe the distinguished mi
nority leader will do the same-that it 
was a good meeting. Certainly on tax 
reform, there is a spirit of bipartisan
ship. 

I must say, just as I walked into the 
Capitol, I met a family from Wiscon
sin, asking: "What is going to happen 
to the tax bill?" I said, "Well, it is 
going to pass pretty much the way it 
is." They said, "Good, we like to keep 
it simple." 

I think that is the attitude of many 
people across the country. They do 
not want us cluttering up this bill. Ob
viously, there will be amendments, and 
some may be adopted. 

But overall, the magic of this bill, I 
would say, are the rates-three rates. 
There is the corporate rate of 33 per
cent, down from 46 for individuals, 80 
percent of the Americans will pay the 
15 percent rate; and everyone else will 
pay 27 percent. The personal exemp
tion will go up to $2,000. That has an 
appeal to a lot of people, working 
people, in America. 

So it is very exiciting. I think it is 
fair to say that Senator BYRD predict
ed there might be 100 votes for the tax 
bill. That would be almost without 
precedent in this body. Again, it is an 
indication of what appeal the bill may 
have. 

SDI-PRESIDENT'S FUNDING 
REQUEST 

Mr. DOLE. Mr. President, recently a 
number of Senators have written a 
letter to the chairman and ranking 
member of the Armed Services Com
mittee, expressing concern about the 
President's request for fiscal year 1987 
funding of the strategic defense initia
tive. SDI. This morning, I want to 
comment briefly on the points made in 
that letter and on the President's re
quest. 

Let me make clear at the outset: I 
support the President's request; and I 
disagree with many of the assertions 
of the letter. Let me tell you why. 
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SDI NOT BUDGET BUSTER 

The letter suggest that the SDI pro
gram is a budget buster; $4.7 billion
the President's fiscal year 1987 request 
for SDI-is a lot of money, even in 
these times of inflated budgets. But 
let us keep that figure in perspective. 
The SDI request represents only a 
time fraction-1.5 percent, to be 
exact-of the entire defense budget. 
Obviously, if there is money to be 
saved on SDI, we should save it. But 
let us not kid ourselves that we can 
make any major savings just by slash
ing our spending in this vital area. If 
we need to cut the defense budget by a 
half percent-and that is what the 
letter suggests-let us find that half 
percent somewhere other than in the 

most advanced, promising section of 
the defense budget. 

PROGRAM GROWTH REFLECTS RESEARCH NEEDS 

AND PRIORITIES 

The letter also indicates that the 
SDI program is growing too fast to be 
manageable. And, indeed, in isolation, 
the projected percentage spending in
crease over last year ·does sound large. 
But it is not inconsistent, historically, 
with spending increases for other pro
grams in the R&D stage, especially 
programs being developed at the cut
ting edge of new technologies. Fund
ing increases in comparable periods for 
the Manhattan project and the Apollo 
project, for example, were greater 
than for SDI. More recently, the Tri
dent II Program-a program strongly 
backed by some of the letter's sign
ers-increased by 150 percent from 
fiscal years 1981 to 1982 and by an
other 300 percent from fiscal years 
1983 to 1984. In the fiscal year 1987 
budget itself, another program which 
many of those who signed this letter 
have pushed vigorously-the small 
ICBM Program-will be increased by 
167 percent. 

In fact, the implied assertion in the 
letter that all programs should grow in 
exact proportion to the overall budget 
increase is absurd on its face. I doubt 
that any single signer of the letter 
really believes that. Some programs 
are new, good and developing ones. 
They deserve increased funding. That 
is what an improved force posture, ef
ficient management and expenditure 
of funds, and a stronger America are 
all about. Some programs-the older, 
less effective ones-they deserve to be 
straight lined or cut back. 

It is that kind of priority setting 
that is central to the whole congres
sional budget process and the whole 
executive branch management effort. 
It is what we extol and what we insist 
upon in speeches on the floor of the 
Senate every day. It is what the Presi
dent's defense budget attempts to pro
vide. 

EVIDENCE INDICATES GOOD PROGil.AM 
MANAGEMENT 

Nor is there any credible evidence, 
contrary to the assertions of the 
letter, that the SDI Program is being 
ill managed or being pushed faster 
than the technologies will take it. For 
last fiscal year, SDI funds were 98 per
cent obligated, with a 78 percent ex
penditure rate-better figures than for 
Army or Air Force R&D as a whole. 

For that year our Appropriations 
Committee concluded, and I quote: 

The SDI program is experiencing a stable 
and manageable financial performance. Ob
ligation rates are above average for military 
R&D-that means the money is being spent 
promptly for the things it was intended to 
be spent for-there is no evidence to date 
that the rapidly expanding SDI effort has 
been overfunded. 
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FLETCHER PANEL SUPPORTS INCREASED 

SPENDING 

The letter cites approvingly the pre
scription of the Fletcher panel-the 
most authoritative, independent group 
to look at the SDI effort-that there 
should be a "vigorous SDI effort 
within a controlled budget." I agree 
with that, and the President does, too. 
The letter seems to suggest that the 
Fletcher panel, therefore, has recom
mended cuts in the President's re
quest. 

The opposite, in fact, is true. Due to 
past cuts already made here in Con
gress, SDI has been funded at levels 
substantially below the levels recom
mended by the Fletcher panel. And, if 
we accept the levels suggested in this 
new letter, we will end up 33 percent 
behind the funding schedule the 
Fletcher group recommended. 

SUGGESTED FUNDING LEVEL DISRUPTIVE AND 
INEFFICIENT 

And what about the figure that the 
signers have suggested for SDI for 
fiscal year 1987-$3 billion? That, too, 
sounds like a lot of money. But once 
again let us look at the context. If the 
SDI Program is to move forward in a 
minimally efficient way-if it is just to 
go forward on the contracts already 
signed under the congressionally ap
proved fiscal year 1986 level-that 
would cost $4.1 billion in fiscal year 
1987. No new initiatives; no new re
search programs; no new opportuni
ties-just a continuation of the al
ready planned and contracted for re
search and development effort. That is 
$4.1 billion. 

What a $3 billion level would do is 
force the juggling of the scheduling of 
existing contracts; lead to shelving of 
promising areas of R&D; and cause 
the further disruption and delay of a 
program which, under the current 
timetable, will begin to come to frui
tiop only in the next decade. Drastic 
cutbacks such as this will create ineffi
ciency, not prevent it; and will cost 
money in the long run, not save it. 

SPENDING ON OUR SECURITY IMPERATIVE 

Mr. President, I wish we did not 
have to spend billions of dollars on our 
defense. But we do. 

I wish the Russians were not push
ing ahead, far more aggressively and 
menacingly than we are, with the de
velopment of sophisticated new weap
ons systems, both offensive and defen
sive. But they are. 

I wish we could join together, with 
the Russians and all the other nations 
on Earth who have the bomb, to 
devise a way to be sure it will never be 
used. But, so far-and in largest part 
due to the Russians' refusal to deal se
riously-we have made little progress 
in that area. 

That is the real world. 
WE NEED THE SDI R&D PROGRAM 

SDI is a good program, a needed pro
gram. That is why the Russians are 
pushing ahead with an SDI-like pro-

gram, too, and in some areas faster 
than we are. 

SDI has already paid substantial 
dividends. It is generating new tech
nologies, which will not only improve 
our security as a nation but, potential
ly, our well-being and prosperity as a 
people. It is one major reason the Rus
sians returned to the Geneva arms 
control talks, and it could one day be 
the "carrot" which gets them to nego
tiate seriously on real arms reductions. 

And, of course, it offers us the even
tual prospect of an end to the sole reli
ance on the doctrine of mutual as
sured destruction-the MAD doc
trine-under which both we and the 
Russians try to ensure our security by 
opening ourselves to potential destruc
tion by the other. 

SDI deserves a chance. The Ameri
can public deserves the chance, too, to 
see if there might not be a safer, more 
secure future. Let us not nip this pro
gram in the bud or disrupt it so badly 
that we have to put off a decision on 
its true merits until it is dangerously 
late. 

The President's request is a reasona
ble, prudent request. I intend to sup
port it. I urge all my colleagues to do 
likewise. 

Mr. President, I take this time to at 
least give the other side, and to 
remind those who in good faith signed 
the letter, that we ought to take a 
look at some of the programs which 
we have a deep interest in. If they are 
concerned about the increased spend
ing in SDI, then I believe the same 
would apply to the programs which I 
have mentioned, and the programs 
with which they now seek to derail the 
SDI Program. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. Under 
the previous order, the minority leader 
is recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

PRESIDENT REAGAN'S MEETING 
WITH SENATORS 

Mr. BYRD. Mr. President, the dis
tinguished majority leader has re
ferred to a meeting at the White 
House this morning. It was an inter
esting meeting. The President, as 
always, was congenial, friendly, warm, 
and a most personable man. 

There were some questions asked 
following the meeting. Some dealt 
with the tax bill, some dealt with 
SALT II, and some dealt with the 
Saudi arms sale. 

The President himself spoke mainly 
on the tax bill to begin with, and 
urged the support of both parties. 
Also, he spoke in support of the Saudi 
arms sale. 

My viewpoint is, as I expressed it 
there, that this tax bill is a real tax 

reform bill. It is going to pass the 
Senate. It is going to be on the Presi
dent's desk early in midsummer, I 
would say. 

Support of tax reform really began 
in Woodrow Wilson's administration, 
and extended through Franklin Roo
sevelt's administration and that of 
John F. Kennedy. The Democratic 
House of Representatives last Decem
ber passed a tax reform measure. Mr. 
BRADLEY and Mr. GEPHARDT, both 
Democrats, have been very active over 
a period of several years in pressing 
for tax reform, broadening the base, 
and lowering the rates. 

I am proud to say here, and every
where, that our Democratic colleague, 
Senator BRADLEY, has long champi
oned this cause, and very effectively. 

The tax reform bill came out of the 
Senate Finance Committee by a vote 
of 20 to nothing. Every Republican 
voted for it, and every Democratic 
member voted for it. There is much to 
be said in commending the distin
guished chairman of that committee, 
Mr. PAcKwooD, and also the venerable 
former chairman and present ranking 
member, Mr. LONG, on the handling of 
the measure in committee. And all of 
the members of that committee are to 
be commended. 

I can remember, when I was a boy, 
reading about Lindberg crossing the 
Atlantic in his single-engine plane, 
The Spirit of St. Louis. I recall reading 
that he flew over New York City at 
the "terrific speed" of "100 miles per 
hour." 

Well, the tax bill came out of the Fi
nance Committee of the Senate by a 
vote of 20 to nothing, which is equiva
lent to the "terrific speed of 100 miles 
per hour." I will be surprised if it does 
not pass the Senate by a vote of 100 to 
nothing. 

As I said at the White House, and I 
say again, there will be some amend
ments called up. This is not the Soviet 
Union. We are not going to say that no 
Senators will be allowed to call up 
amendments. Such amendments will 
be acted upon by the Senate, and the 
Senate will work its will. Any amend
ment may be voted up; it may be voted 
down. That is the legislative process. 

I also congratulate the President, be
cause in my service under nine Presi
dents over the 34 years that I have 
been a Member of the House and the 
Senate, this is the first Republican 
President that I can remember who 
has actively supported tax reform. He 
is to be commended, as I commended 
the President this morning. 

So, I have no concern about this tax 
reform bill's bipartisan support. It is, I 
think, unanimously bipartisan. But as 
Senator LoNG said at the White House, 
it may not be perfect, and perhaps it 
can be improved. We will see whether 
or not that occurs here. But the legis-
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lative process will go on so the people's 
will and the Nation will be served. 

On the Saudi arms sale, the Presi
dent spoke in support of the sale and 
urged Senators to vote to sustain the 
veto. 

As I said in the news conference that 
followed the meeting with the Presi
dent, I do not know the outcome. I do 
not have the vote count. Mr. CRANSTON 
is performing that duty on this issue. 
This President is not quite as good, I 
would suppose, at twisting arms as was 
President Johnson, but he is almost as 
good. I would not hazard a guess 
either way. It will be a photo finish. 

0 1100 
The majority leader, I believe, has 

indicated that it might be close. I, 
myself, will vote to override the veto. I 
will have more to say about that later. 

I congratulate all Senators who at
tended the meeting. I particularly con
gratulate the President, who took the 
occasion to commend Senator LONG 
and to express his own thanks and the 
Nation's good wishes to this great Sen
ator who for so many years has been a 
Member of this body and, for a consid
erable number of years, chairman of 
the Senate Finance Committee. He is 
a brilliant Senator, and one who has a 
very persuasive way about him. 

The President gave Senator LONG a 
nice little T-shirt with the words on it 
"Don't tax you, don't tax me, tax that 
fellow behind that tree." 

Well, Senator LoNG often has para
phrased that old poem, "Woodman, 
Spare That Tree" here in the Senate 
when he has from time to time 
brought his tax bills up on the floor of 
the Senate as chairman of the com
mittee. 

So, Mr. President, I am glad the 
President gave this recognition to Sen
ator LONG. All Senators on both sides, 
Republicans and Democrats, enthusi
astically received the President's ap
probations with respect to Senator 
LONG. 

Mr. President, have I time remain
ing? 

The PRESIDING OFFICER <Mr. 
NICKLES). The Senator has 2 minutes 
remaining. 

Mr. BYRD. I thank the Chair. I ask 
unanimous consent to reserve the re
mainder of my time throughout the 
day. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
McCONNELL 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kentucky [Mr. McCoNNELL] is recog
nized for 5 minutes. 

S. 2046-LITIGATION ABUSE 
REFORM ACT OF 1986 

Mr. McCONNELL. Mr. President, I 
send to the desk today an amendment 
in the nature of a substitute for S. 
2046, the Litigation Abuse Reform Act 
of 1986. I ask that this amendment be 
printed in the RECORD for the benefit 
of my colleagues. 

<The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. President, this amendment is de
signed to make some appropriate 
changes in the legislation I introduced 
earlier this year, as well as to resolve 
some minor problems with the earlier 
bill. In substantial part it draws on the 
testimony of the witnesses who testi
fied before the Judiciary Committee 
at the hearing held on this issue on 
March 26, 1986. 

First, my new substitute broadens 
the scope of the original legislation to 
include tort actions filed in either 
State or Federal court. My earlier ver
sion limited its application to cases 
filed in Federal court. It has been my 
thinking that such a limitation, 
though it engendered certain practical 
problems by establishing a dual 
system of tort law, was preferable to a 
preemptive approach to the problem. I 
know that a great many of my col
leagues are troubled by any legislation 
that overrides the ability of the State 
legislatures to set their own rules of 
law within the boundaries of their ju
risdictions. And I am not one to run 
roughshod over the notion of States 
rights. 

It has become clear, however, that 
the practical objections to the ap
proach presented in the original ver
sion of S. 2046 are more troublesome 
than the preemptive approach. Conse
quently, this substitute is designed to 
preempt the law of the several States 
to the extent that the bill establishes 
a rule of law applicable to any given 
case. Under the approach presented by 
this substitute, any civil action pre
senting the kind of claim covered by 
the legislation would be covered, no 
matter what court the action was initi
ated in. I believe that this is the only 
realistic way to deal with the problem 
of tort reform, as well as with the li
ability crisis. 

I recognize, Mr. President, that this 
approach is difficult for many of my 
colleagues to accept. Indeed, the ad
ministration has steadfastly opposed 
any attempt to preempt State law in 
the manner this legislation proposes. 
Yet ultimately, we must all take a 
stand on dealing with what has 
become a monstrous crisis for Ameri
cans from all walks of life. I believe it 
is time we put aside esoteric objections 
to meaningful reform of the tort 
system, and relief from the litigation 
crisis. It is time we deal head on with 
the substance of the problem. This 
comprehensive, preemptive approach 

to tort reform is the way to do just 
that. 

In addition to expanding the scope 
of the legislation, Mr. President, this 
substitute amendment adopts the 
elimination of the doctrine of joint 
and several liability for dependents 
who are not liable for at least 50 per
cent of the cause of any injury. By 
doing so, it protects from catastrophic 
or unreasonable liability those individ
uals, municipalities, boards, councils, 
charities, and corporations who are 
not substantially responsible for the 
damages awarded in a case. My earlier 
legislation proposed just such a 
reform, but only in the context of non
economic damages. I believe this 
change is both necessary and appro
priate. It is recommended by a wide 
range of respected authorities in the 
field, and was part of the report of the 
administration's Tort Policy Working 
Group. 

The substitute bill retains the basic 
proposal of S. 2046 regarding the ap
plication of collateral source benefits. 
It narrows the scope of the provision, 
however, by excluding from its cover
age private health care benefits that 
are received by a plaintiff in a case 
covered by the bill. It also retains the 
original provision for requiring period
ic payments of large awards of future 
damages. These are reforms that I en
dorse as fully now as I did in Febru
ary. 

With respect to the treatment of 
noneconomic damages, the substitute 
bill takes a rather dramatic departure 
from my original proposal. Without 
departing from the concept of limiting 
noneconomic damages, the substitute 
proposal calls for a cap of $500,000. 
This is five times the cap proposed in 
my original bill, and I believe repre
sents a realistic compromise between 
those who would have no reform, and 
those who propose to limit unduly the 
ability of injured plaintiffs who have 
suffered devastating or ongoing inju
ries. A number of witnesses testified 
that a limit of $100,000 is inadequate 
to deal with the wide variety of cases, 
many involving injuries that will sub
ject the victims of accidents or injury 
to daily pain or trauma for years to 
come. I am not unsympathetic to 
these concerns, but I also recognize 
that at some point, faced with increas
ingly capricious judgments and arbi
trary awards, we have a responsibility 
to act. These awards are inherently 
unquantifiable and we are as able as 
jurors to deal with this troublesome 
issue. 

In the area of contingency fees, the 
substitute retains the essence of the 
earlier bill. It does so, however, in a 
much more generous fashion. Under 
the substitute, an attorney represent
ing a plaintiff would be entitled to ef
fectively 30 percent of the first 
$500,000 of award, and to 10 percent of 



12642 CONGRESSIONAL RECORD-SENATE June 5, 1986 
any excess. This compares to the ef
fective limitation of 16 percent of the 
first $500,000 under the original bill, 
and 10 percent of any excess. Mr. 
President, I am convinced that this is 
a reasonable and appropriate reform 
of the way in which our tort system 
operates. It is both fair and generous 
to the attorney representing a plain
tiff. Most importantly, it provides 
more money to the injured plaintiff 
without removing the incentive for at
torneys to represent them. 

The substitute retains my basic pro
posal for dealing with punitive dam
ages, with one change. I have been ad
vised by the administrative office of 
the U.S. courts that the proposal to 
pay punitive damages to the courts 
could conceivably raise questions of 
apparent conflicts of interest on the 
part of the court, since the administra
tive office would have a pecuniary in
terest in the outcome of some cases. 
While I do not believe that the objec
tion is necessarily correct, I appreciate 
the position taken by the administra
tive office, and respect it. Consequent
ly, the substitute proposes that awards 
of punitive damages be paid to the 
Treasurer of the United States or of 
the appropriate State. 

Finally, Mr. President, the substi
tute bill proposes to subject both de
fense and plaintiff attorneys to similar 
penalties for conduct that the court 
finds to be inconsistent with the effi
cient functioning of the civil justice 
system. My earlier bill dealt only with 
the problem of plaintiff lawyers who 
initiate lawsuits in bad faith. I still be
lieve that that is a problem we ought 
to addresss. But it ought to work both 
ways. This new version would apply 
the same sanctions to defense lawyers 
whose conduct is found by the judge 
not to promote the just, speedy, and 
inexpensive resolution of a matter. In 
this respect, the substitute bill will be 
both reasonable and balanced in its 
approach to attorney sanctions. 

Mr. President, I expect that the pro
visions of this substitute for S. 2046 
will receive a great deal of attention as 
the debate on tort reform and the li
ability crisis comes to a head in the 
next few weeks. I urge each of my col
leagues who is interested in serious ef
forts to resolve this vexatious problem 
to join me in this debate. 

Mr. President, I ask unanimous con
sent that the amendment be printed in 
the RECORD. 

<The amendment is printed later in 
today' REcORD under Routine Morning 
Business.) 

PROHIBITING THE SALE TO 
SAUDI ARABIA OF CERTAIN 
DEFENSE ARTICLES-VETO 
The PRESIDING OFFICER. Under 

the previous order, the hour of 11 a.m. 
having arrived, the Senate will now 
proceed to consider the President's 

veto message on Senate Joint Resolu
tion 316, the Saudi arms sale, with 3 
hours of debate thereon, with 2 hours 
under the control of the minority 
leader and 1 hour under the control of 
the majority leader, or their designees. 
The clerk will report. 

The legislative clerk read as follows: 
Veto message on S.J. Res. 316 prohibiting 

the sale to Saudi Arabia of certain defense 
articles and related defense services. 

<The text of the President's veto 
message is printed on page 11705 of 
the CONGRESSIONAL RECORD of May 21, 
1986.) 

The Senate proceeded to consider 
the veto message. 

Mr. DOLE. Mr. President, let me 
designate the distinguished chairman 
of the Foreign Relations Committee, 
Senator LuGAR, to control the time on 
this side. 

Mr. BYRD. Mr. President, I yield 
control of my time to the control of 
the distinguished ranking member of 
the committee, Senator PELL, except 
that I would like to withhold 10 min
utes of that time. He would have con
trol of the other 1 hour, 50 minutes. 

Mr. LUGAR. Mr. President, I yield 4 
minutes to the distinguished Senator 
from Nebraska [Mr. ExoNJ. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. EXON. Mr. President, I thank 
my colleague from Indiana. 

Mr. President, the proposal to au
thorize further arms sale to Saudi 
Arabia is before us again, this time in 
the different form of sustaining a 
Presidential veto and absent the previ
ous request for approval of the trou
blesome option of Stinger missiles. 

This Senator has felt it was in Amer
ica's interest to send a clear message 
to the Saudi's and through them to 
the world that we were not pleased by 
the outspoken condemnation of our 
actions to forcefully oppose terrorism. 
In my view, that was necessary and ad
visable. It has been done. Both the 
House and Senate delivered such an 
unmistakable signal, without equivoca
tion and by overwhelming majorities. 
The world and the terrorists were lis
tening and I hope they heard and be
lieved. 

Today, we have the President of the 
United States, the leader of the free 
world, laying his national and interna
tional prestige on the line. That makes 
this a considerably different proposi
tion, in the view of this Senator. 

I concede that this is a judgment 
call. The judgment in this instance is 
how strongly each Senator feels, pro 
or con, as to what is at this time in the 
best security interest of the United 
States to the exclusion of all others. 

Many of my colleagues, on a biparti
san basis, genuinely believe our securi
ty interests will be best served by a 
veto override. I have no quarrel with 
them; they may be right after all. 

President Reagan and former Presi
dent Carter have both contacted me in 
support of the veto. I was surprised to 
learn that President Reagan had not 
contacted his predecessor seeking his 
help. Sometimes I wonder if President 
Reagan knows who his likely compa
triots are on vital security matters. 

If we ever have a measure of sus
tained peace in the Middle East, I am 
convinced history will eventually 
record it happened primarily because 
of President Carter's remarkable 
achievement in bringing about the 
Camp David accords. Absent Camp 
David, there would not be the fleeting 
chance for a resolution there. 

The President is always entitled, 
when one can give it in considered con
science, to support on his clearly de
fined important foreign policy matter. 
With the exceptions of sending ma
rines into Beirut, which turned out to 
be a disaster, and unrestrained mili
tary aid to the Contras before other 
possible peaceful alternatives were ex
hausted, I have always given Presi
dents the benefit of any doubt on vital 
foreign policy issues. 

It is my best judgment that in this 
instance, the security interests of 
America rest with sustaining the veto. 
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I reserve and yield back any time re

maining to the Senator from Indiana. 
Mr. LUGAR. Mr. President, I thank 

the distinguished Senator from Ne
braska for his important statement at 
the outset of our debate. 

Mr. President, we meet today on a 
solemn occasion because the authority 
of our President is at stake. There is 
no doubt in my mind that Members 
have honest differences of opinion on 
Saudi Arabia, on questions in the 
Middle East, and on specific weapons 
that are involved. 

Mr. President, we are about to 
decide whether a very modest arms 
sale proposal to Saudi Arabia should 
go forward, and I must say I am dis
mayed that this has become such a 
controversial issue. I recognize it has. 

Clearly, the very large rejection of 
the proposal in its initial instance in 
the House and the Senate indicated 
that many Members of the House and 
the Senate did not want to make a sale 
to the Saudis. There were reasons ex
pressed for this. The President has lis
tened to those, as has the Government 
of Saudi Arabia, but we have two very 
different aspects in our debate today 
that were not present when we consid
ered this issue last month. 

First of all, Stinger missiles, which 
were a controversial part of the pack
age, representing $89 million of the 
original $354 million, have been re
moved, and they are not a part of our 
consideration today. In that very real 
aspect, the issue is a different one. 
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The -other difference is that the 

President of the United States has as
serted through his veto that he be
lieves his authority to conduct foreign 
policy in the Middle East is at stake, 
his effectiveness is at stake. That is 
certainly a-new element as well. It is a 
very important issue. The Senator 
from Nebraska has addressed that in 
pointing out clearly, if one had a dif
ference on the sale, on the specific 
components, one ought not to have a 
difference when it comes to the ability 
of the President of the United States, 
our Chief Executive, to be effective. 

The Saudi arms sale adds no new 
weapons or no new capabilities to the 
Saudi Armed Forces. These are weap
ons that are already in the inventory 
of the Saudis. Furthermore, most of 
the wea-pons would not be delivered 
for at least 3 years unless there were 
emergencies, such as that brought on 
by an Iranian air attack on the Saudis 
in which it was in their interest and 
ours to try to make certain the Middle 
East was more secure. 

The sale may not add a very great 
deal militarily, but the sale does pre
se-rve something that is very important 
in our foreign policy, namely 40 years 
and 8 successive Presidential adminis
trations working with moderate Arab 
States· to try to move toward peace in 
the Middle East. It has been a long 
and tortuous process. The cynics can 
almost always point out that peace is 
elusive, but even the cynics would 
have to agree that President Reagan, 
Secretary Shultz, Ambassador 
Murphy, and others have played a 
very Important role, a role of which we 
are proud, in the Middle East in at
tempting to move toward peace. 

In order to be effective, they must 
preserve the ties that 40 years have 
brought about. And we have had 40 
years of work at least in part spon
sored through arms sales, through the 
infrastructure of trainers, of techni
cians, of our military forces, the train
ing of Middle Eastern forces in the 
United States of America, of American 
citizens interacting with moderate 
Arab States, in friendly ways to keep 
the peace. That is important, and that 
is at stake today. Failure to permit 
this sale would jeopardize the ability 
of the United States to provide pro
Western Arab regimes even minimal 
arms necessary to defend themselves. 
It would have a profound effect not 
only upon the Saudis but other Arab 
States. 

Mr. President, let me just review the 
short history of this particular sale be
cause it is reminiscent of so many 
other proposals which have come 
along in recent years. When one even 
hears rumors of a potential arms sale, 
however small, and of arms already in 
the inventory of a country, however of 
no particular threat to Israel or to any 
other friendly state in the area, what
ever the circumstances, there are Sen-

ators who even at the beginning of the 
rumor rush to circulate petitions to 
stop the sale. It really does not make a 
difference what is in the sale or to 
whom the sale is. There are Members 
of this body who simply are opposed 
to sales of arms to almost any Arab 
State in the Middle East under an cir
cumstances. 

I respect their right to have that 
point of view, but I believe it is not a 
very helpful view in terms of Ameri
can foreign policy. It is a disastrous 
point of view in terms of the peace 
process. It is an interesting view, I pre
sume, in terms of American politics, 
but it has nothing to do with regard to 
the effectiveness of the President of 
the United States, the Secretary of 
State, and the interests of our Nation, 
the United States of America. And 
that really must be our prime consid
eration as we debate the motion 
before us today. That is the bottom 
line issue in the vote we will have at 2 
o'clock. 

The damage in the event we do not 
sustain the President's veto will be po
litical. It will also be military, in the 
sense that nations will be less well pre
pared in fighting off adversaries with 
whom we really do have genuine dif
ferences in the Middle East. There is 
no doubt that Iran has been surging in 
that long war, now nearing the start of 
its sixth year, with Iraq. Iran is a 
threat not just to the Saudis but all 
the Arab States of the Persian Gulf
and as a matter of fact, a threat to 
Israel and to us. It is very important. 
Mr. President, that at this early time 
we send strong political and psycho
logical signals through the sale to the 
Middle East that we are constant to 
our friends in the face of that danger. 
We are prepared to make sure that 
they are not left without support. 
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That is what this sale is about-in
ventory down the trail, a strong signal 
that the United States still is prepared 
to help the Saudis and other moderate 
States against Iran, against Libya, or 
against others that do not wish us or 
them well. 

Mr. President, I believe it is also im
portant that we take a look at the eco
nomic issues. They have paled in sig
nificance, but Senators in the past 
who rushed forward to stop all sales, 
stop them cold, have been effective. 

The Saudi request for aircraft last 
year never came really to this kind of 
vote we have today. It was apparent, 
as the petitions were circulated, as the 
bandwagon got going, that the sale 
could not be made. The Saudis pur
chased aircraft from Great Britain. An 
order for $8.5 billion was placed. As a 
matter of fact, as all the orders in
volved with those aircraft sales finally 
play out, the Saudis will give about 
$20 billion of business to our friends in 
Great Britain. We wish them well. But 

I would just say, Mr. President, that 
often when we are on this floor dis
cussing the balance of payments, when 
we are discussing trade issues, when 
we are discussing jobs, when we have 
economics in the domestic sense 
before us, $20 billion in exports would 
mean something. 

I remain amazed that, in the context · 
of this debate, the fact that we are 
making a sale to the Saudis for cash, 
for jobs in America, for strength of 
American industry, this is waived as 
trivial. As a matter of fact, many Sena
tors, in the previous debate, said: "We 
are tired of giving things to the 
Saudis, tired of giving aircraft or mis
siles." We are not giving anything in 
this proposal, Mr. President, we are 
making a cash sale. 

Some Senators have said that we 
have made too many cash sales. They 
have said that we have sold the Saudis 
$50 billion of arms since 1953. In 
truth, that needs to be corrected. We 
have made sales of about $4 billion of 
actual arms. Approximately half of all 
the remaining money was for infra
structure, construction of bases, build
ings, communications, all the associat
ed backup that is required. Of the $50 
billion, only $30 billion has been deliv
ered. 

Mr. President, I am pleased that we 
made $50 billion sales to the Saudis. 
We have delivered; we got our money. 
I would have thought, in most debates 
on the floor of the Senate, that kind 
of sale to a friendly government would 
be accorded at least acclaim, as op
posed to disdain. We have, in a very 
strong advocacy, done the right thing 
diplomatically and for the security of 
our country and for the commerce in
volved. 

Mr. President, let me review for a 
moment some myths that have sur
rounded this issue, to try to set the 
record straight. 

Some have said that Iran is a threat 
to the Middle East, to the moderate 
Arabs, to the Israelis, to us. But they 
contend that the Iranian Air Force is 
weak and is no threat to Saudi Arabia. 

Mr. President, given the long lead 
time for acquiring modern weapons 
systems, prudent defense planners 
must evaluate future as well as cur
rent needs. For example, 5 years ago, 
no one would have predicted that the 
Iran-Iraq war would be going on in 
1986. Saudi military planners now see 
a number of potentially hostile neigh
bors on that side of the gulf in the 
next decade. Saudi Arabia has limited 
manpower and limited production fa
cilities. It is looking ahead and so are 
we. 

The facts are that our Joint Chiefs 
of Staff-the U.S. Joint Chiefs of 
Staff-attempt to evaluate with the 
Saudis what their needs might be and 
project ahead, in the interests of the 
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United States and Saudi Arabia, for 
the next 3 to 5 years. 

Another myth: That the sale pro
vides more missiles to Saudi Arabia 
than it needs. 

The facts are, once again, that our 
Joint Chiefs of Staff-the U.S. Joint 
Chiefs of Staff -confirmed the need 
for the types and quantities of missiles 
we are proposing to sell to Saudi 
Arabia today. These requirements 
were calculated using the same criteria 
the U.S. Air Force uses, with adjust
ments for factors unique to Saudi 
Arabia, such as lack of an industrial 
base and ready sources of resupply. 

Another allegation: Delivery of 
these missiles will result in a Saudi Air 
Force missile-to-aircraft ratio of 37 to 
1. 

The fact is that the missile to air
craft ratio argument is irrelevant and 
misleading, as air defense missile re
quirements are based on the number 
of potential threat aircraft, not on the 
number of aircraft available to carry 
the missiles. The Defense Department, 
nonetheless, has concluded that after 
the missiles in the proposed sale have 
been delivered in 1991, 5 years down 
the trail, with appropriate adjust
ments for obsolescence, training, and 
attrition, the Saudi inventory avail
able for air defense measured as a 
"missile-to-aircraft" ratio would 
remain less than 10 to 1. The Saudi 
figure is roughly comparable to our 
own Air Force and Israel's-which, 
unlike that of Saudi Arabia, have the 
advantage of indigenous sources of re
supply and the total support of the 
United States of America. 

The allegation has been made over 
the years that the United States has 
supplied military equipment in excess 
of Saudi Arabia's legitimate defense 
needs, creating a massive Arab arms 
cache which will fuel further Middle 
East conflict. 

The fact is that from 1953 through 
September 1985, the U.S. Government 
sold Saudi Arabia just under $50 bil
lion worth of defense articles and serv
ices. But only $4.8 billion, less than 10 
percent of the total, went for weapons 
and ammunition. A far larger portion, 
$33.7 billion, was for support services, 
such as construction, repair, supply 
operations, and training. Construction 
alone accounted for more than $20 bil
lion-the Saudis, with U.S. assistance, 
have built from scratch a modern mili
tary infrastructure for a country the 
size of the United States east of the 
Mississippi River. 

The allegation is that the Saudis 
have failed to support U.S. strategic 
interests in the region and have 
worked to frustrate the peace process. 
In fact, this sale promotes important 
U.S. interests. By the 1990's, Gulf oil 
will become more critical to the United 
States and our allies. We cannot un
dermine our relationship with our 
principal friend in the gulf now and 

expect to rebuild it later. Strengthen
ing Saudi air defense capabilities will 
help ensure that Saudi Arabia and 
other moderate Arab Gulf States do 
not become victims to an expansion of 
the Iran-Iraq war and the spread of 
Khomeini-type radicalism. It will com
plement our own regional security ob
jectives and reduce the probability of 
future direct U.S. military involve
ment. 

Saudi Arabia is alleged to have op
posed American peace efforts, includ
ing the Reagan plan and the Hussein 
initiative, and to have frustrated 
United States policy in Lebanon. 

The fact is that Saudi Arabia has 
worked within the Arab world to shift 
the consensus away from confronta
tion with Israel to constructive efforts 
to achieve peace. Saudi policies have 
often complemented our own even 
when not supporting our positions 
completely because of its commitment 
to Arab solidarity. For instance, de
spite their reservations, the Saudis 
scrupulously avoided opposing the 
Reagan plan and the Hussein initia
tive. In Lebanon, Saudi Arabia played 
a constructive role, attempting to end 
the fighting and assisting the United 
States in extricating our forces. Saudi 
Arabia has taken a number of steps to 
move Arab consensus back toward rec
ognition of Egypt-including working 
quietly to ensure Egypt's reentry into 
the Organization of the Islamic Con
ference. 
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The allegation is that Saudi Arabia 

has worked to obstruct the United 
States strategic presence in the gulf 
and, with Kuwait, attempted to bribe 
Oman into curtailing its military coop
eration with the United States. 

The facts are that Saudi Arabia has 
not blocked United States security co
operation with area States, nor has it 
objected to Oman's cooperating with 
the United States. In fact, Saudi 
Arabia currently hosts a USAF 
A WACS detachment, a sizeable U.S. 
military training mission, and regular 
U.S. Navy ship visits to ports on the 
gulf and the Red Sea. Saudi Arabia 
has worked with Kuwait and Oman 
and other members of the Gulf Coop
eration Council to establish a collec
tive defense which complements our 
strategy in the region. 

The allegation is that the sale of ad
ditional missiles to Saudi Arabia poses 
an increased threat to Israel. 

The facts are that the United States 
commitment to Israel's security and 
qualitative military superiority re
mains absolutely firm. This sale of de
fensive equipment will not erode this 
advantage nor change the force equa
tion in the region. We are confident 
that the Saudis have no intention 
whatsoever of using the weapons 
against Israel. 

I simply point out, Mr. President, 
that we have welcomed the distin
guished Defense Minister of Israel, 
Yitzhak Rabin, at our Foreign Rela
tions coffee, and seen the distin
guished Prime Minister, Shimon 
Peres, on television, both affirming 
that Israel cannot endorse sales of 
arms to any nation still not at peace 
with Israel. It is boilerplate language, 
and they state it tactfully and quietly. 
They also said they would respect the 
judgment of our President, of our Con
gress, and the opinions of Jewish citi
zens of the United States of America. 
These must be the decisionmakers 
with regard to what is in the best in
terest of the United States as a force
ful player for peace in the Middle 
East, when peace is of tremendous im
portance to Israel. 

I would argue, Mr. President, that if 
the United States is not an effective 
player, if the Senate successfully 
today were to cut off the President at 
the knees with regard to effectiveness 
in the Middle East, Israel would be a 
very large loser as a result. Those who 
advocate, almost blindly, opposition to 
every sale to moderate Arab States 
must take on the responsibility that if 
they truly care about Israel and they 
truly care about peace, the United 
States must be an effective player. 
And the price for effectiveness is the 
occasional sale such as this to a mod
erate Arab State of weapons already in 
its inventory for delivery 3 to 5 years 
from now. This is a relatively inconse
quential sale but tremendously impor
tant psychologically in saying that the 
United States is constant to its friends, 
and constant to those who may need 
our help in the fight for peace in the 
Middle East. 

Finally, Mr. President, the sugges
tion is made that there is a real danger 
that the advanced weaponry we are 
talking about today could fall into the 
hands of terrorists or be compromised 
to the Soviets. The facts are that the 
Saudis have a spotless record of safe
guarding American technology and 
the weapons systems we have sold 
them. No allegation to the contrary 
has ever withstood investigation. 
Normal Saudi security procedures are 
extremely tight and, for certain sensi
tive systems such as the AIM-9L and 
Stinger, the United States has insisted 
on additional, even more stringent se
curity precautions. 

Mr. President, I believe the case is 
persuasive for supporting President 
Reagan. I am hopeful that Senators 
will reconsider carefully the action 
this body took. I am hopeful that, at 
the time of the vote, which will come 
at 2 o'clock this afternoon, Senators 
will vote "no" on the resolution to 
override the veto of President Reagan, 
that they will support the President 
and that they will support an ongoing 
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strong foreign policy of our country in 
the Middle East. 

Mr. Prcesident, I yield the floor. 
Mr. PELL. Mr. President, last month 

we voted overwhelmingly against the 
proposed sale of missiles to Saudi 
Arabia_-! believe that the Senate was 
right in•that decision. 

Following our vote last month, the 
President's advisers urged him to with
draw the Stinger missile component of 
the sale to make it more palatable. 
However, now as before in the original 
decision to press for the sale, the de
termination to forge ahead has been 
made on the basis of what I really be
lieve is very limited consultation with 
Congress. Essentially, we are being 
told what we should support, rather 
than being asked what we could sup
port as being in our best long-term, 
long-run interest. 

Frankly, the key question should not 
be what adjustments are made in the 
proposed package, since the contents 
of the package were essentially periph
eral in the assessments leading to the 
original overwhelming judgments of 
the Committee on Foreign Relations 
and of the Senate and the House that 
the sale should not be made. 

There were two primary reasons for 
rejection then. Those two reasons 
remain valid today. The reasons were 
as follows: 

First, the Saudis already have more 
than an adequate reserve of Sidewind
er, Harpoon, and Stinger missiles. In 
effect, the administration is recogniz
ing that fact with regard to the Sting-
~rs by withdrawing them from the 
package. This will still leave the 
Saudis with 200 Stinger launchers and 
400 Stinger missiles they were provid
ed by the administration in 1984 using 
the President's emergency transfer 
powers. With regard to the Sidewind
ers and Harpoons, the point remains 
valid. In any case the administration 
has, I believe, failed to make a compel
ling case that additional missile sales 
contracts must be negotiated now, 
rather than next year or the year 
after. 

Then that brings us to our second 
point. While there is no demonstrated 
time urgency to the sale, there is 
clearly a time urgency to bringing an 
end to conflict there and forging a just 
and lasting peace. Unfortunately, the 
Saudis have been, at best, only some
time partners in the peace process. 
While there have been modest contri
butions, these positive gestures have 
been offset, to my mind, at least, by 
such activities as major financial sup
port of elements of the Palestine Lib
eration Organization and the contin
ued shabby treatment of fellow Arab 
country Egypt since that nation made 
peace with Israel. 

In the nearly 1 month since the 
vote, the administration has had an 
opportunity to work with the Saudis. 
Certainly, the overwhelming judgment 

of both Houses of Congress should 
have made it clear both to the admin
istration and the Saudis that Congress 
is not willing to allow major sales to 
the Saudis in some vague hope that 
they will, at some unidentifiable point, 
take a significant role in the attain
ment of peace. The past month afford
ed an opportunity for the Saudis to 
give a demonstration of some concrete 
commitment to the peace process. In
stead, what do we hear? We heard a 
resounding and revealing silence. 

Mr. President, I would like once 
again to draw the attention of my col
leagues to a very pertinent section of 
the committee's report on the sale: 

It is imperative that we as a nation pursue 
peace in the Middle East with renewed 
energy and that we insist that others in the 
Middle East who profess a commitment to 
bringing an end to conflict in that region do 
so with deeds, as well as private assurances. 
It is crucial that those who will t ake brave 
steps for peace not be left to stand alone. 

In this context, the proper question is not 
whether an Arab state is radical or "moder
ate", but whether it is a nation which fo
ments or supports conflict and terrorism, or 
whether it is a nation which actively presses 
for an end to conflict and a just and lasting 
peace. 

When we ask ourselves which of 
these criteria are followed by Saudi 
Arabia, we realize that it is the former, 
that it foments and supports conflict 
and terrorism through the support of 
the PLO. 

Mr. President, it is indeed unfortu
nate that the Saudis have fallen well 
shy of the mark as p·articipants in the 
peace process. I would hope that they 
will join with us in giving active and 
vigorous support to those in the 
Middle East willing to join with Israel 
and Egypt in efforts to achieve a com
prehensive peace. Then I think we 
would find this proposal much easier 
to swallow. If the Saudis will do that, I 
believe that they will find us very sup
portive when they come to us with re
quests that reflect legitimate defense 
needs. 

Mr. GLENN addressed the Chair. 
Mr. CRANSTON. Mr. President, I 

yield 4 minutes to the distinguished 
Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. I thank the Senator 
from California. 

Let us bear in mind, too, the ques
tion of the long-range stability of 
Saudi Arabia, a nation that is orga
nized, run, and owned by 2,000 cousins. 
We have seen before how we got very 
involved with a country under a simi
lar system, Iran, Persia, and we saw 
what happened there as we put all our 
stakes under the regime then in 
power. 

I think we should bear in mind 
where we will be 5 or 10 years from 
now, where Saudi Arabia will be 5 or 
10 years from now, what the stability 
of that nation is, owned, organized and 

run by 2,000 cousins, whether that will 
survive over the long haul as well as 
the system of government. 

Mr. President, I wish that the Presi
dent of the United States had not ac
cepted the advice that he press for
ward despite the clear objections of 
Congress. If the President's veto 
stands, the United States will carry 
out a sale over which two branches 'of 
Government are in sharp disagree
ment. The President certainly has 
that right under the Constitution, but 
it is a right which he will be impru
dent to exericise. It would be far wiser 
for the President to accept the judg
ment of Congress, rather than at
tempt to override it. Particularly with 
regard to the Middle East, it is impor
tant for the branches of government 
to operate in harmony while protect
ing our agreed interests in the region. 
However, since the administration is 
adamant in carrying out this sale, I be
lieve we have an obligation to reaffirm 
our earlier judgment and, thus, forbid 
the sale. 

Mr. President, I hope, with these re
marks, that my colleagues will bear 
with what we did before. I will vote 
against the sustaining of the veto. I 
believe that is correct in the national 
interest. 

At this time I suggest momentarily 
the absence of a quorum, with the 
time to be equally divided. 
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The PRESIDING OFFICER. Is 

there objection? 
Mr. LUGAR. Mr. President, reserv

ing the right t o object, and I will not 
object, although I simply point out to 
the distinguished ranking member 
that our side has just 1 hour, whereas 
his has 2, and our time will be dwin
dling rapidly. 

Mr. PELL. Mr. President, if the Sen
ator will yield, I think the Senator is 
correct in what he says. I ask that the 
time of the quorum call come from the 
minority side. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. Mr. President, the very 
strong and vigorous leadership of the 
opposition to the President's proposal 
has been exercised by the senior Sena
tor from California [Mr. CRANSTON]. I 
recognize the role he has played here, 
really a leading role, one for which I 
know all of us who believe the way he 
and I do are very grateful. 

I now yield such time as he may 
desire to the Senator from California. 
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Mr. CRANSTON. I thank the Sena

tor from Rhode Island, the Democrat
ic leader on the Foreign Relations 
Committee, for his very generous re
marks and for his own strong and ef
fective leadership on this very impor
tant issue. I thank him for the oppor
tunity to collaborate with him once 
again on a very significant matter. 

Mr. President, when the Senate 
voted last month to reject the admin
istration's proposal to sell more than 
2,500 advanced missiles to Saudi 
Arabia, it was a truly historic occasion. 
And with the overwhelming House 
vote of 356 to 62 the next day, the 
Congress for the first time ever adopt
ed a resolution to prohibit a proposed 
military export. 

The reason that our resolution at
tracted such broad support is the very 
same reason we believe the Senate 
should vote today to override the 
President's veto of this measure. 
Simply put, we believe it ill serves 
America to sell our most advanced 
weapons to nations. which consistently 
thwart our fundamental national in
terests. And the fact is, time and again 
when America has gone to the Saudi 
potentates seeking assistance, our con
cerns have been scorned. 

If we are to advance American inter
ests around the globe, we must be will
ing at some point to request some min
imum sensitivity to legitimate Ameri
can concerns-and that is what Con
gress is asserting in attempting to 
block the proposed Saudi sale. 

Let us look at America's campaign 
against terrorism. In the past few 
years, we have seen hundreds of U.S. 
soldiers die in the Beirut barracks 
massacre. We have seen American 
women and children blown out of com
mercial airliners by hidden bombs. We 
have seen airline counters of U.S. com
mercial carriers in Rome and Vienna 
sprayed by machinegun fire and gre
nades. 

We know who is behind these ac
tions-nations like Libya and Syria, 
and organizations like the PLO. Re
peatedly, we have asked nations 
friendly to us to disassociate them
selves from nations and groups which 
perpetrate such crimes. Yet Saudi 
Arabia continues to bankroll the PLO 
and Syria-according to the adminis
tration, the figure is more than $500 
million-half a billion dollars each 
year! And the Saudis have continually 
stood with Qadhafi and against the 
United States in our recent show
downs with the Libyan dictator. 

Let us look at the search for peace in 
the Middle East. The Saudis rejected 
the 1982 Reagan peace plan. They 
walked away from a pledge to help get 
the Syrians to withdraw from Leba
non. They remain committed to jihad, 
or holy war against our key ally Israel. 
The Saudis broke relations with Egypt 
over the Camp David Treaty when 
Egypt made peace with Israel. 

What about Americans? It has been 
more than a decade since the Saudi
led oil boycott devastated the United 
States economy and forced the price 
of oil to our consumers up 500 percent. 
But the Saudis still maintain a boycott 
of all American firms that have any
thing to do with Israel-punishing 
American businesses and workers just 
to advance the kingdom's holy war 
against Israel. 

To be sure, the United States and 
the Saudis continue to have a number 
of parallel interests-insuring Western 
access to oil and keeping Communist 
and other radical forces away from the 
Arabian peninsula. But the Saudi 
princes do not pump oil or resist Marx
ism just to do us a favor-they would 
do it anyway. Furthermore, the surviv
al of Saudi Arabia is by no means at 
issue in the current proposal to sell 
them more air-to-air missiles. In fact, 
these missiles are not even scheduled 
for delivery until 1990! While the ad
ministration has made noises about 
these missiles being needed to counter 
the so-called Iran threat, the Saudis 
can already overwhelm what is left of 
the Ayatollah's decrepit air force. And 
such air-to-air missiles ·would be use
less if an infantry war broke out. 

The administration has taken up the 
Saudi line that the proposed sale is 
some kind of test of American friend
ship. As the author of the resolution 
to block this sale, I believe it is time 
for America to say: "Friendship is a 
two-way street." Over the past 30 
years, the United States has sold over 
$50 billion worth of military weapons 
and services to the Saudis-more than 
we have sold to any nation on Earth. 
Where are any reciprocal acts of 
friendship? Here are the Saudis 
coming back for more weapons to fill 
their already teeming arsenals and 
claiming it is another test for us. I do 
not believe we should knuckle under. 

As the margins in the House and 
Senate have demonstrated, this is not 
a partisan issue. A clear majority of 
Republicans and Democrats are united 
in our determination to give terrorists 
no safe harbor, to deny them moral, 
diplomatic, and economic support. And 
by a strong majority, both bodies of 
Congress have agreed that there is no 
justification to send the Saudi poten
tates another 2,500 missiles given their 
lack of support for American interests. 

I am therefore hopeful that we can 
today muster the 67 votes necessary to 
override the President's veto in the 
Senate. 

Let me say frankly, though, that if 
by chance we do fall one vote short, if 
the President's veto is sustained by 
virtue of 34 Senators-only 34-oppos
ing the effort to override, we will still 
have accomplished several important 
objectives. We would do well to take 
stock of what has occurred. 

We are today considering a White 
House request which totals less than 

10 percent of the original price tag of 
the items which were on the Saudi 
wish list as recently as last January. 
That original package was estimated 
between $3 billion and $4 billion. The 
package now is estimated at less than 
$300 million. Absent from the arms 
package before us is any request for 
more F- 15 aircraft, M-1 tanks, bomb 
racks, conformal fuel tanks, Black
hawk helicopters, electronic counter
measure pods, and retrofit kits for 
Saudi F-15's. 

All those were in the original pack
age under consideration and proposed 
originally by the administration. And 
gone is the imprudent request to sell 
the Saudis another 800 Stinger mis
siles-the terrorist's delight weapon, 
the hand-held antiaircraft missile that 
a man or a woman can walk around 
with in the desert or in the jungle, fire 
at a commercial airliner 5 miles away. 
The missile homes in on that plane, 
and brings it down. It is a perfect 
weapon for terrorists. 

So, yes, I believe we who oppose a 
promiscuous policy of selling the 
Saudis any weapons they may desire 
have some reason for satisfaction. 

We have cut the package by more 
than 90 percent of its dollar value. 

We have forced the administration 
to drop the Stingers. 

We have received a pledge that the 
administration will not request any 
new sales of weapons for the Saudis 
this year. 

And we have developed a new sensi
tivity in ·washington-and Riyadh-to 
the crucial principle that American 
support should entail greater sympa
thy for vital American national inter
ests, that in our search for peace in 
the Middle East and in our war against 
terrorism, we expect measurable sup
port from nations who consider them
selves our friends, or profess to be. 

Mr. President, if the administration 
sustains the veto and proceeds to sell 
the Saudis more Sidewinders and Har
poons for the warehouses, the admin
istration will be proceeding with a 
policy which enjoys the support of 
only one-sixth of the House and the 
support of little more-perhaps noth
ing more-than one-third plus one of 
the Senate. This policy has been thor
oughly discredited-Congress has in
sisted on reexamination of the goals 
which drive our arms sales efforts and 
a rededication to principles more in 
keeping with America's national inter
ests. 

These are real accomplishments. But 
those of us who oppose the arms sale 
in any form until Saudi Arabia shows 
greater regard for America's security 
interests in the Middle East will not 
achieve our goal unless the Senate 
votes by a two-thirdS majority to over
ride the President's veto and thus 
reject the arms sale. 

I hope it will. 
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I hope that is what the Senate will 

do. 
Mr. LUGAR addressed the Chair. 

- -- - The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. I yield 4 minutes to the 
distinguished Senator from Kansas, 
Senator KASSEBAUM. 
· Mrs. KASSEBAUM. I thank the 
cn airman of the Foreign Relations 
Committee, Senator LUGAR. 

Mr. President, several weeks ago, 
President Reagan notified Congress of 
his intent to sell Saudi Arabia a limit
ed quantity of air-to-air, air-to-sea, and 
ground-to-air missiles, valued at $354 
million. Since then, the package has 
been cut back even further, with the 
elimination of the Stinger missiles. 

We have heard already much of the 
_ background of this debate, the ques

tion raised, and the thoughtfulness 
_that has been given to this over sever
al months here in the Senate. 

I would like to say why I continue to 
support this sale, and will vote to sus
tain the President's veto. 

I continue to support this sale and 
will vote to sustain the President's 
veto, because I believe that this 
modest sale serves U.S. national secu
rity interests in the region, address le
gitimate security concerns of the 
Saudi Kingdom, and does not pose a 
military threat to Israel. 

The controversy over this sale, as 
with previous arms sales to the region, 
stems from the frustration here in 
Congress over the stalled Arab-Israel 
peace process. This frustration is 
deeply shared by all of us. 

But, I would caution that we must 
not allow this frustration to result in a 

_ __ .simple, reactive approach to arms 
sales which may result in undercutting 
our national security interests. 

The package we are considering is 
not only reduced from the one an
nounced several weeks ago, but is also 
markedly reduced from the one the 
administration was originally consider
ing over the past year. The package 
does not introduce any new weapon 
systems or new weapons capabilities 
into the Saudi arsenal. The sale of the 
defensive missiles to Saudi Arabia is 
part of our longstanding security rela
tionship with the kingdom which we 
have maintained over the past 40 
years. And, it addresses legitimate de
fense needs of the kingdom which is 
currently facing the threat of expan
sion of the Iran-Iraq war and instabil
ity in South Yemen. 

Consequently, the rejection of this 
package will send more of a diplomatic 
signal to the Saudis and the region 
than a military one. 

In reviewing this package we cannot 
ignore the broader impact of rejection 
on our overall policy toward the 
Middle East. Our vital strategic inter
ests include maintaining the free flow 
of oil from the gulf, opposing radical 
forces in the area containing the Iran-

Iraq War, and opposing the expansion 
of Soviet influence. Maintaining a 
friendship with Saudi Arabia which in
cludes a security relationship can only 
help promote these United States in
terests. 

But, perhaps our most important 
role in the region has been and must 
continue to be promoting the process 
of building peace between Israel and 
its neighbors by relying on our rela
tions with both sides of the conflict. 
This goal can only be pursued effec
tively if the United States maintains 
close ties with Israel and with pro
Western Arab states. We are the only 
superpower with the credibility of an 
honest broker in the region, and we 
should be careful in nurturing this 
role. The sale we are considering today 
does not threaten the security of 
Israel, and it maintains our longstand
ing security relationship with Saudi 
Arabia. 

Overall, it is essential to our regional 
policy that we maintain viable rela
tionships with friendly and moderate 
states in the area. Maintaining these 
relationships will enhance not only 
our interest but the security of Israel. 

I certainly urge that we indeed sus
tain the President's veto. 

Mr. GLENN addressed the Chair. 
Mr. CRANSTON. Mr. President, I 

yield 4 minutes to the distinguished 
Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. I thank the Senator 
from California. 

Mr. President, I rise to restate my 
continuing opposition to the sale of 
AIM and Harpoon missiles to Saudi 
Arabia and to urge my colleagues to 
override the Presidential veto of the 
resolution of disapproval by the same 
wide margin by which this resolution 
was originally passed. 

Once again an arms sale has been 
posed as a litmus test of our friendship 
with Saudi Arabia. That is the wrong 
basis. Mr. President, over the course of 
our relationship with the Saudis we 
have been quite forthcoming, provid
ing billions of dollars in military 
equipment to help the Saudis meet 
their legitimate self-defense require
ments. And they have some very legiti
mate requirements. I have been there. 
I have seen some of their problems. I 
know what they are up against. We 
have helped them in the past. I do not 
eliminate help in the future. However, 
arms sales are a foreign policy tool 
and as such should be used to promote 
U.S. foreign policy objectives. A peace
ful settlement of the Arab-Israeli dis
pute is a fundamental and longstand
ing United States security objective. 
Most unfortunately, the Saudis have 
shown little interest in working in a 
constructive way with us to realize this 
goal. For example, I found it keenly 
disappointing that they recently elect
ed not to use their leverage with 

Arafat to promote King Hussein's 
peace initiative, something we were 
supporting and following very closely. 

Friendship is a two-way street, based 
upon commonality of interests and im
plying both benefits and obligations. 
We rightly expect that our friends will 
be as concerned about our security in
terests as we are about theirs, and 
there is no question that the explosive 
environment in the Middle East im
pinges directly on U.S. national securi
ty interests. 

To endorse this sale would imply 
that we approve of Saudi support for 
Yassir Arafat and the PLO. To en
dorse this sale would imply that we 
don't care about the Saudi's public 
condemnation of our retaliatory raid 
against the terrorists in Libya. And to 
approve this sale would signal that we 
are satisfied with Saudi efforts toward 
peace in the Middle East. Well, I am 
not satisfied-and I do not think those 
are the messages we should be send
ing. Therefore, I will vote to override 
the President's veto, and I urge my 
colleagues to do likewise. 

I yield the floor. 
Mr. LUGAR addressed the Chair. 
The PRESIDING OFFICER <Mrs. 

KASSEBAUM). The Senator from Indi
ana. 

Mr. LUGAR. I yield 4 minutes to the 
distinguished Senator from Washing
ton, Senator Evans. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Thank you, Madam 
President. 

Madam President, I rise to oppose 
the resolution of disapproval prohibit
ing the sale of missiles to the King
dom of Saudi Arabia, notwithstanding 
the President's objections. 

I believe this sale should be ap
proved. All of us here seek the same 
primary goals in the Middle East: The 
security and integrity of a strong 
Israel and a comprehensive peace be
tween Israel and her Arab neighbors. 
But will the prohibition of this sale 
move us closer to these goals? In my 
judgment, it will not. 

We can go through the litany of 
what Saudi Arabia has or has not done 
to help or hinder our efforts. But 
there are broader issues at stake in 
this debate. The prestige of the Presi
dent and his ability to pursue a con
structive foreign policy in the Middle 
East-and for that matter elsewhere
is at stake here. 

The United States holds an impor
tant key in the Middle East. We are 
potentially the only country that can 
help bring together the necessary 
players to find a way to craft a com
prehensive peace in the region. Yet 
our ability to do this hinges on our re
lations with and influence among the 
countries of the Middle East. 

We have continued to enjoy positive 
relations with a number of moderate 
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Arab nations. The governments of 
these countries have maintained 
strong ties to the United States, some 
in the face of rising anti-American sen
timents in those nations and I might 
add in this country as well. Still, our 
position in the Middle East has suf
fered over the past several years. The 
lack of demonstrated U.S. support for 
the legitimate security needs of these 
countries threatens to deprive us of all 
remaining vestiges of out influence. 
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Is this cause for alarm? Will it really 

make any difference? You can bet it 
will. In spite of the problems and frus
trations we encounter in the Middle 
East, it is clearly not in our national 
interest to disengage from the region. 
Yet, as we continue to try to shape 
events and assist the peace process, we 
will find ourselves having to do so 
from a position of little or no influ
ence. And our task will be immeasur
ably more difficult. 

The fundamental structure of our 
foreign policy is also at stake here. We 
are an impatient people and we expect 
dramatic change and quick resolution 
of problems in all aspects of our lives. 
We are no less impatient when it 
comes to our foreign policy. We be
lieve we can step in, take a course of 
action, often looking no further than 6 
months down the road, and expect 
somehow all nations will fall into line 
and gain positive results. If the first 
approach does not produce the desired 
results and produce them immediate
ly, we change course. In so doing, we 
confuse ourselves and our friends and 
allies and we come no closer to realiz
ing our goals. 

Our foreign policy should be charac
terized by, among other things, pa
tience-with ourselves and those we 
seek to influence; understanding of 
the facts and of the emotions that 
color our perception of those facts; 
and, most of all, constancy. Constancy 
which has been so lacking in the past. 

We must be patient when change 
does not come as quickly or completely 
as we want and we must be patient 
enough to accept the changes that are 
offered. For example, we must not dis
miss the change in the Arab countries' 
position of "no peace" with Israel to a 
position of how peace can best be 
achieved; a move accomplished by a 
significant urging on the part of Saudi 
Arabia. We must try to understand the 
realities that face other countries 
in forming their policies. For example, 
we should understand the sharp dif
ference that exist between the Arab 
nations of the region and the Saudi's 
desire to seek unity among these coun
tries rather than pursue independent 
policies. This is not to say we must 
agree with such policies but we should 
not dismiss them without an attempt 
to understand. And finally, we should 
strive for constancy in our foreign 

policy. Not a slavish, unthinking con
stancy but one that does not allow tra
ditional ties and long alliances to be 
broken or redefined without consider
able deliberate and thoughtful debate. 

I believe sincerely the administra
tion is trying to craft such a policy in 
the Middle East. The proposed sale to 
Saudi Arabia is part of that policy. We 
have successfully pursued such a 
policy with Israel. It is time we, in 
Congress, allowed the President to 
pursue a similar policy with other 
countries in the region. 

The test today is to try even unat
tractive alternatives. The test is to 
vote in a difficult way. Will we cripple 
our President and our country in its 
consistent efforts toward peace in the 
Middle East? 

Make no mistake: A vote to override 
today is a clear and deliberate vote 
against the President on a foreign 
policy issue of critical importance. 

Madam President, we simply must 
not quit now. 

Mr. CRANSTON. Madam President, 
I yield 3 minutes to the Senator from 
Illinois and thank him for his generos
ity and consideration of his colleagues. 

Mr. SIMON. Madam President, I rise 
urging that we override the Presi
dent's veto. I rise in opposition not 
simply to the arms sale that is taking 
place now but to a flawed policy. 

If this is approved, it will mean that 
in less than 20 years we have sold 
almost 40 billion dollars' worth of 
arms to Saudi Arabia. I think we have 
to ask, does this policy get us any
where? 

I would like to make clear my posi
tion is not an anti-Arab stand. I am 
willing to help Jordan. I am willing to 
help Saudi Arabia. I am willing to help 
any nation that joins the peace proc
ess. But for us to simply go ahead and 
arm both sides in a potential conflict 
does not make sense. It does not make 
sense in the Middle East. It does not 
make sense with regard to India and 
Pakistan. It does not make sense in 
Latin America, Africa, or anywhere 
else. 

The reality is these arms may be 
used against the U.S. most valuable 
ally in the Middle East as of right 
now. That is Israel. 

The arms that we have provided in 
the past have not produced a signifi
cant moderation in policy. 

The argument is used by some, if we 
do not sell them, someone else will. 
That is not a very valid argument. It is 
true someone else probably will. They 
would prefer our weapons. But I can 
use the same argument on drugs on 
the street. If I do not sell someone 
drugs, someone else will. 

The question is not whether some
one else will. The question is whether 
it is right or wrong. 

President Kennedy once said: 

The success of our leadership in the world 
is dependent upon respect for our mission in 
the world as well as our missiles. 

Madam President, just a few min
utes ago on the floor you said, "We are 
the only superpower with the credibil
ity of an honest broker." 

I believe that is correct. 
I think the real question right now 

is, what should we be doing? 
As one who has visited the Middle 

East a number of times, visited Saudi 
Arabia as well as the other Arab coun
tries, my view is what we have to do is 
to really push on the peace front, and 
that means doing something, but 
stronger than simply sending Ambas
sador Murphy, who is a very fine man. 
I think we have to say to the Secre
tary of State, Secretary Shultz, "You 
ought to be that roving ambassador 
that pulls immediately Jordan and 
Israel together to the peace table." 
That is the significant step that 
should be taken. Sending weapons to 
Saudi Arabia is not going to bring 
peace to the Middle East. 

Mr. PELL. Madam President, I yield 
3 minutes to the Senator from Ohio. 

Mr. METZENBAUM. I thank my 
distinguished colleague from Rhode 
Island. 

Madam President, I rise to urge my 
colleagues to override the President's 
veto. 

Supporters of this sale have stopped 
trying to justify it on military or na
tional security grounds; in the end, we 
are left with the plea that the sale 
must go through as a demonstration 
of our friendship to a moderating in
fluence in the Arab world. 

I want to take a few minutes, then, 
to talk about that friendship. 

Is it friendship when Saudi Arabia 
pours $27 million into the coffers of 
the PLO, money used to train terror
ists who, quite possibly, march out to 
gun down Americans or others 
throughout the world? Such action 
does not promote moderation, but ex
tremism. 

Is it friendship when the Saudis 
oppose vital American interests in the 
United Nations 86 percent of the time? 
What kind of friend is it that on the 
floor of the United Nations votes 
against the position of this Govern
ment 86 percent of the time? Is that 
the kind of friendship we are talking 
about with Saudi Arabia? 

Is it friendship when the Saudis pro
claim their "categorical solidarity" 
with Libya in the aftermath of the 
Rome and Vienna airport bombings? 

Some would have us believe these 
public statements are posturing on the 
part of the Saudis, part of a delicate 
balancing act designed to retain stat
ure in the Arab world while privately 
working for a reconciliation with 
Israel. 

But in this area, Madam President, 
we cannot separate private acts from 
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public · pronouncements. Once you 
create a climate of hate and fear, you 
have irr~parably harmed the peace 
p,r.ocess. 
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Is ·it friendship to refuse to provide 

written assurance that America will 
have access to Saudi bases in the event 
of a crisis? 

Is it friendship to subsidize massive 
Soviet arms purchases by Syria and 
Iraq? 

Is it friendship to oppose the Camp 
David accords, the best hope for peace 
in the region, or to undermine the 
Reagan Middle East peace plan and 
the Lebanon-Israel accords? 

These are not the acts of a moderate 
state; these are the acts of a state 
sowing ferment, hatred, and discord of 
a state contributing to a regional arms 
race where the only clear losers will be 
America and Israel. 

Madam President, friendship is a 
two-way street; but in the case of 
Saudi-America relations, friendship 
has been decidedly one-way. 

Friendship does not mean proclaim
ing shared objectives in the Middle 
East while undertaking actions that 
undermine those objectives; and 
friendship is not bought through 
weapons bribes. Over the last two dec
ades, we have sold the Saudis $50 bil
lion in weapons; how many times and 
at what price must we continue to 
demonstrate our friendship? 

After the AWACS sale was made and 
approved by this body, what hap
pe~d? Sheikh Yamani, speaking for 
Saudi Arabia, said publicly that the 
arms were to be used against the State 
of Israel; whereas, on the floor of the 
United States Senate, the argument 
had been made that the arms were to 
be used so that Saudi Arabia could 
defend itself against the Soviet Union. 
Mr. Yamani said that was not the real 
objective. 

It is time to get something in return; 
it is time that our friendship be re
warded with some reciprocal action by 
the Saudis to advance the peace proc
ess, not just its own self-interest. 

Now we are told that the removal of 
the Stingers from this sales package 
somehow makes it a less troublesome 
deal; but the point is not that an espe
cially dangerous component has been 
removed from the package. Rather, 
that the point is that the Saudis have 
not demonstrated, either by actions or 
words, that they should receive any of 
America's sophisticated weaponry. 
- The ultimate test of an arms sale is 
not friendship, but whether it furthers 
America's interests and the cause of 
peace; on that test, this sale fails. 

It is not a question of whether they 
say the right things, Madam Presi
dent. It is a question of are they truly 
friends? Are they helping the peace 
process? Are they providing aid to 
America's interests? 

On that basis, there is not any real 
reason why the sale should be ap
proved. The veto of the resolution 
should be overridden. 

Mr. LUGAR. Madam President, I 
yield 3 minutes to the senior Senator 
from Arizona. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. GOLDWATER. Madam Presi
dent, my remarks are solely my own. I 
do not reflect the thinking of anybody 
else, but this whole matter has dis
turbed me. When we came to this 
Chamber, we put our hand on the 
Bible and we pledged ourselves to 
defend the Constitution of the United 
States-not the constitution of Israel 
or Arizona or Saudi Arabia or Califor
nia, but the Constitution of the United 
States. I think included in that is the 
support of the Commander in Chief, 
the President, unless we totally and 
thoroughly disagree with him. The 
President has indicated that the sale 
of this equipment to Saudi Arabia is in 
the interests of our foreign policy. I 
have to agree with him. 

I merely rise this morning, Madam 
President, to protest the money that 
has been spent, the intense pressure 
that has been used on Members of this 
body by governments of other coun
tries to persuade us to vote against our 
Commander in Chief and our Presi
dent. I think it is wrong. I think we 
are making a mistake. I hope that this 
is the last time we are subjected to the 
intense pressure, money, and threats 
of another country. 

I yield the floor. 
Mr. PELL. Madam President, I yield 

5 minutes to the junior Senator from 
Arizona. 

A VOTE ON PRINCIPLE 

Mr. DECONCINI. Madam President, 
I thank the distinguished ranking 
member of the Committee on Foreign 
Relations [Mr. PELLl. I speak on a dif
ferent side of the issue than my distin
guished senior colleague has just 
spoken. 

Mr. President, this administration 
thought to pull the political sting 
from the Saudi arms sale by withdraw
ing the Stinger antiaircraft missiles 
from the package that both the 
Senate and the House rejected over
whelmingly 4 weeks ago. President 
Reagan's idea is that Congress is le
gitimately fearful that terrorists 
might acquire these convenient shoul
der-fired weapons and may approve 
this presumably less threatening pack
age. 

Although I oppose any and all sales 
to the Saudis until they cease funding 
terrorists and openly support Middle 
East peace efforts, I view the banish
ment of Stinger missiles as a major 
victory. 

I firmly believe that these missiles 
pose a potential threat to American se
curity interests and to our allies in the 
Middle East. 

I am hopeful that the President will 
continue to exercise this same good 
judgment with the Stinger missile in 
future transactions around the world. 

This Senator has argued on this 
floor a number of times that this is a 
dangerous weapon, that we ought not 
to proliferate the world with this 
weapon unless it can be kept very 
secure. 

As to pressure on this vote, I have 
had none from any foreign govern
ment or from anyone. As a matter of 
fact, the President did not bother to 
call me because I made a very early 
statement that this was a mistake, to 
sell weapons to the Saudi Arabians-as 
the distinguished Senator from Ohio 
just pointed out, supposedly a friend. 
Is this really a friend? 

As we contemplate this arms sale to 
Saudi Arabia, let me briefly list for my 
colleagues what have been discussed as 
possible items in this package and 
what has been eliminated in order to 
make this more politically feasible. 

Originally, when this sale was first 
discussed, the administration toyed 
with the idea of selling the Saudis so
phisticated F-15's, M-1 tanks, Black
hawk helicopters, Bradley fighting ve
hicles, Tow antitank missiles, Maver
ick missiles, and the Stinger missiles. 

After a resounding defeat with the 
Stinger missiles intact, the administra
tion has eliminated all of these items 
and now hopes to sell 1,666 Sidewind
ers and 100 Harpoon missiles worth 
$265 million. This Congress has re
peatedly told the administration in no 
uncertain terms that we opposed more 
weapons sales on principle. 

We are tired of the Saudis sustaining 
their alliance based upon indirect sub
tleties and covert nuances. 

Even if this package was winnowed 
down to 100 Sidewinders and 10 Har
poons, we should reject this sale, as we 
have done in the past, and send a final 
and resolute signal to the Saudis. This 
sale does not make any sense. 

We should not yield or compromise. 
Should we reward the Saudis for 

playing a behind-the-scenes role in a 
nonexistent Middle East peace proc
ess? 

Another serious concern of mine is 
the recent Syrian buildup in the 
Middle East region. 

This escalation threatens Middle 
East peace and Israeli security. Syria's 
military has never been stronger. 
President Assad has vowed to achieve 
"strategic parity" with Israel. 

The Soviets have provided Syria 
with heavy armaments and missiles 
with enough range to reach every siza
ble Israeli city. 

Madam President, only Saudi 
Arabia, even among Arab League 
States, still honors its pledge to con
tribute vital foreign exchange to 
Syria's defense budget. 
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This is estimated to account for 40 

percent of the Syrian Government's 
expenditures. This is not the action of 
an ally contributing toward peace. 
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In addition to supporting this Syrian 

buildup, the Saudis agreed in the 1978 
Bagdad summit to fund Syria and the 
PLO, the front-line opponents against 
Israel. Since 1979, the Saudis have 
funneled over $300,000 per day to the 
PLO and over $1 million per day to 
Syria. This is an overt and obvious 
bankrolling of worldwide terrorism. 
This must stop. 

After the Egyptian Government 
signed the peace initiative with Israel 
in 1978, Saudi Arabia refused to give 
any more assistance to Egypt. The 
State Department argues that "the 
Saudis, within the context of the Arab 
consensus, have made constructive 
contributions to the search for peace." 
Cutting off Egypt, a truly moderate 
Arab State, and bankrolling the PLO 
and Syria does not seem to me to rep
resent contributions to the search for 
peace. This elimination of aid also 
costs the U.S. Government money. 
Since the Egyptians cannot acquire 
the aid from Saudi Arabia, they must 
seek assistance from the United 
States. 

The Reagan administration claims 
that this sale is vital for the Saudis to 
bolster their defensive capabilities and 
deter Iran from making advances into 
the Arabian Peninsula in their war 
against Iraq. The administration 
claims the danger is immediate and 
must quickly be addressed. 

I must remind my colleagues that 
this sale will not even begin to trans
fer the arms until 1989. Therefore, 
there is no immediate threat as a 
result of the Iran-Iraq war. The Saudis 
have already purchased over $50 bil
lion in military sales from the United 
States. France has sold them $10 bil
lion. Great Britain has sold them $10 
billion. West Germany and Italy each 
have sold them over $600 million. The 
list goes on and on. So now we are 
down to a scaled down version of $265 
million. 

I agree with the President; this is a 
symbolic vote that is important for 
U.S. foreign policy. It is symbolic be
cause it will tell whether or not we are 
going to demand of this so-called ally 
and friend that they join in the 
Middle East peace process. It has been 
pointed out by the Senator from Ohio 
and others just what a friend is, the 
Saudis. They voted against the U.S. 
position in the United Nations 86 per
cent of the time, but we are told that 
they are friendly; they are helpful; we 
have to support them. They opposed 
the United States 7 out of 10 times in 
crucial votes in the United Nations. 
They supported Colonel Qadhafi 
against the United States bombing in 
Libya. Immediately upon that raid, 

the Saudis put out a statement sup
porting Libya. The bottom line is that 
Saudi Arabia continues to act contrary 
to the efforts of the United States and 
our work toward achieving peace in 
the Middle East. The Saudi's supply of 
terrorists and international terrorism 
is unquestioned. The Saudis continue 
their declared state of war against 
Israel, an ally of the United States. 

No matter what the content of this 
package, I cannot see even selling a 
box of bullets to the Saudis. The 
President has thoroughly convinced 
me that by eliminating the Stinger we 
are still getting stung. The Stinger 
having been withdrawn, we do not im
prove this sale at all. I hope the 
Senate will reverse the President's 
veto and not sustain it so this sale 
cannot go through. I thank the distin
guished ranking member of the com
mittee, Senator PELL. 

Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. I yield 5 minutes to the 

Senator from Delaware. 
Mr. BIDEN. I thank my colleague. 
Madam President, in the 1600's Vol

taire said, "If we believe in absurdities, 
we are bound to commit atrocities." I 
suggest to you that our Middle East 
policy under both Democrat and Re
publican Presidents has been riddled 
with some absurdities. One of the ab
surdities is the mythical notion that 
the Saudis, even if they were so predis
posed, are able to be agents of change 
and able to be agents of United States 
interests in the Persian Gulf region. 
The fact of the matter is I find myself 
falling somewhere between my col
leagues from Arizona. I think the criti
cisms of Saudi Arabia's willingness to 
defend the PLO, of Saudi Arabia's un
willingness to speak more forcefully in 
the United Nations on behalf of the 
United States, the criticism of the 
Saudi's unwillingness to be a more 
positive force in the peace process are 
a little unfair to the Saudis. Quite 
frankly, the Saudis are an 80-member 
family oligarchy that finds itself adrift 
in the middle of an Islamic revolution 
the consequence of which they do not 
comprehend any more than we. The 
Government of Saudi Arabia is the 
anachronism of the 20th century in 
the Middle East, and the fact of the 
matter is, to use that phase twice, the 
Saudis have no choice but to fund the 
PLO; the Saudis have no choice but to 
be supportive of their Arab brethren; 
the Saudis have no choice but to do 
that, for in fact about 55,000 Palestin
ians control the infrastructure of 
Saudi Arabia. They literally have their 
hands on the spigots, the spigots that 
control the oil. 

So I would suggest to my colleagues 
we should not be viewing this so much 
in terms of whether or not the Saudis 
are good guys or bad guys. We should 
view it in terms of what is realistic. 

Madam President, it is this Senator's 
opinion that it is totally unrealistic to 
expect the Saudis, with or without our 
help in terms of arms sales, to do any
thing other than maintain a policy 
which is not particularly helpful to 
our interests. Furthermore, I would 
suggest to my colleagues in the Senate 
that we are doing a disservice to Saudi 
Arabia. Up to now, Saudi Arabia in 
Middle East wars, and God forbid 
there should be another one, has been 
able to say to their Arab brethren, 
when their Arab brethren have said 
"Come to the mutual aid of the Arab 
world," they have nothing to send, no 
great standing army, no bevy of so
phisticated weapons. They have been 
able to stand back and say, "We will 
hold your coat and send money." 

I believe the Saudis do not want to 
have a war with Israel. But I believe 
that once we send their arsenal soar
ing in terms of sophisticated weapons, 
they will be put in the untenable posi
tion, the next time there is a conflict 
in the region, of having to get directly 
involved, of having to move with their 
Arab brethren for, if they do not, they 
will be moved. 

Now, I think we should be much 
more sophisticated about how we view 
this. It is not as my friend from Arizo
na [Mr. GOLDWATER] suggested. This 
does not have anything to do with 
Israel. We can sell these weapons to 
the Saudis and it will not fundamen
tally change Israel's balance in the 
region. 

But if we sell these weapons to Saudi 
Arabia, we will be putting Saudi 
Arabia further and further in the 
hole, where they are bound as a 
matter of their own regional self-inter
est to support whatever would come 
next. 

I suggest to my colleagues that we 
should oppose this sale because it is a 
reflection of the lack of a coherent 
policy any more than any single act we 
have taken in the Middle East. We do 
not have a Middle East foreign policy 
at this moment, and to suggest that 
we are going to substitute an arms sale 
package for a policy is to suggest that 
this is a litmus test once again. I have 
been here 14 years. I am tired of being 
subjected to litmus tests by the 
Saudis, litmus tests by anyone else. 
We should move in what is the naked 
self-interest of the United States of 
America. If we wish to help the 
Saudis, what we should be doing for 
Saudi Arabia is helping them with 
their infrastructure as it relates to 
their domestic security requirements. 
We should be dealing with not wheth
er or not they have AWACS aircraft 
and sophisticated weapons. And I real
ize this is not AWACS. We should not 
be dealing with that. We should be 
dealing with their ability to protect 
their own internal security. 
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The last comment I will make, 

Madam President, is that as we look at 
the Middle East, it is about time we 
stop, those of us who support, as most 
of us do, Israel m his body, apologiz
ing for our support .for Israel. There is 
no apology to be made, none. It is the 
best $3 billion investment we make. 
Were there not an Israel, the United 
States of America would have to 
invent an Israel to protect her ·inter
ests in the region. The United States 
would have to go out and invent an 
Israel. 

My colleagues and I on the Foreign 
Relations Committee worry at length 
about NATO; and we worry about the 
eastern flank of NATO, Greece and 
Turkey, and how important it is. They 
pale by comparison, in terms of the 
benefit that accrues to the United 
States of America. 

I say to my colleagues that Saudi 
Arabia's interests lie as much in the 
existence of an Israel as in the exist
ence of any other country, for Israel 
cannot afford, nor could we, for Saudi 
Arabia to be toppled, nor could that 
occur in a way that would be able to 
be prevented as a consequence of sell
ing these sophisticated weapons. 

Let us shed the myth. The Saudis 
are not bad guys. They are fine people. 
but they do not need these weapons. It 
will hurt them and hurt us. It is 
against the· interests of the United 
States. 

I thank my colleagues for the 6 min
utes. It is a welcome time. 

0 1230 
Mr. PELL. Madam President, I yield 

3 minutes to the Senator from Geor
gia. 

Mr. MATTINGLY. I thank the Sen
ator. 

Madam President, to get to the 
point, I will vote to override the veto 
of the resolution of disapproval. 

The removal of the Stinger missile 
from the proposed Saudi arms sale 
package does not remove this Sena
tor's reason for opposing this sale. 

I think peace in the Middle East 
cannot be achieved by arms sales 
alone. Therefore, the regional stability 
is not necessarily enhanced by a weap
ons sale. 

I am also troubled by the Saudi arms 
sale in reference to Saudi Arabia's in
ability to visibly lend its considerable 
influence toward a Middle East peace 
agreement. It is difficult, I believe, to 
justify a sale of any weapons to a 
country that provides support to orga
nizations such as the PLO. 

We in this country must have a uni
fied policy and a coordinated policy in 
the Middle East that seeks both peace 
in the region and an end to terrorism. 
That policy may include arms sales to 
nations in the region that share our 
interests and that through words and 
deeds publicly support peace and con
demn and combat terrorism. It must 

also possess interests that do not con
tradict our national interests. 

It is no small matter to oppose the 
President on such an important for
eign policy initiative, and I do not do 
so lightly. But I do so because we, as a 
nation, need more guarantees than we 
are getting for this proposal. 

The question on this sale is, which 
should come first: Would the arms sale 
ensure positive, visible action for 
peace, or would a positive, peaceful 
action on behalf of peace ensure this 
arms sale? For me, the answer is easy. 
I am convinced that this is the wrong 
arms sale to the wrong nation at the 
wrong time. 

Therefore, I will cast my vote in op
position to the proposal. 

Mr. LUGAR. Madam President, I 
yield 3 minutes to the distinguished 
Senator from Rhode Island [Mr. 
CHAFEE]. 

Mr. CHAFEE. Madam President, I 
am fully behind the President's deci
sion to sell these arms to Saudi Arabia. 
I agree with him that congressional 
disapproval of the sale was ill-advised 
and shortsighted, and I urge all Sena
tors who voted against the sale to 
think over today's vote very carefully. 
This sale is in the best interests of the 
United States, and it seems to me that 
that is the criterion by which we 
should be guided. 

In order to outline why I oppose the 
resolution of disapproval passed by 
the Senate a few weeks ago, let me 
review the main arguments upon 
which that resolution was based. First. 
opponents of the sale argue that Saudi 
Arabia does not need these missiles. In 
my opinion, Saudi Arabia is a far 
better judge of its own defensive needs 
than are the Members of Congress. 
Situated as it is in the heart of an ex
tremely unstable, turbulent region, 
Saudi Arabia is in dire need of better 
air defense capabilities. Although the 
Saudi Air Force possesses only 60 
modern fighter planes, it must protect 
an airspace equal to that of the East
ern United States. The Sidewinder and 
Harpoon missiles contained in this 
package would greatly assist the 
Saudis in preventing the Iran-Iraq 
conflict from spilling over into their 
country. 

I need not add that such an expan
sion of the gulf war would threaten 
vital U.S. economic interests in the 
Middle East, particularly access to the 
gulf itself. I think that is clear, and we 
all recognize that. At least, we know it 
and we should recognize it. Let us not 
forget that when they defend the gulf, 
the Saudis defend a key United States 
strategic concern. If we begin now to 
back out of our longstanding arms 
supply relationship with the Saudis, 
the chances of direct United States 
military involvement in the region will 
be greatly increased. 

A second major argument against 
the sale is that Saudi Arabia doesn't 

deserve these missiles. Opponents 
claim that the Saudis have not con
tributed to the Mideast peace process, 
but rather, have actually stood in the 
way of peace. 

Well, I am not sure that we apply to 
all the nations we deal with a require
ment that they deserve to be able to 
purchase arms from us. Indeed, we do 
not apply it to many countries we deal 
with, to which we give grants or loans 
on a very generous basis. 

I agree with the President that 
Saudi Arabia, an important Mideast 
friend of the United States for 40 
years, continues to play an extremely 
important role as a voice of modera
tion in the Arab world. They share 
many interests with the United States, 
and have assisted us in a number of 
significant ways. As the President's na
tional security adviser, Adm. John M. 
Poindexter, recently wrote: 

The Saudis worked closely and diligently 
with us in the search for a peaceful solution 
in Lebanon. They continue to provide criti
cally needed support to the Afghan freedom 
fighters. to the government of Pakistan and 
to moderate forces in Sudan. They provide 
important support to the World Bank and 
the IMF, and are one of the few countries 
with which we maintain an important posi
tive balance of trade. 

The Fez Plan of King Fahd helped trans
form the 15-year-old Arab consensus of con
frontation with Israel into a quest for an ac
ceptable basis for peace. This major Saudi 
diplomatic effort with other Arabs provided 
a crucial underpinning for individual efforts 
such as King Hussein's initiative. It consti
tuted a significant step toward enabling the 
Arab world to come to terms with the need 
for peace with Israel. 

Most important, the Saudis are a 
key pro-Western presence in the 
Middle East, who have demonstrated 
their willingness to stand up against 
Arab radicals. They continued to sup
port Jordan when King Hussein flew 
in the face of the extremists by restor
ing relations with Egypt and working 
for negotiations between Israel and 
the Palestinians. More recently, the 
Saudis played a leading role in block
ing an Arab summit sought by Qadha
fi in order to condemn the United 
States raid on Libya. They also re
fused to support Qadhafi's proposal of 
pan-Arab sanctions and an embargo 
against the United States. The refusal 
of Saudi Arabia and Jordan to give 
their support to Qadhafi's anti-Ameri
can schemes so infuriated the Libyan 
leader that he discussed a possible 
Libyan withdrawal from the Arab 
League. 

The third major argument of the 
sale's opponents ties the Saudis to 
Mideast terrorism, and portrays this 
sale as a contribution to Arab terrorist 
groups. Like all other Arab States, the 
Saudis undeniably have ties to Syria 
and the Palestinians, but to equate the 
Saudis with these other Arabs is 
absurd. This argument demonstrates a 
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dangerous inability to distinguish 
Arab friends from Arab enemies. 

Despite the Saudis' obvious modera
tion, their refusal to participate in Qa
dhafi's anti-American schemes, and 
their willingness to address United 
States concerns about terrorism, there 
are some who continue to oppose this 
sale; I am baffled by their reasoning, 
and hope that they will consider one 
final point. If this sale is requested, in 
addition to sending a message to Saudi 
Arabia and the rest of the Arab world 
that we are now unable to maintain 
any friendships with Arabs, a rejection 
of this sale would play directly into 
the hands of Qadhafi and his ilk. Fol
lowing the Congress' initial disapprov
al of the sale, Libyan propaganda 
seized on this rebuff of Saudi Arabia, 
the country which had, as I men
tioned, thwarted Qadhafi's attempt to 
call an anti-American Arab summit. 
The Libyans stated: 

The child-killer Reagan administration 
has refused to supply Saudi Arabia with the 
weapons it has been t rying to get ·from the 
U.S . . .. The Arab rulers who expected U.S. 
gratitude for impeding the Arab summit 
and its confrontation of the barbarous U.S. 
Atlanticist aggression on the people of 
[Libya] got nothing from the U.S. adminis
tration except being insulted and forced to 
bow. 

We must show that the United 
States knows who its friends are and 
what policies are in its best interests. 
Our efforts to counter anti-American 
and Soviet-influenced states such as 
Libya, Iran, and Syria, rely heavily on 
our continued close ties with tradition
ally friendly states such as Saudi 
Arabia. 

If the sale is rejected, the United 
States will have humiliated a friend 
and will have stated publicly that no 
longer do we wish to be a player, to 
exert any influence in an area of the 
world that is of extraordinary impor
tance to us. 

Mr. PELL. Madam President, I yield 
5 minutes to the Senator from Penn
sylvania [Mr. SPECTER]. 

Mr. SPECTER. I thank the distin
guished Senator from Rhode Island. 

Madam President, I oppose the sale 
to Saudi Arabia because I am con
vinced that it is contrary to the best 
interests of the United States, and I 
think so essentially for three reasons. 

One reason is the failure of Saudi 
Arabia to support United States policy 
in opposition to terrorism. 

Second, the Saudis have not sup
ported the United States in the United 
Nations. 

Third, the Saudis have not fulfilled 
their obligation and commitments pre
viously made to be supportive of 
United States policy in the Mideast 
peace process. 

On the issue of terrorism, I suggest 
that there is no greater problem 
facing the world today than the prob
lem of terrorism. When I first became 
concerned about this matter, when the 

Libyan diplomat murdered the British 
policewoman several years ago, I intro
duced a resolution for a revision of the 
Vienna Convention on Diplomatic Im
munity; and I have pressed hard to 
have terrorism treated as an interna
tional crime, to be prosecuted in a 
Nuremburg-type proceeding. 

When the United States has acted 
against terrorism worldwide, especially 
in the Middle East, the Saudis have 
not been supportive of United States 
policy and, in fact, have been support
ive of the terrorists, of the PLO. 
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When the United States pursues its 
position in the United Nations, the 
Saudis have an abysmal record of op
posing United States policy. 

On the critical question of whether 
the Saudis have supported United 
States policy in the Mideast peace 
process, I had an opportunity to ques
tion Secretary of State Shultz in some 
detail on this issue because I have 
been concerned about it for some time. 
The Secretary of State came before 
the Foreign Operations Subcommittee 
of the Appropriations Committee last 
March, almost 3 months ago. I asked 
the Secretary of State this question: 

Mr. Secretary, could you give me one illus
tration of a significant Saudi contribution 
to the peace process, and if you would 
prefer to do it, if it is sensitive, not on the 
record, I would understand that. 

Secretary of State Shultz responded: 
Mostly what the Saudis do, they do as qui

etly as they can, that is their way of doing 
things. I believe that they have tried to 
exert a positive influence. 

My followup question: 
Is that as specific as you can be? 
Secretary Shultz responded: 
I can be more specific, but I don't want to 

violate their own pattern of operation by 
making public comments about it. 

My followup to this effect: 
I can appreciate that, and that is why I 

said, if it is something that you would prefer 
to discuss not on the record, in public, I 
would be willing to accept a different proce
dure for the specification. 

And I continued: 
I would say to you, Mr. Secretary, that 

there is a lot of concern in the Senate on 
this issue, as to what the Saudis have done. 
You say that it is done quietly. It has been 
inaudible as far as this Senator is con
cerned. I would be pleased to pursue it with 
you outside of the public arena, but I do 
want to have as much specificity as possible. 

Madam President, the administra
tion has not provided either on the 
record or off the record any substan
tial evidence of participation by the 
Saudis in the Mideast peace process. 

It is this Senator's view that until 
they do so we should not sell them 
arms, simply stated. 

When this matter came before the 
U.S. Senate a few weeks ago the vote 
was 73 in opposition to the arms sale. 
Only 22 supported it. Senators on all 

ranges of the political spectrum, from 
all persuasions and all sections of the 
country in a very compelling 3-to-1 
vote opposed the sale because the 
Saudis have not supported United 
States interests. 

That is why I am opposed to the sale 
and urge my colleagues to do the 
same. 

Mr. President, I yield back the re
mainder of my time. I thank the dis
tinguished Senator from Rhode Island 
and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. I yield 3 minutes to the 
distinguished Senator· from Maryland, . 
Senator MATHIAS. 

Mr. MATHIAS. Mr. President, Dr. 
Holmes, Oliver Wendell Holmes, Sr., 
used to say that the value of repeti
tion is in direct proportion to the 
value of what is being said. On that 
theory, I am going to repeat some of 
the arguments I have made on this 
subject because I do think they are im
portant. 

The first principle that we are con
fronted with in this debate is a very 
simple principle. It is the principle of 
what is in the interest of the United 
States of America? 

That is by far the most important 
principle which is before us, what is in 
the interest of the United States of 
America? 

I submit that any objective analysis 
of this sale-the weapons involved, the 
timing, the effect of approval or disap
proval on the position of this country 
on the United States, in a vital region 
of the world-must conclude by find
ing that the sale is in our national in
terest. 

Unlike some other areas, our basic 
objectives in the Middle East are well
known and widely shared: They are as 
I see them, to assure the security of 
Israel, to encourage the stability of 
moderate governments in the Arab 
world which surrounds Israel, to pro
mote our access to the richest energy 
reserves, and to limit Soviet influence 
in the region. I think no one has out
lined the interests and responsibil
ities-and the headaches-of the 
United States in this complex region 
more accurately than Abba Eban, who 
as every Senator knows is the former 
distinguished Foreign Minister of 
Israel. 

The United States, Eban wrote in his 1983 
book, the New Diplomacy, is today the guar
antor of Israel's security and economic via
bility, the protector of the gulf oil states, 
the source of the region's development aid 
programs, the friend and supporter of 
Egypt, Lebanon, Jordan and Saudi Arabia, 
and the assiduous conciliator whenever 
region tension threatens to burst into flame. 

That all adds up to a very difficult 
challenge in an extremely diverse and 
complex region. It adds up to a singu
lar position, one acquired only after 
years and years of painstaking diplo-
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matic effort-diplomatic effort that 
has left us as the sole power with good 
relations with most sides. We are per
ceived as genuinely able and willing to 
talk to all sides and it is extremely im
portant that we not lose that capabil
ity. My trip to five countries in the 
region in February convinced me that 
there has been an erosion in our influ
ence-but it is certainly not irreversi
ble. 

Prospects for a peaceful, comprehen
sive settlement in the region may seem 
remote at this time. For a number of 
reasons, the peace process is dead in 
the water at the moment. But the 
Middle East, as anyone who has spent 
much time there knows, defies simple, 
quick solutions. Only patient, but 
steadfast pursuit of progress toward 
peace and understanding will produce 
the end result we seek. 

We will not enhance our ability to 
pursue a broader peace by rejecting 
this sale-for several practical reasons. 

We have had a defense relationship 
with the Kingdom of Saudi Arabia for 
more than four decades and rejection 
of a relatively small provision of arms 
which they already possess would 
weaken that relationship. Rejection, 
furthermore, would encourage Iran, a 
country of 40 million, to regard Saudi 
Arabia, a rich but vulnerable land of 6 
million, as a more attractive target. 

The main arguments against the sale 
focus on Israeli security and Saudi di
plomacy in the Middle East. I have no 
quarrel with many of the points that 
have been made. But we should be ob
jective about them. For example, the 
weapons involved in this package, es
pecially after deletion of the Stinger 
missiles, do not represent a qualitative 
change or increased threat to Israel. 

Saudi Arabia's role in the Middle 
East is a more complicated question. 
The Kingdom often fails to meet our 
expectations on specific issues in the 
region-issues ranging from Camp 
David to support for the PLO. But we 
must not let our illusions run away 
with us. Just as we act in our national 
interest, Saudi Arabia will act in its 
national interest. Their actions may 
not always coincide with ours. Yet 
they often do. 

It is easy to headline Saudi contribu
tions to the PLO; shouldn't we keep in 
mind the millions more that they give 
to Jordan and other moderate Arab 
states? Can we brush off the millions 
that Saudi Arabia gives to the World 
Bank and the International Monetary 
Fund? 

It is easy to criticize Saudi Arabia 
for not voting with the United States x 
percent of the time in the United Na
tions. Can we dismiss the Fez plan of 
King Fahd, which helped shift the 
Arab consensus from confrontation 
with Israel to a search for a basis for 
compromise? 
It is one thing to single out a Saudi 

criticism of the raid on Libya. 

Shouldn't we also take account of the 
results of Libyan demands for an Arab 
summit? Absolute silence, that was the 
result. 

A fair assessment of this sale re
quires a balanced review of actual con
ditions in the Middle East and our na
tional interests. In truth, the proposed 
sale will not cause the grave damage 
that many of its opponents claim it 
will, nor solve all of the legitimate se
curity concerns that some of its sup
porters wish it could. Yet, the sale is 
consistent with our national interest; 
it is especially important to maintain
ing that multifaceted role described by 
Abba Eban, of the United States as 
friend, as guarantor, as protector, as 
supplier, and as assiduous conciliator. 

Mr President, I will vote to sustain 
the veto of the resolution. 

Mr. PELL. Madam President, I yield 
5 minutes to the Senator from Con
necticut [Mr. DoDD]. 

Mr. DODD. I thank the Senator 
from Rhode Island, Madam President. 

Mr. MATHIAS. If the Senator will 
yield, I did not conclude my remarks, 
but I was interrupted. 

Mr. DODD. Rather than simply read 
another in a series of 100 statements 
that do not seem to be interconnected, 
I would like to identify and speak di
rectly to some of the points raised 
here today, in particular those of our 
colleague from Maryland. I have great 
respect for his ability and find myself 
in agreement with him far more than 
not. 

He raised the first, and I think the 
important, question: "What is in the 
best interests of the United States?" 

Too often, I think, when we engage 
in foreign policy debates, we end up 
appearing as though we are arguing 
about the interests of other nations 
rather than our own interests. We 
appear to be more concerned about 
the Israelis or more concerned about 
the Saudis, in this particular case, 
than we are concerend about the 
United States. In this regard, my col
league from Maryland is once again 
accurate. 

The issue ought to be what is in om: 
best interest here. What makes the 
most sense for the United States in 
this, one of the most unstable yet im
portant parts of the world? 

We come out with different answers 
to that particular question, as often
times happens when we have a debate 
of this nature. My concern, Madam 
President, is that while clearly Saudi 
Arabia has been helpful from time to 
time on issues-and there is no ques
tion about that-it seems to me that 
this sale raises two pressing issues that 
demand attention more than any 
others. 

Almost 5 years ago, Madam Presi
dent, I asked the administration if 
they could at the outset identify clear
ly what the policy guidelines would be 
for the Reagan administration in the 

Middle East, and I asked the President 
to give us some sense of where they 
would like to take the Camp David ac
cords and other such measures in the 
next 4 or 5 years. 

I never received an answer to that 
request. What is most disturbing and 
most frustrating today is the.fact that 
5 years later, even though many of us 
here may disagree on the merits of 
this particular sale, I think all of us 
could agree that this administration 
has a blank agenda when it comes to 
the peace process in the Middle East. 
And the grim reality is that if there is 
no pressure for peace, there is pres
sure for war. 

We have seen in recent weeks a pres
sure mounting for war. Both Syrian 
and Israeli troops have amassed on the 
border of Syria and Israel in the 
Golan Heights. The danger has 
seemed at moments critical, though it 
is now somewhat diminished. 

The fact it has diminished does 
nothing to dismiss the prospect that 
we may once again see a violent con
flict in the Middle East. 

It is absolutely essential that we do 
not lose sight of the awesome stakes 
with which players operate in that 
region. When tension increases and 
threats are exchanged, we are not 
talking about a quorum of statesmen 
sitting around a table; we mean divi
sions shifting, artillery entrenching, 
and soldiers taking aim. Which brings 
me to what is really the major issue, 
and that is the peace initiative. 

I am not going to add my remarks to 
the already extensive discussion about 
the oil embargo of 1973, the price in
creases of 1979, the refusal to listen to 
our Vice President's most recent pleas 
in the Middle East. Those are valid 
issue which concern our economic re
lationship with Saudi Arabia, and they 
are issues which should be raised. 

But the major problem arises with 
concern for the peace initiative. Here 
you have a country which despite its 
claim of moderation, persists in its re
fusal to reestablish diplomatic rela
tions with the country of Egypt. 

All of us in this Chamber have her
alded over and over again what Egypt 
did in the Camp David accords, ex
pressing our universal approval of that 
initiative. But in us Saudi Arabia has 
inspired our expressed resentment be
cause of the cold shoulder they turned 
to that courageous act by Anwar Sadat 
and the courageous activities of Presi
dent Mubarak, since the death of 
Anwar Sadat, to continue the effort 
toward peace, despite incredible pres
sures. 

We have Saudi Arabia rejecting the 
President's proposal in 1982 to try to 
get a peace process moving. We even 
saw Saudi Arabia recently reject the 
efforts of King Hussein and President 
Mubarak to try to make some progress 
in the Gaza. 
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And we have seen them oppose the 
President in Lebanon. 

And on every single front where we 
have pushed for positive results-even 
though many of us feel we have not 
pushed enough-the one country that 
we provided 50 billion dollars' worth of 
military equipment to in the last 13 
years has rejected our efforts-Demo
cratic efforts, Republican efforts, or 
administration efforts-over and over 
again. 

The sale does not involve a lot of 
money. But it is essential that we now 
assert to the Saudis that we mean seri
ous business. If they join us on this 
effort and they support this effort, 
then they can count on U.S. support. 
The stakes are too high for this coun
try to countenance any longer collu
sion with extremists, and diplomatic 
intransigence. 

For that reason, Madam President, I 
will vote to override the Presidential 
veto in the hopes that Saudi Arabia 
will understand that they cannot con
tinue this pattern of behavior. 

Mr. JOHNSTON. Madam President, 
will the Senator from Rhode Island 
yield me 3 minutes? 

Mr. PELL. At this point, I cannot do 
so because there are several Senators 
ahead of you. 

Mr. LUGAR. Madam President, I 
yield 2 minutes to the distinguished 
majority whip, Senator SIMPSON of 
Wyoming. 

Mr. SIMPSON. Madam President, I 
want to commend Senator LUGAR who 
brings before us these terribly nettle
some, troublesome things and, with 
his superb steadiness and sturdiness, 
he prevails because he keeps us fo
cused on what it is we are up to. Here 
is what we are up to-amidst other 
things as to arms sales and so on-it is 
really friendship. The friendship of 
Israel and the United States. 

My mother and father lived there 
for a brief period of time in its nascent 
beginnings as a nation. I am one who 
it totally sympathetic with Israel. 

The friendship with one cannot be 
at the exclusion of others. "Almost 
perfect" is, apparently, not good 
enough in some cases with regard to 
friendship. I guess I just wanted to 
share with you that it is rather trou
bling to me, as I see the debate go, 
that you must be with me all the way 
or you are not for me. That is not the 
way I feel. Oh, I have flunked the test 
a couple of times with AWACS; yes, 
indeed, I remember that. But, general
ly, I have been right there to support 
this amazing country. 

Friendships are based upon mutual 
trust and respect and loyalty. You do 
that by being up front and very loving 
and very caring. Our fine President is 
a true friend of Israel. And, boy, we 
need all the friends we can get any
where in the world, whether it is 
Saudi Arabia or Israel. 

But you cannot build friendship on 
threats or intimidation or talk of polit
ical retribution or recrimination or the 
ancient political game of "keeping 
score," which is offensive to all of us 
on any issue. 

So, I just want to share with you 
that I am troubled. I do not know 
what the awesome, mythical, meta
physical powers are of some Californi
an named Michael Goland, but I am 
willing to find out. But my deep re
spect for Israel and the struggles that 
it has inspired in us as a nation are too 
much for me to let it go past. 

My chum is sitting here next to me, 
RUDY BOSCHWITZ, old number 56-I 
am number 57 in seniority, and he 
keeps me well posted on that. He is a 
dear friend. He has guided me. He has 
counseled me in these troublesome 
and sensitive areas. He is a very special 
friend. As a friend, I have shared these 
special concerns with him and he has 
been most helpful. 

But the situation does disturb me 
and I think it must be reconciled. And 
I want to do that as a friend of Israel. 
I think unless we do that we will see 
some very troublesome things take 
place in our relationship. To have a 
friend, you have to be one, and it 
means reaching out and not digging in. 
I am ready to reassess that friendship 
and plumb it to a further depth. 

Thank you, Madam President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BOSCHWITZ. Madam Presi

dent, I ask the distinguished ranking 
member if I can respond to my col~ 
league? 

Mr. PELL. I say to the Senator from 
Minnesota, if he can do it in 1 
minute-there are others ahead of 
him-in direct response. 

Mr. BOSCHWITZ. It is a direct re
sponse to No. 57 from No. 56. 

I know that the Senator from Wyo
ming's family and father were among 
the earliest Americans to do business 
in the State of Israel. He has had a 
great affinity for it. 

I would, however, say that what he 
says, "If you are not with me all the 
way, you are not for me," that perhaps 
some can characterize one lobby or an
other that way. But certainly most 
lobbyists-as a matter of fact, be it 
union or farmers or teachers or Israel 
or any other number of lobbyists
could be so characterized. 

But I do not think that this vote 
that occurred with respect to the 
Saudi arms package, which was 73 to 
22, really was a reflection of one lobby 
or another, but it was rather a reflec
tion of the Senate's feeling that the 
Saudis were indeed not truly moder
ates; that supplying funds to those 
who conducted terrorism is not an act 
of moderation. 

The PRESIDING OFFICER. The 
Senator's 1 minute has expired. 

Mr. BOSCHWITZ. May I have one 
more minute? 

Mr. PELL. No. 
Mr. BOSCHWITZ. May I ask unani

mous consent that I may have another 
half a minute to conclude my re
marks? 

Mr. PELL. Reluctantly, I do not 
object. 

The PRESIDING OFFICER. Does 
the Senator from Rhode Island yield 
an additional half a minute; is that 
correct? 

The Senator from Minnesota has an
other half a minute. 

Mr. BOSCHWITZ. I thank you, 
Madam President, and my friend from 
Rhode Island just so I can conclude 
my remarks. 

I feel that the Senate spoke that our 
friends, the Saudis, are not indeed 
moderates. Voting with us 1 in 8 times 
in the United Nations is not modera
tion. Supplying funds to those who 
engage in terrorism is not moderation. 
Not recognizing the Egyptians because 
they have engaged in a peace treaty is 
not an act of moderation. Being anti
Semitic and still having a war that has 
not been settled with the Israelis is 
not an act of moderation. 

I think the Senate has spoken. We 
have never before, Madam President, 
rejected an arms package. This is a 
minor arms package. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. PELL. Madam President, I yield 
to the Senator from Massachusetts 5 
minutes. 

I am sorry, I did not realize Senator 
D'AMATO was in the Chamber. 

Madam President, I withdraw that 
request and at this point yield 2 min
utes to the Senator from New York. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. Madam President, I 
rise today to voice my strong support 
for the motion to override the Presi
dent's veto of Senate Joint Resolution 
316, which disapproves the proposed 
arms sale to Saudi Arabia. This legisla
tion, of which I am an original cospon
sor, will prohibit the proposed sale of 
advanced missiles to Saudi Arabia. 

Madam President, arms sales to 
Saudi Arabia is a difficult and conten
tious issue. Although I commend the 
President's decision to delete the 
Stringer ground-to-air missile from the 
package, I still cannot support any 
arms package to Saudi Arabia. 

This is not the time or the place to 
be introducing advanced weapons sys
tems into this troubled area of the 
world. It is in the best interest of the 
United States and our allies in the 
Middle East, particularly Israel, that 
this sale does not go through. 

Saudi Arabia still has failed to prove 
its commitment that it will work for 
peace. Saudi Arabia supports two of 
America's main terrorist threats, 
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Libya and Syria. In addition, the Pal
estinian Liberation Organization has 
been provided substantial monetary 
assistance from Saudi Arabia. 

I hope that we would have learned 
our lesson that it is dangerous to in
troduce these kind of sophisticated 
weapons into areas that are unstable. 
We must be careful when we provide 
such modern arms to nations that pro
claim their allegiance to this country 
but do not have the ability to deter
mine over a period of time how those 
weapons will be used. 

Madam President, it was not that 
long ago that we poured billions upon 
billions of dollars of weapons systems 
into the Government of Iran. The 
Shah of Iran was heralded as that 
strong bastion against communism. 

Of course we know the sorry legacy. 
The fact of the matter is that those 
weapons are now at the disposal of the 
Ayatollah Khomeini. I suggest today 
there is no one here in this Congress 
or in the administration who can claim 
that the Saudis are so stable in nature 
and in character, that a similar scenar
io may not, and could not take place. I 
believe we tempt fate and we follow 
along the same very dangerous course 
of action by providing sophisticated 
weapons to Saudi Arabia. 

The United States has supplied 
Saudi Arabia with over $44 billion in 
arms since 1971, $22 billion during this 
administration alone. I do not believe 
that this additional sale is necessary to 
prove our friendship to Saudi Arabia 
or to better protect this Middle East 
nation from attack. I seriously ques
tion whether Saudi Arabia truly needs 
the additional missiles. This sale 
cannot be urgent if the missiles are 
not going to be sent to Saudi Arabia 
until1989. 

Mr. President, this is just a prelimi
nary sale. The administration, I 
expect, will come back in the near 
future and ask to sell even more so
phisticated and potentially destabiliz
ing weaponry. It is important, there
fore, that we stop this sale now. 

Saudi Arabia has not even lived up 
to the AWACS agreements. Congress 
was assured at the time of that sale 
that future deliveries to Saudi Arabia 
of AWACS and other advanced arms 
would take place only if peace efforts 
in the region have the substantial as
sistance of Saudi Arabia. Such assist
ance has not been rendered. 

Our total arms sales to Saudi Arabia 
since 1950 are larger than those to any 
other nation. No other nation has ex
ceeded $12 billion in total arms pur
chases during this time period. In fact, 
total arms sales to all of our European 
allies combined amounted to just $50 
billion during the last 3 Y2 decades, 
barely more than Saudi Arabia's pur
chases alone. Last year, by purchasing 
$3.5 billion of American arms, Saudi 
Arabia purchased 25 percent of all 
United States arms exports. 

These facts, coupled with the recent against-specifically the Iran-Iraq war, 
purchase of advanced fighters from two Islamic nations, a case in point, or 
Great Britain, make it difficult for me the freedom fighters in Afghanistan 
to believe that this sale is important to where again you have a predominantly 
the security of Saudi Arabia. There Muslim country which is another ex
are other, less lethal and less destabi- ample where it is in their interests to 
lizing goods we can sell to Saudi try to assist. But Lebanon today we 
Arabia to show our friendship. know remains in shambles, and not 

It is not in the best interest of the the least of the reasons for its remain
United States and our allies in the ing in shambles is Syria's involvement 
Middle East, particularly Israel, that therein. And we see the Saudis con
this sale go through. Saudi Arabia still tinuing to support Syria in significant 
has to. prove th~t it truly stands for · ways. 
peB:ce m the Mid~e EB:St. before ti:e Most importantly, however-and I 
Ul!~ted States provides billions ~o~e m have just returned from spending 6 
military sales. Sales of our soph1st1eat- days in Israel where I had occasion to 
ed weaponry should be ~ent for use as meet with Prime Minister Peres, Yitz
a deterrent to aggressiOn and as a hak Shamir and Yitzhak Rabin and 
reward f?~ strong efforts toward peace others. Not' one of those leade~s of 
a?d stability. ~hey s_hould not ~e used Israel in a private wink or blink of an 
simply as an mcentlVe fo!" natu;ms to eye, nor in the most private conversa
move towar? peace. Saudi Arabia has tion were willing to insinuate believe 
not proven It deserves to be rewarded. . . . ' 

Mr. President, I again urge my col- or. assert or otherwise mdicate. that 
leagues to override the veto of Senate ~his sale could somehow o.perate m the 
Joint Resolution 316 and put the ball mterests _of Isr~el , No. 1, N_o. ~·. that 
in Saudi Arabia's court to truly dem- the Saudis ha~ m any v:ay sigruflcant
onstrate their moderate Middle East ly or otherwise contnbuted to the 
posture. peace process. 

Thank you, Mr. President. The Saudis refuse to this moment to 
Mr. PELL. Mr. President, I yield ·5 accept Resolution 242 and 338 which 

minutes to the Senator from Massa- are the foundation of American policy, 
chusetts. and of the American process to create 

The PRESIDING OFFICER <Mr. peace in the region-simple, simple 
GRASSLEY). The Senator from Massa- statements that assert a right of Israel 
chusetts is recognized. to exist. And the Saudis are unwilling 

Mr. KERRY. Mr. President, I join publicly even to state their support for 
my colleagues, those who have spoken that right to exist. 
in support of the override of the veto The Saudis failed to support Presi-
with respect to this sale. dent Reagan's one major comprehen-

I would like to address the com- sive peace proposal for the region in 
ments of a number of my colleagues 1982 and even went so far as to dis
who have asserted that the Saudis courage King Hussein of Jordan from 
indeed contributed to the peace proc- entering negotiations based upon that 
ess, and that somehow should be part proposal. 
of our measurement of whether or not My colleague from Connecticut 
we in return should thank them with pointed out how after the great efforts 
an arms sale. that we applauded of President Sadat, 

It has been pointed out by propo- who placed his life on the line in the 
nents of the sale that the Saudis have interests of peace, and every Senator 
been helpful to the resolution of crises said how great, strong, and important 
throughout the region. The only ex- that was for the process, and the 
amples we've heard include Saudi sup- Saudis to this day have not renewed 
port for King Hussein's attempts to the diplomatic relations that they cut 
initiate peace talks with Israel and not off with Egypt as a consequence of 
to carry through King Fahd's earlier those actions for peace which we ap-
peace plan for the region; the Saudis plauded. _ 
role in attempting to bring peace and As a major financial backer of Syria, 
stability to Lebanon; pressures the the Saudis refrained from exercising 
royal family have brought to bear in any influence to persuade President 
bringing a settlement to the Iran-Iraq Assad to cease his opposition to the 
war; the assistance the Saudis have entrance of Jordan into the latest at
provided for the Afghan freedom tempt to resume the peace process. 
fighters. And while Saudi Arabia is a major fi-

But in most of those cases, Mr. nancial backer of King Hussein, public 
President, by most standards that we support for the King's attempts were 
ought to be judging how the peace not forthcoming from the royal 
process moves in the Middle East-in family. 
other words, whether or not people Mr. President, it seems to me that 
take the kinds of steps that President we have to be realistic about our 
Sadat took where they are really de- policy in the Middle East. It is not 
claring publicly against a perceived in- enough for us to constantly say that 
stance. In most of those steps the by the sale of weapons, which every
Saudis were moving privately in con- body acknowledges they will get 
junction with their own interests, not anyway, we are somehow going to 
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change the direction of policy in the 
Middle East. It is not enough for us to 
say that we always have to be the ones 
to take the symbolic action that is 
somehow going to move another Arab 
nation to do something they have as 
yet been unwilling to do. 

It seems to me that we have a right 
to expect that we send some symbolic 
message, and that we expect some
thing more of their behavior. And I 
believe that until they are willing to 
accept the right of Israel to exist, until 
they state publicly that the peace 
process must move forward, until they 
take some kind of action which is 
against their interests but in the inter
ests of peace, you do not have a com
mitted partner. That is why the talks 
are statemated today. 

Every Palestinian I talked to over 
there choked over the notion of admit
ting that Israel has a right to exist. 
Until a nation stands up and makes 
that admission, you cannot have peace 
by definition. We should not be re
warding that lack of action by the sale 
of weapons whether it helps them or 
does not. 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. I yield 4 minutes to the 

Senator from New Jersey, Mr. LAUTEN
BERG. 

The PRESIDING OFFICER. The 
Senator from New Jersey may pro
ceed. 

Mr. LAUTENBERG. I thank the dis
tinguished minority manager of the 
bill. 

I rise to urge override of the Presi
dent's veto of this resolution because 
very frankly removing the Stingers 
from the package cannot take the 
sting out of the sale. 

I think it is a bad idea to sell weap
ons to the Saudis. They have ex
pressed hostility constantly and con
tinually to the American foreign 
policy objectives. I have to ask when 
are they required to pass the litmus 
test. We are being told that it is a 
measure of our commitment to our 
friends. I would like to see an occasion 
when the Saudis honor a commitment 
to us, if they consider us friends. 

The argument is presented that says 
our credibility will be undermined if 
the sale does not take place. But I 
would like to remind those listening 
that the Saudis have already received 
more weapons of this type than all of 
our other allies combined. How many 
weapons must we sell them? How 
much must we deliver before we stop 
having to pass the test? 

I think if we ask Saudi Arabia to 
submit to the same measure of testing, 
they would flunk the test. Saudi 
Arabia continues to offer support to 
Libya, to the PLO, to Syria. They have 
openly supported Qadhafi, our sworn 
enemy, and particularly after the at-

tacks on the airports in Rome and 
Vienna, and after our attempt to 
reduce the threat of terrorism with 
our attack in the Gulf of Sidra. 

Saudi Arabia supports the PLO ter
rorists, to the tune of $114 million 
each year. She supports Syria, who 
though in recent weeks tries to ex
clude herself from the role of terror
ists has in the past been openly and di
rectly involved with the terrorist 
movements to the tune of $500 million 
a year from her friends in Saudi 
Arabia. 

This is an act of continuing declara
tion of hostility to Israel. Saudi Arabia 
opposes peace with Israel, our most 
steadfast ally. She has worked against 
American peace efforts. The fact that 
we have a Camp David accord, the fact 
that we have a nonhostility agreement 
with Lebanon, the Reagan plan, and 
even the hint of negotiations on a 
direct basis with King Hussein has 
drawn the objections of Saudi Arabia. 
And they voted time after time in the 
United Nations on resolutions hostile 
to Israel and the United States. De
spite the fact that our relationship 
with Israel is relatively speaking sacro
sanct, she continues to exist in a state 
of war with Israel. 

0 1310 
This sale could be used at another 

time and we can achieve the political 
goals more effectively. We can do it by 
signaling to the Saudis that we are not 
going to continue to support them 
unless we get something in return. I 
share the goal of better diplomatic re
lations. 

We have already signaled to the 
Saudis in many ways that count that 
we are their friends. We have four 
U.S. A WAGS in the gulf. We sent F -
15's when they needed them. We have 
sold them more military goods and 
services than is required to defend 
themselves, $50 billion worth. 

So I conclude, Mr. President, that 
when we look at the Saudi lack of sup
port for our foreign policy objectives, 
when we see that there is a lack of 
military need for this sale, I think it 
makes a strong case for telling the 
Saudis once and for all that there is 
no sale, and I urge my colleagues to 
override the President's veto. 

Mr. LUGAR. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Nevada. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized for 
3 minutes. 

Mr. HECHT. Mr. President, on May 
6, 1986, I voted against the proposed 
sale of arms to Saudi Arabia. Today, 
my feelings have not changed. Howev
er, the vote today is different. The 
prestige of the Presidency of the 
United States is at stake. Obviously, 
the vote today is more palatable with 
the removal of the Stinger missiles, 
but there are other considerations. 

The President of the United States 
is making progress with the moderate 
Arab States in negotiating for peace in 
the Middle East. I feel a rebuff of the 
President would be a step in the wrong 
direction. It would promote conse
quences far worse than an arms sale 3 
years in the future with weapons 
Saudi Arabia now has and which pose 
no overall threat to Israel. 

Since becoming President, President
Reagan has demonstrated that he has 
been one of the best, if not the best 
friend Israel has had in the White 
House. Iran, Syria, and Libya all are a 
threat to Saudi Arabia. President 
Reagan must be allowed to continue to 
bring the moderate Arab States closer 
to America and the free world, and not 
send them in the direction of the 
Soviet Union which has supplied 
many, many billions of dollars in arms 
to Libya and Syria. 

On May 21, 1986, I met personally 
with President Reagan and Admiral 
Poindexter, and told them of my deci
sion to back the President on this 
vote. I then asked if I might bring up 
two concerns that were on my mind. 
President Reagan graciously agreed, 
and I stated that I felt that the nearly 
$2 billion annually that Israel pays in 
interest to the United States at an av
erage rate of about 12 percent was not 
justified. Israel spends approximately 
25 percent of its gross national prod
uct on defense. We spend in the area 
of $130 billion for NATO and are 
unable to fly planes across parts of 
Europe. We spend approximately $30 
billion to insure the defense of Japan, 
and they spend less than 1 percent of 
their gross national product for de
fense. Without Israel spending such 
huge sums, America would have to 
spend countless billions more for de
fense of the Middle East. 

My other concern was the plight of 
the Soviet Jews in Russia. I told Presi
dent Reagan that my late mother was 
an immigrant from the Soviet Union, 
and only by the grace of God am I 
standing before you today in the U.S. 
Senate. I urged the President to place 
increase emphasis on the release of 
thousands of Soviet Jews before the 
next summit conference. Those who 
are allowed to leave the Soviet Union, 
Mr. President, should not be just el
derly, but children, teenagers, doctors, 
and scientists. All should be allowed 
the basic human right of freedom. 
President Reagan expressed tremen
dous concern, and I feel he should be 
given the opportunity to continue to 
expand his foreign policy with the 
backing of the U.S. Senate on the 
broad peace process which he has un
dertaken. 

In my deepest conscience, I want to 
reiterate that I believed that this pro
posed sale, poses no threat to Ameri
ca's strongest ally in the Middle East, 
Israel. 
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Mr. President, my decision to sup

port President Reagan is not taken 
lightly nor without considerable 
thought and deliberation. But, as I 
have stated, and I firmly believe, the 
interests of both the United States 
and Israel are met in this sale and I 
urge my colleagues to support the 
President. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. Mr. President, I yield 4 
minutes to the Senator from Louisi
ana. 

The PRESIDING OFFICER. The 
Senator is recognized for 4 minutes. 

Mr. JOHNSTON. I thank the distin
guished Senator from Rhode Island. 

Mr. President, this issue has been as 
well lobbied as any that I have heard 
in recent months and indeed maybe in 
recent years. When I say well lobbied, 
it has been lobbied by people of skill 
and capacity and intelligence. And 
they have made some real points and I 
think some valid points. 

Point No. 1: Saudi Arabia is a moder
ate Arab State. Moderation in Arab 
States should be encouraged. I will 
accept that point. 

Point No. 2: The Saudi Arabians at 
least can have a case made that they 
are friends of the United States and 
that ought to be encouraged. I will 
accept that point. 

Point No. 3: The United States acts 
in foreign policy through the Presi
dent of the United States, and as a 
Nation, we ought to back the Presi
dent in the formulation and execution 
of foreign policy wherever that is pos
sible. I will accept that point. 

These are valid and strong points. 
But then we get down to the ques

tion of the arms sale to Saudi Arabia, 
and we have some balancing interests 
on the other side. 

Saudi Arabia is not our only friend, 
indeed not our chief friend, in the 
Middle East. Clearly, we have no 
stronger ally anywhere in the world 
than Israel. We have no ally who puts 
itself on the line in our defense with 
its lives more than Israel does. 

So their concern in this matter is of 
concern to us as well. 

What we get down to, Mr. President, 
as the bottom line, is not who is a 
friend. Israel is a friend. Saudi Arabia 
is a friend, although perhaps we can 
argue the case about whether they 
have exhibited that friendship as thor
oughly as they should. A very strong 
case can be made that they have not. 

But the bottom line is, Do they need 
these missiles? Nobody wants to argue 

that, Mr. President. All of the argu
ment is, "Well, we have to back up the 
President" or "The Saudis are moder
ate" or "They are our friends." But 
nobody ever argues the question of 
why in heaven's name do they need 
the Sidewinder missile or the Harpoon 
missile. 

I am advised that the Sidewinder 
missile is a very capable air-to-air mis
sile, that they have more of those for 
F-15's than we have in the American 
Air Force. 

If that is so, why should we be giving 
them more? Why the Harpoon missile? 

Let us examine the threat. They say 
fundamentalist Arab States like Iran 
are a threat to Saudi Arabia. 

Well, Mr. President, if they are a 
threat, that threat is through internal 
subversion, or that threat is on the 
ground. That threat is surely not 
through the fourth-rate Iranian Air 
Force. 

The Saudi Arabian Air Force could 
do the Iranian Air Force out of the 
sky in the first 5 minutes of battle. 
They are so much more capable it is 
not even close. And nobody else 
threatens the air force of Saudi 
Arabia. 

D 1320 
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Arabia requiring the Harpoon missile. 
So just what is the purpose of these 
missiles? Is it just to make a moderate 
stay moderate, or make a friend more 
friendly? Mr. President, if we are 
giving out weapons as favors, as tokens 
of affection around the world, it seems 
to me we had better reexamine our 
policy because that should not be the 
basis upon which to give American 
weapons out around the world. 

Yes, we should not give them to en
emies; yes, we should give or sell them 
only to friends, but sell them only to 
friends who need them. We should not 
be in the business of simply handing 
out favors. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I congratu
late the Senator from Louisiana on his 
remarks. I concur with him in his esti
mate of the need of the Saudis for 
these weapons. To my mind, they need 
them like they need a hole in the 
head. I think his points are very well 
taken. 

I yield 3 minutes to the Senator 
from Maryland [Mr. SARBANESl. 

The PRESIDING OFFICER. The 
Senator from Maryland is recognized 
for 3 minutes. 

Mr. SARBANES. I thank my distin
guished colleague from Rhode Island 
for yielding. Mr. President, there is a 
fundamental issue that must be ad
dressed in considering the proposed 
arms sale to the Saudis-that is, in 
what way does it contribute to fur
thering the peace process in the 
Middle East? 

In considering that question, I think 
it is very important to focus on the dif
ference in approach that has been 
taken by Egypt toward the question of 
peace, as opposed to that of the other 
Arab countries. Egypt made a break 
for peace. The United States has re
sponded to the Egyptian initiative, 
both in terms of military and econom
ic assistance to Egypt. We would like 
to see other countries make a similar 
break for peace. But what message 
does it send if a nation can refuse to 
participate in the peace process and 
nevertheless receive arms from the 
United States when the United States 
has placed such a premium on trying 
to move the peace process forward in 
the Middle East? 

It is argued that the Saudis are a 
moderating influence in the effort to 
achieve peace in the Middle East. But 
the record shows that they have not 
only consistently refused to negotiate 
with Israel but they have also refused 
to make any public gesture or take any 
public step in support of negotiations 
with Israel clearly their position is in 
sharp contrast to that taken by Egypt. 

In fact, not only will they not con
sider a move toward Israel on the 
peace front; they in fact have joined in 
the pernicious effort to isolate Egypt, 
the only Arab country to move deci
sively toward peace. They were part of 
the Arab League decision, in March of 
1979, immediately after the signing of 
the Camp David peace treaty, to break 
off relations with Egypt. Even today, 
more than 7 years later, they have 
been refusing to resume relations with 
Egypt. 

In this regard Jordan has been more 
forthcoming than Saudi Arabia, re
suming relations with Egypt while 
Saudi Arabia continues to refuse to do 
so. In fact, the Saudis have been even 
less forthcoming in indirect contacts 
with Egypt than certain other Arab 
countries. 

Members must ask themselves 
whether this is the best way to encour
age a breakthrough toward peace. We 
certainly are not achieving that in 
terms of the other Arab countries. It 
seems to me to make little sense to 
pursue a policy which permits a nation 
to abstain totally from the peace proc
ess, as the Saudis have done, and still 
continue to be a beneficiary of the 
arms relationship with the United 
States. 

The message we have to send is that 
it is necessary to make an effort 
toward peace comparable to that made 
by the Egyptians. If a nation is pre
pared to do more in that fashion, the 
United States is prepared to respond 
in a very positive way. 

This is the policy we have consist
ently pursued toward both Israel and 
Egypt in the Middle East. 

We have built a policy on the Camp 
David accords. It is a policy that fun-
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damentally makes sense. The question 
is, How do we strengthen it? In my 
judgment, we do not do so by engaging 
in arms sales to nations that refuse to 
join the process; if we do that, the 
lesson is that there is no need to go 
into that peace process because the 
United States will be prepared to pro
vide an arms and economic relation
ship in any event. That is exactly what 
we are proposing to do. If the sale 
moves ahead there is no reason for 
any Arab nation to conclude that it 
needs to join the peace process. 

The proposed sale is, in effect, an 
open invitation to reluctant nations to 
stay out of the peace process and yet 
continue to be the beneficiary of the 
United States relationship. As such, it 
is the wrong signal to send. I do not 
think it contributes toward achieving 
peace in the Middle East, and there
fore I think the sale should be disap
proved by the Senate and the Presi
dent's veto overriden. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Mr. President, it 
appears not only in terms of the logic 
of the case that has been expressed 
but in terms of the number of Sena
tors who have spoken, there remains a 
very strong majority in this body that 
is opposed to this arms sale. The only 
question is whether we will achieve 
the 67 votes we need to reject it. We 
are very close to that number. I pre
dict that we will have at least 66, 
which would be 1 short of a two-thirds 
majority. 

There is an even stronger and I be
lieve firm majority in the House 
against this measure. That is a biparti
san effort in both bodies, a bipartisan 
expression of viewpoint, with many 
Republicans and Democrats opposed 
to the arms sale. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I 
yield 7 minutes to the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized. 

Mr. KENNEDY. I thank the Chair. 
Mr. President, I urge my colleagues 

to maintain their opposition to this ill
advised sale of sophisticated United 
States weapons to Saudi Arabia, and 
to vote to override the President's 
veto. 

The issue before us is what is best to 
promote peace and stability in the 
Middle East. The fundamental flaw in 
the administration's argument is their 

position that the United States cannot 
have good relations with the Arab 
world unless we sell them arms. In a 
sense, this issue is a symbol of what is 
wrong with so many different aspects 
of the administration's policies. 

They prefer a nuclear arms race 
with the Soviet Union instead of arms 
control. They prefer military aid to 
the Contras in Nicaragua instead of 
the Contradora peace talks. And they 
prefer arms sales in the Middle East 
instead of the Camp David peace proc
ess. 

But peace will not come to the 
Middle East from the barrel of a gun. 
The way to bring stability to the 
Middle East is through a peace policy, 
not an arms policy. 
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The United States must not sell ad
vanced weapons to Arab nations who 
are enemies of Israel, unless and until 
those nations accept the existence of 
Israel and take meaningful steps 
toward lasting peace. 

President Reagan claims we need to 
send the Saudis a message of support, 
but this administration has already 
sent them a $22 billion message in 
arms and services-and the message 
goes unheeded. We have been holding 
up our end of this quid pro quo for 5 
years-the question is, Where is the 
Saudi "quo"? 

In particular, Saudi Arabia has not 
lived up to the specific condition set 
down in writing by President Reagan 
at the time of the arms sale of 1981, in 
which the President pledged that no 
future arms sales to Saudi Arabia 
would take place until significant 
progress toward peace in the region is 
accomplished with the "substantial as
sistance" of Saudi Arabia. Obviously; 
that pledge has not been met. Is the 
Senate now about to look the other 
way while the administration reneges 
on its previous commitment? 

President Reagan tells us that the 
Saudis have in fact worked behind the 
scenes in the search for peace. But the 
public record shows the contrary. 

The Saudis have consistently op
posed every U.S. peace initiative in the 
Middle East since the 1981 A WAC's 
sale-including the "Reagan Plan" of 
1982; the Lebanon-Israel Accord of 
1983; and all attempts to revive the 
Camp David peace process. Not only 
have the Saudis refused to embrace 
Camp David, they have actively under
mined Egypt with diplomatic and eco
nomic sanctions for doing so. 

The Saudis condemned the United 
States when we captured the terrorists 
who hijacked the Achille Lauro and 
murdered Leon Klinghoffer in cold 
blood. And the Saudis were quick to 
condemn the United States again 
when we acted against Colonel Qadha
fi and his terrorist regime in Libya. 

The Saudis continue to bankroll the 
PLO and Syria. At a time when all 

Americans are deeply concerned about 
international terrorism, it is wrong to 
provide weapons to a country which 
has consistently supported terrorists, 
and hypocritical for the administra
tion to try to do it. 

The Saudis have encouraged other 
Arab nations to oppose American busi- -
nesses which cooperate with Israel; 
they have even pledged to make good 
any losses incurred by Colonel Qadha
fi because of the U.S. sanctions against 
Libya. 

Clearly, there has been no public 
progress toward peace in the Middle 
East in the Reagan years; and no 
public Saudi assistance in the search 
for peace. 

We are told that these missiles are 
needed for Saudi defense, especially 
against the threat from the Iran-Iraq 
war. But Iran reportedly has fewer 
than 100 operational aircraft; and 
threat from Iran would almost certain
ly involve only a ground attack. These 
U.S. missiles are anti-aircraft and anti
ship missiles and have no relevance to 
the Iran-Iraq war. These missiles are 
not even scheduled for delivery until 
1989; Saudi Arabia already has ade
quate current stockpiles of weapons 
for its own immediate defense. 

And let there be no mistake; al
though Stinger missiles have been de
leted from the administration's new 
watered-down proposal, the remaining 
weapons are still highly sophisticated. 

The requested Sidewinders will bring 
the Saudi total to nearly 5,500. These 
heat-seeking missiles are extremely ef
fective. Most of the 85 Syrian Mig's 
downed in Lebanon were destroyed by 
Sidewinders, with an accuracy rate of 
80 percent. These also enabled British 
forces to destroy 19 Argentine aircraft 
in the Falklands war, using only 23 
Sidewinders. 

The Harpoon is an air-launched anti
ship missile with a range of up to 85 
nautical miles; it is not yet in the 
Saudi inventory, but it is highly so
phisticated and a major new addition 
to the Saudi arsenal. 

We have all been concerned in 
recent weeks over the rumors of a new 
Middle East War and the ominous 
military moves by Syria toward Isra
el's border. It is easy to imagine which 
side Saudi Arabia would be on if such 
a conflict breaks out, and it is even 
easier to imagine the devastation 
these U.S. weapons could wreak on 
Israel. 

I hope that the administration will 
direct its efforts toward moving the 
peace process forward in the Middle 
East, rather than moving one arms 
deal after another through Congress. 
The best way to achieve that goal is to 
override this veto and reject this unac
ceptable arms sale. 

Mr. CRANSTON. Mr. President, I 
yield 4 minutes to the distinguished 
Senator from Florida. 
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The PRESIDING OFFICER. The 

Senator from Florida is recognized for 
4 minutes. 

Mrs. HAWKINS. Mr. President, I 
hate to say it but here we go again. 
Only last month both the Senate and 
the House rejected this arms sale to 
Saudi Arabia in the clearest possible 
terms. The Senate's vote was 73-22. 
That is over 3 to 1 in the old math. 
And the vote in the House was 356-62, 
over 5 to 1. Rarely in my years in the 
Senate have I seen such a solid con
sensus on a foreign policy issue. Liber
als and Conservatives, Republicans 
and Democrats all joined together to 
say-we cannot support this sale be
cause it is not in the best interest of 
the United States. 

Why is the sale of ultra-sophisticat
ed, state-of-the-art weapons to Saudi 
Arabia not in the interest of the 
United States? The reasons are many, 
but I want to discuss what I believe to 
be some of the most important. Top
ping the list is Saudi Arabia's indirect 
but critical support for international 
terrorism we are experiencing today. 
For years Saudi Arabia has provided 
major financial backing for the Pales
tinian Liberation Front. It may be 
that Saudis are not planting the 
bombs or pulling the triggers on ter
rorist attacks around the world, but 
they have financed the PLO's pur
chase of bombs and other weapons 
that make the terrorist attacks possi
ble. 

There is an old saying, "you can't 
choose your relatives, but you can 
choose your friends." I say the Saudis 
have chosen the PLO as their friends, 
and I say the Saudis have chosen 
poorly. 

Another of Saudi Arabia's question
able friends is Syria. Syria is second 
only to Libya as a sponsor of State
supported terrorism, and yet Saudi 
Arabia has been buddy-buddy with the 
Syrians for years. 

In addition to Saudi Arabia's link 
with terrorism, there is the problem of 
potential Saudi instability and the 
prospects of America's top-of-the-line 
weapons falling into the hands of an 
unfriendly power. Saudi Arabia is a 
land of few people. In order to meet 
the demands of modernization, the 
Saudis have had to import thousands 
of Palestianians, Pakistanis, Taiwan
ese and others to perform vital tasks. 
The nature of some of these groups 
and the important role they play in 
the Saudi economy pose a serious risk 
to the regime. 

Furthermore, the Kingdom of Saudi 
Arabia was formed by a coalition of 
desert warriors under King Saud and 
radical Moslem fundamentalists. The 
influence of these fundamentalist ele
ments is still strong in Saudi Arabia, 
and poses a threat to the modernizing 
attempts of the Saudi family. Though 
the domestic factors in Iran before the 
fall of the Shah and present day Saudi 

Arabia are different, there is a 
common theme. That theme is insta
bility-and the possibility of advanced 
American weapons falling into the 
wrong hands. 

Finally, Mr. President, and perhaps 
the most important-the unwilling
ness, or inability of Saudi Arabia to 
make positive contributions to a 
Middle East peace settlement. It might 
be enough if the Saudis were neutral 
in the Middle East, but they have con
sistently worked against America's in
terests. They remain in a state of war 
with Israel; they broke relations with 
Egypt when Egypt moved to make 
peace with Israel, they have supported 
the obstructionist Syrian regime, and 
been unwilling to provide public sup
port for Jordon when it was consider
ing moves to improve relations with 
Israel. 

In my view, the record is clear. The 
record is one of serious Saudi opposi
tion to important American interests 
in the Middle East. 

Now the administration has dropped 
the Stinger anti-air missiles from this 
sale, and wants us to reconsider. But I 
say, "A rose by any other name is still 
a rose," and a bad idea with a minor 
modification is still a bad idea. 

Mr. President, I hope my colleagues 
will join me in overriding this veto. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. I yield 2 minutes to Sena

tor RIEGLE. 
Mr. RIEGLE. I thank the Senator. 
The PRESIDING OFFICER. The 

Senator from Michigan is recognized 
for 2 minutes. 

Mr. RIEGLE. I thank the Chair. 
Mr. President, I feel very strongly 

that we should reject this arms pack
age. It is clearly not in our national se
curity interests to make this sale of 
equipment to Saudi Arabia. As a 
matter of fact, over the past 35 years 
we have sold, in defense equipment, 
service, supplies, and construction, 
over $50 billion to Saudi Arabia. No 
other country in the world over that 
period of time has received more than 
$12 billion. So we have gone way over
board already. In fact, Saudi Arabia 
has become the single largest purchas
er of U.S. defense goods and services 
in the world, receiving roughly 25 per
cent of all U.S. arms sales, and this 
package would provide an additional 
1,800 missiles. 
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The Saudis already have huge arse

nals of missiles. They have 3,000 Side
winders, 400 Stingers, 100 Harpoon 
missiles, and this would obviously go 
way beyond anything that could rea
sonably be called a defensive capabil
ity. 

At the same time, they have stub
bornly opposed the Camp David peace 
process. They have refused to endorse 
U.N. resolutions that deal with the 
question of settling the conflict in the 
Middle East. They have opposed the 
1982 Reagan peace plan. They have 
opposed the 1983 U.S.-backed Leba
non-Israel peace pact. They have 
helped the PLO, as others have said. 
In every respect when we have asked 
them to help settle the issues and to 
try to move the peace process forward 
in that part of the world, they have 
gone the other way and they have not 
been a constructive partner. All this 
arms sale can do is raise the likelihood 
of military conflict in the future. 

We need an aggressive peace policy 
and initiative in the Middle East, not 
more arms. 

I hope the Senate will stand by its 
earlier vote, resist the pressure that is 
being applied from the White House 
and other directions, and stand firm 
with our original judgment on this 
issue and turn this arms package 
down. 

The VICE PRESIDENT. Who yields 
time? 

Mr. PELL. Mr. President, I yield 2 
minutes to the Senator from Califor
nia, who has played such a leading 
role in this whole process. 

The VICE PRESIDENT. The Sena
tor from California is recognited. 

Mr. CRANSTON. I thank the Sena-
tor. · 

Mr. President, we have heard from 
time to time about how prudent the 
Saudi Arabians have been in keeping 
control of weapons we have provided 
to them and material of war. 

I do not know how many Senators 
have seen this photograph, which is a 
photo of ammunition in crates sent 
from the United States to Saudi 
Arabia which somehow wound up in 
Lebanon-! am not sure in whose 
hands. 

We all know the situation in Leba
non: Terrorists abound, violence at 
every hand. Yet, here is an example of 
a failure of Saudi Arabia to control 
weapons and ammunition provided to 
them. 

This should be a matter of grave 
concern. That is one of the reasons, 
among many, why I and other Sena
tors have opposed providing weapons 
to Saudi Arabia. We do not know 
where they will wind up. It is good 
that the Stingers-the terrorists' de
light-are now out of the package. 
There are other weapons we should 
not send there, under the circum
stances of violence and terrorism in 
the Middle East. 

The record has been adequately laid 
out in this debate of Saudi Arabia 
backing forces of terrorism with a half 
billion dollars a year. We know the 
record of the Saudis in undermining 
American policy in the Middle East, 
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breaking relations with Egypt when 
America makes peace with Egypt, and 
boycotting American firms. 

For those reasons and many more, a 
majority of the Senate, Republicans 
and Democrats, will vote to reject this 
arms sale. 

The VICE PRESIDENT. The time 
of the Senator from California has ex
pired. 

Who yields time? 
Mr. BYRD. Mr. President, the Presi

dent's veto of the disapproval resolu
tion with respect to the Saudi arms 
sale, I think, is unfortunate. 

The overwhelming vote in both 
Houses and in both parties against the 
proposed arms sale indicates clearly 
the unease and the skepticism with 
which Members in both parties, on 
both sides of the Hill, have viewed this 
particular arms sale proposal. 

Here we are today. The President 
has vetoed the resolution. The time 
has come to vote as to whether that 
override will be sustained. 

Mr. President, the arguments I have 
heard in support of the President's 
veto are these: No. 1, we should sus
tain the veto to show our friendship 
for the Saudis. 

No. 2, we have to go through with 
this arms sale in order to send a signal 
to moderate Arab countries that we 
are their friends. 

No. 3, the Saudis have been our 
friends and they have demonstrated 
that they have supported us, and so 
on, and so on, with respect to terror
ism and instability in the Middle East. 

No. 4, it is a test of the President's 
leadership. 

No. 5, Saudi security defense needs 
require that this sales package go 
through. 

First of all, let us look at the No. 1 
argument I stated-friendship for the 
Saudis. Mr. President, who can 
doubt-and I am sure the Saudis could 
never doubt-the friendship of the 
United States for them? We know, and 
other countries know that this coun
try will not stand by and see any ag
gressor in the Middle East take actions 
that would undermine our own securi
ty interests there or put in jeopardy 
the interests of the United States. The 
Saudis know that. We would not stand 
idly by. We do not have to approve 
this sale to show our friendship for 
the Saudis. 

The 1981 arms sale package went 
through. I was against that package. 
But we are told that it has to be done 
now because we have to show them 
again, we have to assure them again, 
that the United States is their friend. 
They are our friends; they are helping 
us; so we should help them. 

Mr. President, when I was majority 
leader, I went to see the royal family 
in Saudi Arabia. I also talked with 
King Hussein of Jordan, I talked with 
President Assad of Syria. 

In all those discussions, I said to 
them: "Get behind Sadat, this coura
geous leader who has opened the way 
for peace, in the Middle East. Get in 
there and have a part in influencing 
the future of this peace process." 
They did not do it, and that opportu
nity went by. So much for their help. 

We are told that this sale is needed 
to send a political signal to Iran. Mr. 
President, the expansion of the war 
that is going on now between Iran and 
Iraq can best be limited if we, the 
United States, get behind a feasible 
and workable peace policy in the 
Middle East. 

No one should forget that the fester
ing problems in the Middle East for 
the most part, with respect both to 
Middle East terrorism and the danger
ous rivalries in the region go back to 
the Arab-Israel-dispute. That is the 
basic problem, and the Camp David 
peace process has been off the track 
for years. 

Since the administration policy in 
Lebanon collapsed with the Marine 
barracks at Beirut-a failure for which 
the administration has not been held 
accountable-we have seen the admin
istration attempt to substitute an esca
lating arms sales policy for what 
should be a consistent, high level, in
tense effort by the administration to 
develop a coherent policy in the 
Middle East calculated to promote 
peace between the moderate Arabs 
and the Israelis. 

The West Bank issue, the Palestini
an issue and the Palestinians' part in 
that peace process, Israel's right to 
live within secure and recognized bor
ders-these are the basic issues in the 
Middle East today and they cannot be 
solved by just selling more and more 
arms to the Saudis. 

Some say it is a test of Presidential 
leadership. 

Mr. President, I have heard that ar
gument before and I do not disparage 
that argument. But the true test of 
Presidential leadership has been miss
ing for years before today. High ad
ministration leadership in getting the 
peace process back on the track in the 
Middle East has floundered. We have 
taken a walk-away from a Middle 
East peace policy since the October 23, 
1983 Beirut bombing. 

That is the real test of leadership. 
The sale of these arms in this instance 
is not going to promote peace in the 
Middle East. The arms will not even be 
delivered until 1989 through 1991. 

If these arms are so vital to the 
Saudis with relation to their own secu
rity and the security of their neighbor
ing countries, then why did the admin
istration decide at a rather late date to 
remove the Stingers from the pack
age? It seems to me that that seriously 
questions the credibility of the argu
ment that these arms are needed for 
the security of the Saudis. 

Finally, let me say, in closing that I 
would like to see the administration sit 
down with the leaders of both parties 
on both sides of the Hill to try to de
velop an approach whereby we might 
all stand together in promoting a 
policy geared to a lasting peace in the 
Middle East. Only in that way will the 
stability of the region be effectively 
promoted. Only in that way will the 
security of the Saudis and other mod
erate Arab countries be finally as
sured. 

We can discuss the legitimate needs 
of the Saudis but until the time comes 
when we recognize that the basic age
old disputes are still there and that we 
should try to bring those countries to
gether and to encourage them to 
engage in the peace process, Mr. Presi
dent, that stability for which we all 
yearn in the Middle East will not be 
realized and there can never be a sub
stitute for that approach, a substitute 
which takes the form of just selling 
more and more arms to a greatly trou
bled and volatile region. 

I hope, Mr. President, that the Presi
dential veto will be overriden. If this 
occurs, I stand ready to help in any 
way I can, this administration or any 
other administration, to sit down and 
try to promote the kinds of peace 
effort that will bring at last security 
not only to the Saudis and other mod
erate Arab countries and to the Israe
lis, but which will also be in the securi
ty interests of the United States. As 
far as I am concerned that is the basic 
measurement by which we should vote 
on this arms sale package, what is the 
best security interests of the United 
States. In my judgment it is in the 
best interests of the United States to 
promote the kind of peace policy that 
I have just been talking about and 
which for years has been absent. With 
the exceptional courage of leaders like 
Sadat, Begin, and President Carter 
that policy was initiated and it moved 
forward. It needs now to be reinvigo
rated and renewed. 

I yield the floor. 
Mr. THURMOND. Mr. President, I 

rise in support of President Reagan's 
veto. The proposed arms sale to Saudi 
Arabia is consistent with our national 
security objectives, the security of the 
State of Israel, and may help prevent 
a widening of the war between Iran 
and Iraq. 

The arms are needed for Saudi de
fense and in no way pose a threat to 
Israel. Iran has crossed the Shatt al
Arab River and is now close to the 
bor1er of Kuwait. Any widening of 
Iranian offenses could have disastrous 
consequences for Kuwait and all of 
the Peninsular Arabs. I need not 
remind anyone that this could in turn 
lead to a shut off of Persian Gulf oil. 

In the past, our support of Saudi self 
defense needs has served as a deter
rent to the radical regime in Iran. A 
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negative action at this time by the 
United States Congress could encour
age Iran to widen its war with Iraq. A 
positive response by the Congress, 
However, will send a strong signal to 
Iran that the United States stands 
behind Saudi Arabia. 

Mr. President, the Saudis also face a 
serious threat on their southern 
border. The recent Soviet engineered 
destabilization of the regime in South 
Yemen will prevent improvements in 
gulf state relations with that country 
and will ensure that the Government 
of that country remains in the radical 
camp. These continued twin threats to 
our friends in the gulf cause them 
great concern which may be height
ened by congressional opposition to 
this sale. 

The arms contained in the Presi
dent's notification are a modest and 
prudent investment in regional stabili
ty and security, and support the stra
tegic interests of the United States 
and our European allies. 

President Carter committed the 
United States to maintaining the free 
flow of oil from the gulf, and it is still 
in our best interests to support the se
curity of moderate states in the 
region. 

To their credit the Saudis have 
taken the lead in protecting the ship
ping and oil installations of the upper 
gulf. Evidence of this came in 1984 
when the Saudis shot down an intrud
ing Iranian fighter ·plane. This is an 
excellent example of the defensive use 
of the equipment we have supplied the 
Saudis and has helped deter similar at
tacks by Iran against Gulf States. 

The Sidewinder and Harpoon mis
siles contained in this proposed sale 
will further strengthen Saudi defenses 
and pose no risk to Israel. The Israelis 
will continue to maintain a qualitative 
military edge in the region. 

It does not serve our interests, nor 
those of Israel, to deny such sales and 
allow other nations to become the 
principal suppier of arms to Arab Gulf 
States. Other countries will pose none 
of the safeguards on their military 
sales that we do. This could seriously 
impair Israel's qualitative advantage. 

The British Tornado sale to the 
Saudis cost the United States an esti
mated $12 billion in lost military sales 
and support. This cost us money and 
jobs and did absolutely nothing to ad
vance the security interests of Israel. 

Mr. President, I feel that the U.S. 
Government should be allowed to pro
ceed with this sale because it is impor
tant to our security, and the security 
of the entire region. I urge all of my 
colleagues to oppose this attempt to 
override President Reagan's veto. 

Mr. KASTEN. Mr. President, the 
question of whether or not to sell ad
vance weapons to Saudi Arabia, is an 
important foreign policy decision. As 
such, that decision demands a broad 
consensus of both the administration 

and the legislative branches of our 
Government. 

There is no such concensus. Indeed, 
the U.S. Congress overwhelmingly op
poses this sale. Notwithstanding that 
opposition, with the vote of only 34 of 
535 Members of Congress, these weap
ons may be provided and this impor
tant foreign policy matter will have 
been agreed to by less than 7 percent 
of the membership of the legislative 
branch. 

This is not the way to conduct U.S. 
foreign policy. What is worse in this 
case, is that the administration adopt
ed as its strategy, the pursuit of this 7 
percent-the so-called veto strategy. 

Mr. President, this approach is a 
very serious mistake. It is a mistake 
with this sale as it would be with any 
other sale or foreign policy question. I 
hope the administration and those 
who support it on this matter, fully re
alize that this action can only lead to 
corrective legislation-legislation 
which would be repugnant to the ad
ministration and many in Congress
where all future sales would be subject 
to specific approval by Congress. 

Mr. President, my objections to this 
specific sale are many: 

First, the Government which would 
receive these weapons has been in the 
forefront of those countries which 
criticized recent U.S. action striking 
back at terrorism in the Mediterrane
an area-terrorism which has cost the 
lives of many Americans. Worse, this 
Government is also a major financial 
backer of not only the PLO and Syria, 
but of other radical factions operating 
out of Lebanon. All of these entities 
that the Saudis support are sworn en
emies of the United States and have 
repeatedly demonstrated their willing
ness to take innocent American lives 
in pursuit of their anti-American and 
anti-Western policies. That the United 
States would then in turn provide 
weapons to this Government, is, I be
lieve, very wrong. 

Second, while it has been consistent
ly argued by many who support these 
sales that the Saudis have facilitated 
the progress of peace negotiations in 
the Middle East, there is not a shred 
of evidence to that effect. Rather, 
there is much evidence that the 
Saudis have laid down obstacle after 
obstacle to every initiative proposed 
by the United States for peace in that 
region. 

Third, this sale only escalates once 
again the arms race in the Middle 
East, and to the argument that such 
arms are necessary in order for Saudi 
Arabia to defend itself against Iran, I 
only suggest that those who make 
that argument look at the arms that 
the Saudi Arabians already have as 
well as the arms Iran has. The argu
ment does not wash in the face of the 
facts. 

Mr. President, until such time as 
Saudi Arabia decides it will no longer 

support terrorism, however indirectly, 
and that it will become an active and 
positive player in the peace process in 
the region, I don't see any justification 
to provide these advanced weapons. 

I hope my colleagues will also join in 
opposing this sale by overriding the 
President's veto. 

Mr. McCONNELL. Mr. President, I 
rise in opposition to the veto override 
and in support of the President's over
all strategy to maintain u.s. interests 
with the forces of moderation in the 
Middle East. 

In my opinion, a vote against the 
arms package for Saudi Arabia repre
sents a vote against long-term United 
States interests in that part of the 
world. While our interests in the 
Middle East are vital to our national 
security and economic well-being we 
can probably count our allies in that 
part of the world on the fingers of one 
hand and have room to spare. 

Just who are our friends in the 
Middle East? That is an important 
question to consider when we look at 
our interests there and who we can 
look to for support. 

Certainly, we can consider Israel to 
be a staunch ally. They are one of our 
most consistent supporters in the 
United Nations and may well play a 
key role in combating terrorism in the 
Middle East. We must maintain our al
liance with Israel. And if there were 
any question in my mind that the se
curity interests of Israel would be 
threatened by this proposed arms ~ale, 
I would not support it. 

I do not think that Israel's ability to 
defend herself would be eroded by this 
sale. This arms package does not pro
vide Saudi Arabia with new military 
capabilities. Its intention is to help 
Saudi Arabia protect our mutual inter
ests from terrorist attacks. Israel's in
terests are not at stake here; our rela
tionship with Israel should not be at 
jeopardy by supporting the President 
on this arms package. 

Who are our other allies in the 
Middle East? The hard truth of the 
matter is that once we get beyond 
Saudi Arabia the pickings become 
somewhat slim. 

And for the Saudis, a rebuff on this 
arms package puts the pro-American 
voices on the defensive with those 
whose sentiments side with the less 
moderate forces in the Middle East, 
none of whom can be described as pro
American. 

What does this mean for the United 
States? I think there are two major 
concerns. First, terrorism and, second, 
the oil supply. We need open shipping 
lanes in the Persian Gulf to receive oil 
from Saudi Arabia. An escalation of 
the conflict between Iran and Iraq, as 
well as outbreaks of terrorism, could 
threaten both oil production and the 
shipping lanes. 
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I hope the long gas lines and the 

huge price increases of energy are not 
so far in the distant past now that we 
cannot envision what a repeat of that 
experience would be like. I know I 
would not want to admit to Kentuck
ians that I missed an opportunity to 
avoid such an occurrence. With gas 
prices down at present, the risk of an 
oil embargo or a shutdown of the ship
ping lanes may seem remote. But let 
us not forget that we were caught un
aware in 1973. 

Are we better prepared today to 
withstand an interrupted flow of oil 
from the Middle East than we were in 
1973? I think we should ask that ques
tion as we vote on this motion. It is 
true that this one issue may not be the 
turning point in our relations with the 
Saudis. But to me, it is clear that in an 
area where we have few friends and 
where our interests are so clearly de
fined, it is vital that we support the 
President's effort to maintain our in
fluence with the forces of moderation, 
which the Saudis represent. 

While Congress has the power to 
block the President on foreign arms 
sales, we have never actually done so. 
In this instance, I believe the Presi
dent needs a free hand to negotiate on 
behalf of our interests in the Middle 
East. 

The anti-American forces in the 
Middle East are not given to equivoca
tion. Likewise, we need to send a 
strong, direct signal of support to 
Saudi Arabia. A vote against this over
ride supports this position. It says we 
view Saudi Arabia as a partner in 
working to maintain stability in the 
Middle East. It says we intend to pro
tect our interests in that part of the 
world. And it says that we want to 
work with our allies, including Israel, 
to control terrorism. 

Mr. PACKWOOD. Mr. President, 
the Senate will soon cast the final and 
deciding vote on the proposed arms 
sale to Saudi Arabia. We have debated 
the sale thoroughly over the last 2 
months, and regardless of the outcome 
today, it is clear that an overwhelming 
majority of both Houses of Congress 
oppose this sale. 

On May 6, 1986, the Senate passed 
by a vote of 73 yeas to 22 nays, Senate 
Joint Resolution 316, the resolution 
opposing the sale of 2,500 Stinger, 
Sidewinder, and Harpoon missiles to 
Saudi Arabia. Two events have oc
curred since that time. First, the ad
ministration has agreed not to sell 
Stinger missiles to Saudi Arabia-leav
ing a proposed arms package consist
ing of 1,700 Sidewinder air-to-air mis
siles and 100 Harpoon antiship mis
siles. Second, the President vetoed the 
resolution on May 21, 1986. We now 
have before us the President's veto 
message, and will soon attempt to 
override the President's veto. 

I ask my colleagues to consider what 
has changed since May 6 to make this 
sale acceptable? 

There is still no evidence that Saudi 
Arabia has been of any help in fur
thering the peace process. In fact, to 
date, Saudi Arabia has not only failed 
to support American efforts to pro
mote peace in the region, but they 
have worked actively against us. Saudi 
Arabia continues to fund the PLO and 
Syria. They have supported Libya in 
the wake of our efforts to stop terror
ism. And, the Saudis have consistently 
resisted the efforts of other Arab 
countries to make peace with Israel
first Egypt and now Jordan. 

Mr. President, the bottom line is 
that we should not sell additional 
arms to Saudi Arabia until they join 
the peace process and make peace 
with Israel. Let us remember, that's 
the standard we have tried to adhere 
to in the Senate in considering the 
sale of arms in the Middle East. 

Mr. President, I am still opposed to 
this sale. I say let us wait to sell more 
arms to Saudi Arabia until they, like 
Egypt, make peace with Israel and ac
tively support American efforts to 
reach a lasting peace in the region. 
Our interests in the Middle East are 
best served by encouraging peace 
through negotiations rather than con
tributing further to instability in the 
region through another arms sale. 

Mr. President, I urge my colleagues 
to continue their support for Senate 
Joint Resolution 316 to oppose this 
sale. 
• Mr. HART. Mr. President, the 
Senate must continue to oppose Presi
dent Reagan's attempt to sell ad
vanced missiles to Saudi Arabia. Sell
ing advanced missiles to Saudi Arabia 
was bad policy in May and it remains a 
bad idea 1 month later. 

Those who argue that the sale of 
these missiles to the Saudis is in the 
security interests of the United States 
ignore a fundamental fact: We cannot 
sit on both sides of the fence. The 
Saudis remain antagonistic to any ef
forts at negotiating peace with Israel, 
and yet this administration proposes 
to arm them far beyond their defen
sive security needs. 

Despite $44 billion in past arms sales 
and promises of increased cooperation, 
the Saudis remain intransigent and 
unwilling to take genuine steps toward 
the recognition of Israel and the es
tablishment of peace in the Middle 
East. Yet the administration tells us
as they do time and time again-that 
such an arms sale is necessary to dem
onstrate even-handedness in the 
Middle East, or to bring the Saudis 
into the peace process. Where is the 
evidence of this claim? Where is the 
evidence of Saudi participation in-or 
even support for-the peace process? 

Now, as if to reward the Saudis' in
transigence, the administration wants 
to sell them $250 million in Sidewinder 

and Harpoon missiles. In an effort to 
find support for this policy, the Presi
dent has withdrawn Stinger missiles 
from the package of proposed sales. 
While I commend the President for 
recognizing the danger of selling this 
particularly destabilizing weapon, it 
does not change the fundamental 
point here: We must see some positive 
movements towards peace in the 
Middle East before we continue 
arming those who now refuse to coop
erate. 

In 1981, President Reagan gave a 
written pledge to Congress at the time 
of the A WAC's sale conditioning U.S. 
arms sales only if "initiatives towards 
the peaceful resolution of disputes in 
the region have either been successful
ly completed or that significant 
progress towards that goal has been 
accomplished with the substantial as
sistance of Saudi Arabia." The Saudis 
have done nothing to help fulfill this 
pledge even when they have had many 
opportunities to do so. They have not 
encouraged the Jordanians in their ef
forts to develop a dialog, and if any
thing have moved closer to the hard 
line of the Syrians. 

Mr. President, Saudi Arabia is a 
friend and we have common security 
concerns. However, with no progress 
towards peace, further arms sales will 
only contribute to the atmosphere of 
violence and instability that permeates 
the Middle East. I cannot under these 
circumstances support the administra
tion's proposed sale of weapons to the 
Saudis. 

Mr. President, there is another argu
ment put forth by those advocating 
this sale to the Saudis. They claim 
that the proximity of the fighting be
tween Iran and Iraq endangers the se
curity of the Saudi Arabian borders, 
and that the inclusion of the addition
al missiles in the Saudi Air Force will 
send a clear message to the Iranians 
that they had better not violate those 
borders. Well, we all know that the 
Iranian Air Force is no match for the 
current stock of Saudi missiles. Send
ing more does not send any clearer 
message. 

In the final analysis, this sale simply 
is not in the United States' interest.e 
e Mr. ROTH. Mr. President, I have 
decided to vote to uphold the Presi
dent's veto of the congressional resolu
tion of disapproval of the proposed 
Saudi arms sale. 

I originally voted for the resolution 
of disapproval because part of the sale 
was comprised of highly portable, 
shc.ulder-fired Stinger missiles. These 
weapons could be of major value to 
international terrorists. 

They could be used by a single ter
rorist to shoot down a civilian airliner 
or, if they fall into the wrong hands, 
they could be used against Israel. 

I simply could not support the sale 
of such weapons to Middle East 
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powers which have not formally en
tered the peace process and I am 
happy to see that these highly danger
ous weapons have now been removed 
from the proposed sale package. 

The proposed package is now made 
up of air-to-air and air-to-ship missiles. 
These weapons will, however, improve 
the Saudis' capacity to protect their 
national interests in a manner which 
is parallel with the interests of the 
entire free world. In short, they will 
improve the Saudi capacity to repel 
Iranian attacks upon American and 
other nation's shipping in the Persian 
Gulf, maintaining a free flow of oil 
supplies to the United States and 
Western Europe. 

They will also improve the Saudis' 
capacity to defend themselves against 
Iranian expansionism in the after
math of recent Iranian victories in the 
Iran-Iraq war. None of us can afford to 
contemplate the possibility of the Aya
tollah Khomeini taking control of 
either the Persian Gulf or of vital 
Saudi oil supplies.e 
e Mr. MURKOWSKI. Mr. President, 
the issue of whether to sell these 
weapons to Saudi Arabia has forced 
the Members of this Chamber to make 
an extermely difficult decision. 

I recognize that Saudi Arabia is a 
moderate Arab State which is facing a 
serious threat from Iran, a country 
which supports extremist terrorism 
aimed at both its neighbors and the 
United States. I understand that we 
have developed an arms supply rela
tionship in which the Saudis look to 
us to help protect them against that 
threat. And I recognize that, in this 
imperfect world, it can be in our inter
est to cooperate with countries with 
whom we disagree on certain issues be
cause our interests coincide on larger 
ones. 

I am also very reluctant to cast a 
vote to override the judgment of the 
President that this sale is needed as a 
demonstration of our dependability 
and determination in the Middle East. 

However, it is clear that approval of 
this sale has become primarily a 
matter of political symbolism. We 
have already sold the Saudis 44 billion 
dollars' worth of weapons over the 
years. We have dropped the most so
phisticated missiles, the Stingers, from 
this package. The Saudis can, and 
probably will, purchase the remaining 
weapons from another supplier. So 
what we are really talking about is 
sending a political message. 

I understand the President's decision 
that this message has to be one of re
maining a reliable ally for key Arab 
moderates. I understand that, and I 
think it's very important. 

For instance, there may be an at
tempt in this body to reconsider an en
tirely separate arms sale to the Saudis, 
that of the early-warning A WAC's 
system. Now, that is a commitment we 
in the Congress have already made, 

and we must honor it. Therefore, I will 
not support attempts to prevent deliv
ery of the A WAC's. 

But on the issue before us today, I 
hope the President will understand my 
decision that there is another message 
which we need to send with equal clar
ity. That message has to do with ter
rorism. 

Mr. President, the Saudi Govern
ment provides significant financial aid 
to the PLO. They have for a number 
of years. In some years, that aid has 
approached $90 million. 

Now, I have no doubt that when the 
Saudis give this aid, they sincerely 
hope that it goes for peaceful purposes 
and not for terrorism. 

But as we all recognize, the PLO is 
an organization of many factions. It 
includes more moderate wings with 
whom the Saudis say they prefer to 
deal, and it also includes more radical 
elements that are directly engaged in 
terrorism. 

Mr. President, I have sought assur
ances that the Saudi funds are not 
being used, directly or indirectly, to 
support the terrorism of the PLO. 
They have not been given. I'm not 
sure they could be given. The plain 
fact is that we cannot be sure. We 
come back to the inescapable fact that 
the Saudis are funding a group which 
has committed-and continues to 
commit-terrorist attacks aimed at 
Americans and America's friends. 

Mr. President, I take no joy in voting 
to override a veto made by a President 
whose views and motives I respect. But 
the issue here which has not been ad
dressed is terrorism. We have to be 
consistent in opposing it. Removal of 
the Stingers helps to allay some of 
those concerns, but not the one that 
troubles me most. Unless we have be
lievable assurances that Saudi aid to 
the PLO is not being used to support 
that organization's terrorist attacks, I 
cannot support this sale and I will 
vote, reluctantly, to override the 
veto.e 

Mr. HATFIELD. Mr. President, as 
my colleagues know, I never enjoy op
posing our President. Today, however, 
I feel that I must again cast my vote 
in opposition to the proposed sale of 
sophisticated and deadly weapons to 
Saudi Arabia. 

As most of the supporters of the pro
posed sale insist, we are talking about 
appearance instead of substance. Sup
porters hope that the sale would send 
a warning to Iran and a message of 
support to our moderate Arab neigh
bors. Some supporters even hope that 
the sale would carry tacit endorsement 
of the Middle Eastern peace process. 
But despite the signals supporters 
hope to attach to the missile sale, it 
would not make any substantive con
tribution to Saudi Arabia. 

In reality, I am not convinced that 
several million dollars' worth of arms 
would make any difference in a region 

which has received 44 billion dollars' 
worth of arms in the past 25 years. 
But I am convinced that the sale 
would lead us one step further down 
the already well-trodden path of 
arming the Middle East to the teeth. 
At some point, we simply must say no. 
We must say no to the carnage, the 
terrorism, the economic drain, and the 
skewed priorities. Security is not 
bought with arms, nor are the eco
nomic infrastructures of nations built 
on arms. 

The United States ought to learn to 
say no. Neither Israel, nor Egypt, nor 
Jordan, nor any other nation in the 
Middle East will be helped by more 
arms. Our dedication to these na
tions-be it Israel or the moderate 
Arab nations-ought not be measured 
by arms sales, but instead by humani
tarian assistance, by forthright diplo
matic relations, and by our commit
ment to the future of their children. 
By saying no to this arms sale, I am 
saying no to the destruction which has 
brought the Middle East to its knees, 
and to the counterproductive policies 
of our Nation in that region. 

The VICE PRESIDENT. The Sena
tor from Indiana is recognized. 

Mr. LUGAR. Mr. President, may I 
ask how much time remains on our 
side? 

The VICE PRESIDENT. Seven min
utes remains for the Senator from In
diana and that is s:tll of the remaining 
time . . 

Mr. LUGAR. Mr. President, I yield 2 
minutes to the distinguished Senator 
from New Mexico, Senator DoMENICI. 

Mr. DOMENICI. Mr. President, I 
urge that the Senate sustain the Presi
dent's veto, and thus approve this very 
limited sale of arms to the Govern
ment of Saudi Arabia. 

I voted against the sale several 
weeks ago. At that time, I acted for 
three sound reasons: 

First, the sale included additional 
Stinger missiles, which in the wrong 
hands pose a great threat to peace and 
safety. 

Second, the Saudis continue to avoid 
any active role in the search for peace. 
They cut off diplomatic relations with 
Egypt when that nation reached a 
peace accord with Israel. And there 
are other reasons. 

Third, the Saudis sometimes work 
against the interests of the United 
States. 

Each of these reasons was sound. So 
why am I now voting to support the 
arms sale? What has changed? 

Several reasons stand out in my 
mind, ones on which I cannot be cer
tain I am right, but reasons that give 
me great hope. 

First, the Stingers have been 
stripped from the package, to the 
point that the sale now holds almost 
inconsequential proportions. The re
maining arms in the package all exist 
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now in the Saudi arsenal. There is no 
evidence the Saudis have misused any 
of the arms we have sold them previ
ously. 

Second, the Israelis do not consider 
the sale in its present form to be a 
threat. 

Third, and probably most signifi
cantly; it is my belief that a refusal to 
sell this limited package of arms would 
undermine greatly the ceaseless work 
of President Reagan and Secretary 
Shultz to increase stability in the 
Middle East. 

Israel has never had a better friend 
in the White House than Ronald 
Reagan. Israel has never had a better 
friend in the State Department at its 
helm than George Shultz. 

I simply cannot say to Ronald 
Reagan that I oppose your design to 
bring peace to the Middle East and 
thus greater safety for Israel. I simply 
cannot say to Ronald Reagan I will 
undermine your efforts to stem terror
ism. 

Finally, I wanted to be a part of 
sending the Saudis a message that 
moderation does not include the fi
nancing of terrorism and that is what 
we did with our first vote. I believe the 
Saudis have gotten the message as 
Congress has never come this close to 
rejecting an arms sale before. But I 
shall watch their actions carefully in 
the future. 

Admittedly, our vote today is a 
gamble. But it is a sound gamble-one 
where a decision to go forward with 
this very limited sale could strengthen 
the role of the President and the role 
of the United States in the struggle 
for peace. 

To vote otherwise turns our back not 
only on the President, but could turn 
our back on peace itself. 

I thank the distinguished chairman 
for yield to me. 

The VICE PRESIDENT. The Sena
tor from Indiana. 

Mr. LUGAR. Mr. President, it is an 
honor for our arguments to be con
cluded today by the distinguished ma
jority leader, Senator DoLE. 

The VICE PRESIDENT. The major
ity leader. 

DELAY HAS BEEN COSTLY 

Mr. DOLE. Mr. President, today, at 
last, we will take final action on the 
President's request to sell about $250 
million in arms to Saudi Arabia. As I 
indicated before we left for the Memo
rial Day recess, it is really too bad we 
were not able to act on this matter 
then. The delay, in my view, served no 
one's interests. 

I'm confident the vote today will 
turn out just like the vote would have 
before the recess. The only difference 
is that whatever benefits to our na
tional security we might reap from 
this sale-and I think even critics of 
the sale will concede there may be 
some benefits-those benefits will be 

further diminished by this delay. But 
at least we will now take final action. 

A VOTE FOR THE PRESIDENT 

The issue of the administration's 
proposal to sell several types of mis
siles to Saudi Arabia has been one of 
the most difficult I have faced this 
session. As I noted in voting on May 6, 
I share many of the concerns ex
pressed by opponents of the sale. 

But I decided then to support the 
proposed sale for two reasons. First, I 
was convinced the equipment in ques
tion would not tilt the military bal
ance in the Middle East or threaten Is
rael's security. All of the items in the 
package are already in the Saudi in
ventory. 

Second, and even more importantly, 
I voted to permit the sale because I 
wanted to give the President the 
broadest possible leeway in conducting 
his foreign policy. I voted as much or 
more to support the President as to 
support the sale, per se. 

I will vote that same way now, to 
sustain the President's veto, for the 
same essential reasons. 

PRESIDENT CONVINCED SALE IN AMERICA'S AND 
ISRAEL'S INTEREST 

No one here can doubt the Presi
dent's commitment to seeking a just 
and durable peace in the Middle East. 
No one here can doubt his commit
ment to Israel's security. 

I hope, too, no one will doubt the 
sincerity of the President's judgment 
that maintaining good relations with 
the moderate Arab states and respond
ing to their legitimate security inter
ests will improve prospects for a 
Middle East peace and in the long run 
enhance Israel's security. The Presi
dent wants this sale to be approved be
cause he believes it is in Israel's long
run interest and because it is in Ameri
ca's long-run interest. 
PRESIDENT SEEKS BROADEST POSSIBLE SUPPORT 

As has been obvious these past few 
days, the President is determined that 
this sale go forward. But he would 
much prefer it to go forward on a non
partisan basis, with the support of the 
Congress and with a common percep
tion of where the national interest 
lies. He knows that having the Con
gress behind him is more important to 
his ability to search for a just and du
rable peace in the Middle East than 
any single arms sale. 

For that reason, he has agreed to 
compromise. And to be absolutely ac
curate I should say "compromise fur
ther." Because I would remind the 
Senate that, before its initial submis
sion, the package was already drasti
cally cut back, with such weapons as 
advanced fighters removed. 

STINGERS DROPPED 

Now the President, taking note of 
arguments raised about one of the 
weapons in the package we voted on 
May 6, the Stinger Missile, has 
dropped Stingers from this package. 

The President has pledged that no 
Stingers will be delivered until a sepa
rate notification is made to Congress 
and we have an adequate chance to 
consider the wisdom of such deliveries. 

THE EXTRA MILE FOR UNITY 

So, once again, the President has 
gone the extra mile to try to achieve a 
consensus with Congress on some of 
the elements and direction of a sound 
foreign policy. He has gone the extra 
mile because he needs us on board and 
because he wants us on board. Not in 
support of a Reagan foreign policy but 
in support of an American foreign 
policy. 

1978 VOTE TO SUPPORT PRESIDENT 

Eight years ago, the Senate voted in 
support of a Presidential request to 
provide advanced weapons to Saudi 
Arabia. The President who made that 
request was Jimmy Carter. The major
ity leader at that time still graces this 
Chamber today-now as the distin
guished leader of the minority. Demo
cratic Leader BYRD voted that day in 
1978 to support a Democratic Presi
dent. 

It was a close vote, but the Senate 
stood behind the President. Twenty
eight Democrats voted against Presi
dent Carter on that vote. Twenty-six 
Republicans-let me repeat that-26 
Republicans voted with the President, 
with the Democratic President, and 
with the Democratic leader, Senator 
BYRD. Congressional Quarterly put it 
succinctly: "26 Republicans made the 
difference by supporting the sale, 
while only 11 Republicans voted 
against." 

TIME AGAIN TO STAND WITH PRESIDENT 

Let us take a lesson from the past. 
Let us stand with the President-let us 
stand together-on this one. That is 
our best hope, and our greatest 
strength, in the Middle East and 
around the world. 

Mr. President, I urge all of my col
leagues to vote to uphold the Presi
dent's prerogatives by voting to sus
tain his veto. 

Mr. President, I thank the distin
guished chairman of the committee 
and all others who participated in this 
debate. This is not an easy issue. As in 
the past, many times on an issue like 
this there are some who say this is a 
test of your loyalty to the State of 
Israel. 

This is not the case in this particular 
instance. 

I know of no President who has had 
a better relationship with the leaders 
of Israel. I know of no President who 
has been more generous in his recom
mendations to Congress as far as 
Israel is concerned. 

But I also know, as the distinguished 
minority leader has pointed out, that 
maybe this is a test of the President's 
leadership, and it is a test of the Presi
dent's leadership. 



June 5, 1986 CONGRESSIONAL RECORD-SENATE 12665 
I would address my remarks primari

ly to those on this side of the aisle. 
We are the majority party. We are 

the majority party in a large part be
cause of Ronald Reagan's massive vic
tory in 1980. He made us committee 
chairmen, he made us leaders in the 
Senate, and he still enjoys a very high 
popularity in America-68 percent. 

That does not mean that in every in
stance we have to vote for the Presi
dent. But it means in this instance we 
need 34 votes. I do not know if we 
have 34 votes or not, maybe 33, maybe 
32, maybe 35. So I would hope that we 
would have at least that number, at 
least a magic number of 34. 

Yes; because it is a test of the Presi
dent's leadership, not that a loss 
would make that much difference in 
the long run, and I remind my col
leagues and I am probably not the best 
one to do this, because I did not sup
port President Carter in 1978, but 26 
Republican Senators did. Twenty
eight Democrats and 26 Republicans 
joined together in the sale . to the 
Saudis at that time. It was highly con
troversial. 

For 40 years under Democratic and 
Republican Presidents we have had 
this relationship with Saudi Arabia. 

I suggest this is no way to cause a 
bump in the road or maybe possibly 
terminate it. So I urge my colleagues 
who are concerned about the Saudis, 
concerned about public statements
and we all are concerned about their 
public statements-if, in fact, we have 
a friendship with Israel and if, in fact, 
as the distinguished minority leader 
has indicated, we want some peace 
progress or peace plan in the Mideast, 
we cannot achieve it by isolating every 
moderate Arab State. 

It would seem to me, for that reason 
alone-put aside the leadership ques
tion, put aside whether or not the 
President wins or loses. This is not a 
personal thing for Ronald Reagan. It 
is a policy we have had for a long, long 
time. It is going to continue long after 
Ronald Reagan is gone. 

But this time, the burden is on the 
Republican side. I know we have some 
dedicated Members on the other side 
who will support the President. But 
this is a rather critical vote, again not 
so much that the President might win 
or lose, but the setback that might 
come for any chance in the Mideast. 

It is going to be a close vote-33, 34, 
35 votes. I do not know who is going to 
win at this point. I hope the President 
wins for all of our sakes. 

The VICE PRESIDENT. All time 
has expired. 

The question is, Shall the joint reso
lution pass, the objections of the 
President of the United States to the 
contrary notwithstanding? The yeas 
and nays are required and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced-yeas 66, 
nays 34, as follows: 

[Rollcall Vote No. 111 Leg.] 
YEAS-66 

Abdnor Glenn Metzenbaum 
Andrews Gore Mitchell 
Baucus Gorton Moynihan 
Bid en Grass ley Murkowski 
Bingaman Harkin Nickles 
Boren Hart Nunn 
Boschwitz Hatfield Packwood 
Bradley Hawkins Pell 
Bumpers Heflin Pressler 
Burdick Heinz Proxmire 
Byrd Hollings Pryor 
Chiles Inouye Riegle 
Cohen Johnston Rockefeller 
Cranston Kasten Rudman 
D'Amato Kennedy Sarbanes 
Danforth Kerry Sasser 
DeConcini Lauten berg Simon 
Dixon Leahy Specter 
Dodd Levin Symms 
Duren berger Matsunaga Trible 
Eagleton Mattingly Weicker 
Ford Melcher Wilson 

NAYS-34 
Armstrong Gramm Quayle 
Bentsen Hatch Roth 
Chafee Hecht Simpson 
Cochran Helms Stafford 
Denton Humphrey Stennis 
Dole Kassebaum Stevens 
Domenici Laxalt Thurmond 
East Long Wallop 
Evans Lugar Warner 
Ex on Mathias Zorinsky 
Garn McClure 
Goldwater McConnell 

0 1420 
The VICE PRESIDENT. On this 

vote, the yeas are 66; the nays are 34. 
Two-thirds of the Senators present 
and voting not having voted in the af
firmative, the joint resolution on re
consideration fails to pass over the 
President's veto. 

Mr. BYRD. Mr. President, earlier 
today the Senate voted, by the nar
rowest margin, to sustain the Presi
dent's veto of the resolution disap
proving the sale of sophisticated 
American missiles to Saudi Arabia. 

I disagreed with this vote because 
another arms sales to this troubled 
region is not in the best interests of 
the United States and its allies. In
creased efforts to bring about a fair, 
comprehensive Middle East peace 
agreement, not more arms sales, repre
sent a far wiser policy. 

The overwhelming number of Sena
tors who voted to override the Presi
dent's veto-although this number fell 
one vote short of the needed two
thirds of the Senate-clearly demon
strates the wisdom of this opposition 
to the sale. 

The size of this vote also is strong 
testimony to the leadership demon
strated by our distinguished colleague 
from California, Senator CRANSTON, 
who worked tirelessly against this pro
posed arms sale to Saudi Arabia from 
the very inception of the proposal. 

Senator CRANSTON worked both pub
licly and behind the scenes for more 
than a year to organize Senate opposi
tion to the administration's original 
proposal to sell a much larger package 

of weapons to Saudi Arabia. He was 
determined, committed, and aggressive 
in that effort, and his skills of persua
sion and debate were evident through
out his endeavors. 

His success in this effort resulted in 
the initial, overwhelming Senate vote 
against the sale. This success is the 
prime reason the administration was 
forced to reduce the arms package des
tined for Saudi Arabia. 

Senator CRANSTON deserves high 
praise for ·his activities to highlight 
the need for much more effective and 
aggressive American efforts to pro
mote the Middle East peace process
through diplomacy and negotiations, 
and not through arms sales. 

He is both an able statesman and a 
highly effective Senator on behalf of 
the overall best interests of the United 
States, and of the cause of peace in 
the Middle East. 

I regret the outcome of the vote, but 
I commend him for his leadership on 
this issue and for the role he played in 
achieving a vote only one short of two
thirds of the membership of the 
Senate. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFI~ER <Mr. 
DENTON). Without objection, it is so 
ordered. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the veto 
was sustained. 

Mr. STEVENS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I under
stand the distinguished Senator from 
Missouri would like to proceed for 2 
minutes. 

Mr. EAGLETON. I would like to 
proceed for a minute and a half on an 
extraneous matter. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

CONGRESSMAN RODINO AND 
JESSE JACKSON 

Mr. EAGLETON. Mr. President, no 
one in Congress has been a greater ad
vocate of civil rights and civil liberties 
than Congressman PETER W. RoDINO, 
JR., the chairman of the House Judici
ary Committee. 

It is not only his personal beliefs and 
advocacy which are spectacular in 
these critical and sensitive fields, but 
the position he holds which gives him 
enormous power to give meaningful 
effect to his beliefs. 
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Chairman RODINO, on Tuesday, won 

a victory in the Democratic primary 
by a margin of 59 percent to 36 per
cent. His opponent, Donald M. Payne, 
was black. 

Rev. Jesse Jackson came into Con
gressman RoDINo's district to cam
paign against the Congressman be
cause RoDINO was white, not black. 
RoDINO's record was apparently irrele
vant. 

Reverend Jackson advocates a Rain
bow Coalition for all .races, colors, and 
creeds to come together. Apparently, 
however, one color doesn't count
white. 

I find Reverend Jackson's position to 
be exceedingly disappointing, disturb
ing, and disconcerting. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

0 1430 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I am 
going to propound a unanimous-con
sent agreement that has been cleared 
on both sides. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? The manag
er of the bill is entitled to be heard. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HATFIELD. I thank the Chair 
and the Democratic leader. 

Mr. President, this unanimous-con
sent request I am about to propound 
has been cleared, as I understand it, 
on both sides of the aisle. We shall be 
able to undertake, then, the supple
mental appropriations bill as soon as 
this is handled. 

URGENT SUPPLEMENTAL 
APPROPRIATIONS ACT, 1986 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of H.R. 4515, 
the urgent supplemental appropria
tions bill for fiscal year 1986. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, with
out objection, it is so ordered. 

The clerk will state the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill <H.R. 4515> making urgent supple

mental appropriations for the fiscal year 
ending September 30, 1986, and for other 
purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Appropriations, 
with amendments, as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

H.R. 4515 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro
priated, for the fiscal year ending Septem
ber 30, 1986, and for other purposes, 
namely: 

TITLE I 
GENERALSUPPLEMENTALS 

CHAPTER I 
DEPARTMENT OF AGRICULTURE 

[TITLE I 
[EMERGENCY FLOOD RELIEF] 

SOIL CONSERVATION SERVICE 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

For an additional amount, for emergency 
measures under title IV of the Agricultural 
Credit Act of 1978 06 U.S.C. 2201- 2205>. 
[$25,000,000], $36,700,000, to remain avail
able until expended. 

(AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

(EMERGENCY CONSERVATION PROGRAM 

[For an additional amount, for necessary 
expenses to carry out the program author
ized under title IV of the Agricultural 
Credit Act of 1978 06 U.S.C. 2201-2205), 
$10,000,000, to remain available until ex
pended.] 

AGRICULTURAL RESEARCH SERVICE 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, 
repair, improvement, extension, alteration, 
and purchase of fixed equipment or facili
ties of or used by the Agricultural Research 
Service, where not otherwise provided, 
$11,100,000, to remain available until ex
pended. 

[TITLE II 
[AGRICULTURE PROGRAMS] 

FOOD SAFETY AND INSPECTION SERVICE 

For an additional amount, for "Food 
Safety and Inspection Service" , [to protect 
public health and safety in meat and poul
try inspection operations and to meet work
load increases resulting from the opening of 
new or expansion of existing processing 
plants, $3,700,000] $4,500,000. 

PACKERS AND STOCKYARDS ADMINISTRATION 

For necessary expenses for the administra
tion of the Packers and Stockyards Act, and 
for certifying procedures used to protect 
purchasers of farm products, as authorized 
by law, $80,000. 

(REPORT ON CONTAMINATED MILK AND MILK 
PRODUCTS 

[The Secretary shall immediately conduct 
a study of the reports of contaminated milk 
and milk products in the States of Arkansas, 
Missouri, and Oklahoma, and report on 
such contamination and the estimated 
losses suffered by dairy farmers and proces
sors to the appropriate committees of Con
gress by April 15, 1986.] 

DAIRY INDEMNITY PROGRAM 

For an additional amount, for "Dairy In
demnity Program", authorized by the Act of 
August 13, 1968 <82 Stat. 750), the Act of 
August 10, 1973 <87 Stat. 223), and the Act 
of December 23, 1985 <99 Stat. 13717> 

[$10,000,000 to remain available until ex
pended] $9,000,000, to remain available 
until expended: Provided, That not to exceed 
a total of $1,000,000 of this amount may be 
transferred to the Animal and Plant Health 
Inspection Service and the Food Safety and 
Inspection Service for contamination test
ing: Provided further, That the remaining 
$8,000,000 shall be transferred to the Com
modity Credit Corporation: Provided fur
ther, That the Secretary is authorized to uti
lize the services, facilities, and authorities 
of the Commodity Credit Corporation for 
the purpose of making dairy indemnity dis
bursements. 

FARMERS HOME ADMINISTRATION 

RURAL HOUSING INSURANCE FUND 

During fiscal year 1986, and within the re
sources and authority av ailable, obligations 
for direct loans and related advances pursu
ant to section 504 of the Housing Act of 
1949, as amended, shall not exceed 
$9,855,000. 

For loans for acquisition and development 
of building sites for mutual and self-help 
housing, $1 ,500,000. 

<DISAPPROVAL OF DEFERRAL ) 

The Congress disapproves the proposed 
deferral D86- 60, relating to the Department 
of Agriculture, Farmers Home Administra
tion, Rural Housing Insurance Fund, as set 
forth in the message of March 12, 1986, 
which was transmitted to the Congress by 
the President. The disapproval shall be ef
fective upon enactment into law of [the 
bill] this Act and the amount of the pro
posed deferral disapproved herein shall be 
made available for obligation. 

VERY LOW-INCOME HOUSING REPAIR GRANTS 

For an additional amount for grants to 
the very low-income elderly for essential re
pairs to dwellings pursuant to section 504 of 
the Housing Act of 1949, as amended, 
$3,000,000. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

SALARIES AND EXPENSES 

(TRANSFER OF FUNDS ) 

For an additional amount for "Salaries 
and expenses". $71,598,000, to be derived by 
transfer from the Commodity Credit Corpo
ration. 

[T~TLE III 
[DOMESTIC FOOD PROGRAMS] 

FOOD AND NUTRITION SERVICE 

(FEEDING PROGRAM FOR WOMEN, INFANTS AND 
CHILDREN IWICl 

[For an additional amount, for the special 
supplemental food program as authorized 
by section 17 of the Child Nutrition Act of 
1966 (42 u.s.c. 1786), $20,000,000.] 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

(TRANSFER OF FUNDS) 

The Secretary shall return to the Com
modity Supplemental Food Program from 
the Commodity Credit Corporation, 
$3,950,000, which had been transferred to 
the Corporation from the Program. 

[TITLE IV] 
COMMODITY CREDIT CORPORATION 

REIMBURSEMENT FOR NET REALIZED LOSSES 

For the operations of the Commodity 
Credit Corporation, not to exceed 
$5,300,000,000 for capital restoration, to 
enable the Corporation to use the authority 
authorized by the Charter of the Corpora
tion and other laws to carry out programs 
handled by the Corporation. 
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(CITRUS CANKER 

(<TRANSFERS OF FUNDS I 
[SEc. 1. In order to prevent extensive 

damage to the Nation's citrus industry and 
prevent a disruption of national and inter
national commerce in citrus fruits, the Sec
retary of Agriculture shall use his authority 
under existing law to transfer not to exceed 
$14,000,000 from the Commodity Credit 
Corporation to the Animal and Plant 
Health Inspection Service to honor a com
mitment through a cost-sharing program 
between the Department of Agriculture and 
the State of Florida, to < 1) compensate for 
infected nursery stock destroyed in fighting 
the outbreak of citrus canker-a bacterial 
disease which causes extensive damage to 
citrus fruits-found in Florida, in 1984, and 
(2) to cover current and continuing operat
ing expenses of a citrus canker eradication 
and control program. 

[Any funds previously transferred to the 
citrus canker program, from accounts other 
than the Commodity Credit Corporation, 
shall be immediately returned to the ac
count from which transferred. 

(COOPERATIVE STATE RESEARCH SERVICE 
((TRANSFER OF FUNDS I 

[The Secretary of Agriculture shall use 
his authority under existing law to transfer 
$5,000,000 from the Commodity Credit Cor
poration to the Cooperative State Research 
Service to meet the matching funds require
ment for development of an international 
trade center at Oklahoma State University. 

(AVIAN INFLUENZA 
(<TRANSFER OF FUNDS) 

[SEc. 2. In order to prevent widespread 
damage to the Nation's poultry industry, 
the Secretary shall use not to exceed 
$10,000,000 from the Commodity Credit 
Corporation to control and eradicate avian 
influenza.] 

DEFICIENCY PAYMENTS 
fa) Effective only for the 1986 crop of 

wheat, feed grains, upland cotton, and rice, 
notwithstanding any other provision of law, 
the Secretary of Agriculture shall make defi
ciency payments to producers on a farm 
under section 107Dfc)(1J, 105Cfc)(1J, 
103Afc)(1J, or 101Afc)(1J of the Agricultural 
Act of 1949 (7 U.S.C. 1445b-3fc)(1J, 
1444efc)(1J, 1444-Uc)(lJ, or 1444-1fc)(1JJ, as 
the case may be, if the Secretary determines 
that-

(1) the producers on a farm are preventing 
from planting any portion of the acreage in
tended for a commodity to the commodity or 
other nonconserving crops because of flood, 
heavy rains, or excessive moisture; and 

(2) the farm is located in an area that the 
Secretary determines has been substantially 
affected by a natural disaster in the United 
States or by a major disaster or emergency 
designated by the President under the Disas
ter Relief Act of 1974 f42 U.S. C. 5152 et seq.). 

fb) The amount of deficiency payments 
under subsection fa) shall be computed by 
multiplying-

(1) a payment rate equal to 40 percent of 
the established price for the crop; by 

(2) the number of acres so affected but not 
to exceed the acreage planted to the com
modity for harvest (including any acreage 
that the producers were prevented from 
planting to the commodity or other noncon
serving crops in lieu of the commodity be
cause of flood, heavy rains, or excessive 
moisture) in the immediately preceding 
year; by 

(3) the farm program payment yield estab
lished for the crop for the farm. 
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PREPAYMENT OF LOANS BY RURAL 
ELECTRIFICATION AND TELEPHONE SYSTEMS 
In the case of a borrower of a loan made 

by the Federal Financing Bank, and guaran
teed by the Administrator of the Rural Elec
trification Administration, under section 
306 of the Rural Electrification Act of 1936 
(7 U.S.C. 936) that is outstanding on the 
date of enactment of this Act, the borrower 
may prepay the loan by payment of the out
standing principal balance due on the loan 
using private capital with the existing loan 
guarantee. No sums in addition to payment 
of such balance shall be charged as the result 
of such prepayment against the borrower, 
the Rural Electrification and Telephone Re
volving Fund established under section 301 
of such Act (7 U.S. C. 931J, or the Rural Elec
trification Administration. 

CHAPTER II 
DEPARTMENT OF COMMERCE 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

((INCLUDING] DISAPPROVAL OF DEFERRAL) 
The Congress disapproves the proposed 

deferral D86-36 in the amount of 
$40,000,000 for Economic Development As
sistance Programs, as set forth in the mes
sage of February 5, 1986, which was trans
mitted to the Congress by the President. 
This disapproval shall be effective upon en
actment into law of this Act and the 
amount of the proposed deferral disap
proved herein shall be made available for 
obligation. 

[Of the total amount appropriated and 
available under this head in Public Law 99-
180, $790,000 shall be obligated to supple
ment funds allocated pursuant to section 
108(a)(2) of Public Law 99-190. 

[Of the total amount appropriated and 
available under this head in Public Law 99-
180, $791,000 shall be obligated to supple
ment funds allocated pursuant to section 
108(a)(5) of Public Law 99-190.] 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for "Oper

ations, research, and facilities" to maintain 
public warning and forecast services and 
aircraft services, $10,822,000, to remain 
available until expended. 

DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For an additional amount for "Salaries 
and expenses, United States Marshals Serv
ice", $2,600,000. 

SUPPORT OF UNITED STATES PRISONERS 
For an additional amount for support of 

United States prisoners in non-Federal in
stitutions, $3,000,000. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
(INCLUDING RESCJSSJONJ 

For an additional amount for "Salaries 
and expenses" for the relocation within the 
District of Columbia of the Washington field 
office, $10,000,000, to remain available until 
expended. 

Of available funds provided under this 
head in Public Law 98-166 and Public Law 
99-88 for the relocation within the District 
of Columbia of the Washington field office, 
$10,000,000 are rescinded. 

The limitation in Public Law 99-180 on 
the receipts credited to this appropriation 
from fees collected to process fingerprint 

identification records for noncriminal em
ployment and licensing purposes is in
creased by $1,000,000. 

IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and expenses", $3,000,000. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and e·xpenses", [$15,500,000] $18,000,000. 

NATIONAL INSTITUTE OF CORRECTIONS 
f RESCISSION J 

Of available funds under this head, 
$3,315,000 are rescinded. 

ADMINISTRATIVE PRO VISIONS 
Notwithstanding any other provision of 

law, not more than $90,000 of the funds ap
propriated in the Departments of Com
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriation Act, 1986 
fPublic Law 99-180) to the Department of 
Justice under the heading "General Admin
istration, salaries and expenses" for fiscal 
year 1986 shall be available for travel by the 
Attorney General. 

MODEL STATE STATUTE 
SECTION 1. ATTORNEY GENERAL TO DEJ'ELOP 

MODEL STATUTE. 

The Attorney General as Chairman of the 
National Drug Enforcement Policy Board, 
in consultation with State and local law en
forcement agencies, shall develop a model 
statute for States to prohibit the establish
ment and use of freebase houses. 
SEC. 2. GOALS A."t'D CONTENT OF MODEL STATUTE. 

(a) GoALS OF MODEL STATUTE.-The model 
statute developed pursuant to section 1 
shall-

( 1J address the need to. prohibit the use of 
houses, buildings, rooms, or apartments as 
places where manufacturing, processing, 
distributing, purchasing, and using illegal 
drugs takes place; and 

(2) encourage coordination with the Con
trolled Substances Act, statutes on drug par
aphernalia, and other relevant drug law en
forcement statutes. 

fb) CoNTENT.-(lJ The model statute shall 
clearly-

fA) define a freebase house and activities 
which take place in such dwellings; 

fBJ define the offenses which take place in 
such free base houses; 

fCJ define penalties for such offenses; and 
fD) allow for civil seizure and forfeiture of 

property confiscated in such offenses. 
f2J The model statute shall include prohi

bitions-
fA) making it illegal for a person to own 

or operate a free base house; 
fBJ making it illegal for a person to work 

in a freebase house which includes manag
ing, selling drugs, collecting fees and admis
sion, processing or preparing drugs, distrib
uting drugs, or contributing to the overall 
drug enterprises in the dwelling with a 
knowledge of or having reason to believe 
that illegal drugs are present on the prem
ises; 

fCJ making it illegal for a person to fre
quent a freebase house with knowledge or 
reason to believe that illegal drugs are 
present on the premises; and 

fD) making it illegal for employers, em
ployees, and customers to be present in free
base houses when they have knowledge or 
have reason to believe that drugs are on the 
premises. 

(c) RECOMMENDATIONS.-The Attorney Gen
eral shall include with the model statute rec-
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ommendations for procedures to allow law 
enforcement officials to notify owners and 
managers of dwellings where Jreebasing and 
drug distribution is taking place. 
SEC. 3. REPORT TO CONGRESS AND STATE AND 

LOCAL LAW E.\'FORCEJIENT AUTHORI
TIES. 

The Attorney General shall-
( 1) develop the model statute and recom

mendations required by this Act within six 
months after the date of enactment of this 
Act; and 

(2) make the report and recommendations 
available to the appropriate committees of 
Congress and to State and local law enforce
ment authorities in his capacity as Chair
man of the National Drug Enforcement 
Policy Board. 
SEC. I. DEF/1\'/T/ON OF FREEBASING. 

For purposes of this Act, the term "Jreebas
ing" is the conversion of cocaine crystals 
into a smokable base form of the drug. 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 

SALARIES AND EXPENSES 
[(TRANSFER OF FUNDS I ] 

Notwithstanding section 15<a> of the State 
Department Basic Authorities Act of 1956, 
for an additional amount for "Salaries and 
expenses", [$237,494,000, to remain avail
able until September 30, 1987] $288,047,000, 
to remain available until expended: [Pro
vided, That such funds shall be derived by 
transfer from funds previously appropriated 
or made available to the Department of De
fense, or from unearmarked funds appropri
ated or made available to the President for 
International Financial Institutions, the 
Economic Support Fund, the Military As
sistance Program, and for Foreign Military 
Credit Sales] Provided, That such funds 
shall become available for obligation on 
September 30, 1986. 
ACQUISITION AND MAINTENANCE OF BUILDINGS 

ABROAD 

[!TRANSFER OF FUNDS I] 
Notwithstanding section 15<a> of the State 

Department Basic Authorities Act of 1956, 
for an additional amount for "Acquisition 
and Maintenance of Buildings Abroad", to 
be available subject to the approval of the 
House and Senate Committees on Appro
priations under said Committees' policies 
concerning the reprogramming of funds 
contained in Public Law 99-180, 
[$454,532,000] $372,125,000, to remain 
available until expended: [Provided, That 
such funds shall be derived by transfer from 
funds previously appropriated or made 
available to the Department of Defense, or 
from unearmarked funds appropriated or 
made available to the President for Interna
tional Financial Institutions, the Economic 
Support Fund, the Military Assistance Pro
gram, and for Foreign Military Credit 
Sales] Provided, That such funds shall 
become available for obligation on Septem
ber 30, 1986. 

[COUNTERTERRORISM RESEARCH AND 
DEVELOPMENT 

[(TRANSFER OF FUNDS I 
[Notwithstanding section 15<a> of the 

State Department Basic Authorities Act of 
1956, for necessary expenses for "Counter
terrorism Research and Development", 
$10,000,000, to remain available until Sep
tember 30, 1987: Provided, That such funds 
shall be derived by transfer from funds pre
viously appropriated or made available to 
the Department of Defense, or from unear
marked funds appropriated or made avail-

able to the President for International Fi
nancial Institutions, the Economic Support 
Fund, the Military Assistance Program, and 
for Foreign Military Credit Sales.] 

OTHER 
THE ASIA FOUNDATION 

Notwithstanding section 15(a) of the State 
Department Basic Authorities Act of 1956, 
for an additional amount for "The Asia 
Foundation", $2,000,000, to remain available 
until expended. 

[GENERAL PROVISION-DIPLOMATIC SECURITY 
PROGRAM 

[The funds made available by this chap
ter Under the headings "SALARIES AND EX
PENSES", "ACQUISITION AND MAINTENANCE OF 
BUILDINGS ABROAD", and "COUNTER-TERRORISM 
RESEARCH AND DEVELOPMENT" shall be Used in 
accordance with those provisions applicable 
to the diplomatic security program that are 
contained in H.R. 4151 <the "Omnibus Dip
lomatic Security and Anti-Terrorism Act of 
1986") as passed the House of Representa
tives on March 18, 1986, except that this 
paragraph shall cease to apply upon the en
actment of authorizing legislation <either 
H.R. 4151 or similar legislation) providing 
for enhanced diplomatic security.] 

THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 

CARE OF THE BUILDING AND GROUNDS 
For an additional amount for "Care of the 

Building and Grounds", $46,000. 
COURTS OF APPEALS, DISTRICT COURTS, AND 

OTHER JUDICIAL SERVICES 
SALARIES OF SUPPORTING PERSONNEL 
[(INCLUDING TRANSFERS OF FUNDS I] 

For an additional amount for "Salaries of 
Supporting Personnel", [$13,200,000, of 
which $2,000,000 is to be derived by transfer 
from "Salaries of Judges" and of which 
$10,000,000 is to be derived by transfer from 
"Expenses of Operation and Maintenance of 
the Courts"] $1,200,000. 

FEES OF JURORS AND COMMISSIONERS 
For an additional amount for "Fees of 

Jurors and Commissioners". $3,800,000, to 
remain available until expended. 

STUDY OF CONSTRUCTION OF OFFICE BUILDING 
For an amount to enable the Architect of 

the Capitol and the Secretary of Transpor
tation, in consultation with the Chief Jus
tice of the United States, to study alterna
tives for the construction of a building or 
buildings to meet the current and future 
needs of the Judicial Branch and such other 
commercial, governmental, cultural, educa
tional, and recreational activities which may 
appropriately be located in such building or 
buildings, [$2,000,000] $1,300,000, to 
remain available until expended. 

ADMINISTRATIVE PROVISION 
Not to exceed 10 per centum of any appro

priation made available in title IV of Public 
Law 99-180 may be transferred to any other 
appropriation in title IV of Public Law 99-
180. 

RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 

MARITIME ADMINISTRATION 
OPERATIONS AND TRAINING 
<DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed 
deferral D86-53 [in the amount of 
$9,350,000 for Operations and Training, as 
set forth in the message of February 5, 
1986] for Operations and Training, as set 
forth in the message of February 5, 1986, as 

revised by D86-53A as set forth in the mes
sage of March 20, 1986, which was transmit
ted to the Congress by the President. This 
disapproval shall be effective upon enact
ment into law of this Act and the amount of 
the proposed deferral disapproved herein 
shall be made available for obligation. 

BOARD FOR INTERNATIONAL 
BROADCASTING 

GRANTS AND EXPENSES 
For an additional amount for "Grants and 

Expenses", [$14,500,000] $18,800,000, to 
remain available until expended· Provided, 
That notwithstanding the proviso under 
this head in Public Law 99-88, and notwith
standing section 8fbJ of the Board for Inter
national Broadcasting Act of 1973, as 
amended, the amounts placed in reserve in 
fiscal year 1985 pursuant to that section 
shall be available to the Board for grants to 
Radio Free Europe/Radio Liberty for for
eign currency exchange rate adjustments. 

SMALL BUSINESS ADMINISTRATION 

SALARIES AND EXPENSES 

!TRANSFER OF FUNDSI 
For an additional amount for "Salaries 

and Expenses" for disaster loan making ac
tivities, including loan servicing, $2,000,000 
to be derived by transfer from unobligated 
balances in the Small Business Administra
tion, "Disaster Loan Fund". 

ADMINISTRATIVE PROVISION 
SECTION 18006fb) of the Consolidated Om

nibus Budget Reconciliation Act of 1985 is 
amended by striking out all that follows "on 
account of disasters" and inserting in lieu 
thereof "which occurred prior to October 1, 
1985, and with respect to which a disaster 
declaration application was submitted prior 
to October 1, 1985. ". 

UNITED STATES INFORMATION 
AGENCY 

SALARIES AND EXPENSES 
(TRANSFER OF FUNDSJ 

For an additional amount for "Salaries 
and Expenses", $3,900,000, to be derived by 
transfer from "Acquisition and Construc
tion of Radio Facilities", to remain avail
able until expended. 

The limitation in Public Law 99-180 on 
the receipts credited to this appropriation 
from fees or other payments received/rom or 
in connection with English-teaching pro
grams is increased by $175,000. 

CHAPTER III 

DEPARTMENT OF DEFENSE-MILITARY 

OPERATION AND MAINTENANCE 

OPERATION AND MAINTENANCE, MARINE CORPS 

The limitation for real property mainte
nance contained under the head "Operation 
and Maintenance, Marine Corps" in the De
partment of Defense Appropriations Act, 
1986, Public Law 99-190, 99 Stat. 1189, is 
amended by striking "$238,000,000" and in
serting in lieu thereof "$223,200,000". 

TENTH INTERNATIONAL PAN AMERICAN GAMES 

(INCLUDING RESCISSION) 

For an additional amount for "Tenth 
International Pan American Games", 
$8,000,000, to remain available for obliga
tion until September 30, 198 7. 

OJ available funds provided under this 
head in the Department of Defense Appro
priations Act, 1986, Public Law 99-190, 99 
Stat. 1192, $8,000,000 are rescinded. 
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PROCUREMENT 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY fRESCISSIONJ 

OJ the funds made available under this 
head in Public Law 98-212, $34,400,000 are 
rescinded. 

SHIPBUILDING AND CONVERSION, NAVY 
(RESCISSION J 

Of the funds made available under this 
head in Public Law 98-212, $40,100,000 are 
rescinded. 

COASTAL DEFENSE AUGMENTATION 
(TRANSFER OF FUNDS) 

OJ the amounts available to the Depart
ment of Defense for "Coastal Defense Aug
mentation", $21,250,000 shall be transferred 
to Coast Guard "Acquisition, construction 
and improvements". 

AIRCRAFT PROCUREMENT, AIR FORCE 
The last proviso under the head "Aircraft 

Procurement, Air Force", in the fiscal year 
1986 Department of Defense Appropriations 
Act, Public Law 99-190, is amended by strik
ing "July 1, 1986" and inserting in lieu 
thereof "November 1, 1986". 

MISSILE PROCUREMENT, AIR FORCE 
(TRANSFER OF FUNDSJ 

For an additional amount Jor "Missile 
Procurement, Air Force", $16,000,000, to be 
derived by transfer from "Aircraft Procure
ment, Navy, 1986/1988", to remain available 
for obligation until September 30, 1988, and 
in addition $329,400,000 shall be derived by 
transfer as provided for by Section 8103 of 
Public Law 99-190 as amended in this Act. 

OTHER PROCUREMENT, AIR FORCE 
(RESCISSION I 

OJ the funds made available under this 
head in Public Law 98-473, $40,000,000 are 
rescinded. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, 
AIR FORCE 

(TRANSFER OF FUNDSJ 
For an additional amount for "Research, 

Development, Test and Evaluation, Air 
Force", $84,386,000, to be derived by transfer 
from "Aircraft Procurement, Navy, 1986/ 
1988", to remain available for obligation 
until September 30, 198 7, and in addition 
$232,500,000 shall be derived by transfer as 
provided for by Section 8103 of Public Law 
99-190 as amended in this Act. 

REVOLVING AND MANAGEMENT FUNDS 
ADP EQUIPMENT MANAGEMENT FUND 

fiNCLUDING RESCISSIONJ 
For an additional amount for "ADP 

Equipment Managment Fund", 
$100,000,000, to remain available for obliga
tion until expended. 

OJ available funds provided under this 
head in the Department of Defense Appro
priations Act, 1986, Public Law 99-190, 99 
Stat. 1202, $100,000,000 are rescinded. 

ADMINISTRATIVE PROVISIONS 
SECTION 1. Funds available in "Foreign 

Currency ·Fluctuations, Defense", shall be 
transferred to the appropriation account 
"American Battle Monuments, Salaries and 
Expenses" in such amounts necessary to 
maintain the budgeted levels of that appro
priation impacted by fluctuations in foreign 
currency. 

SEc. 2. Section 8051 of the Department of 
Defense Appropriations Act, 1986, Public 
Law 99-190, 99 Stat. 1211, is amended 1J by 
striking out "Army, Navy, and Air Force" 
and 2) by striking out the proviso and in 
lieu thereof inserting: "Provided, That such 

transfers shall not exceed $678,700,000 for 
Operation and Maintenance, Army; 
$1,301,600,000 for Operation and Mainte
nance, Navy; $30,100,000 for Operation and 
Maintenance, Marine Corps; $608,700,000 
for Operation and Maintenance, Air Force; 
$82,000,000 for Operation and Maintenance, 
Defense Agencies; $19,300,000 for Operation 
and Maintenance, Army Reserve; 
$47,600,000 for Operation and Maintenance, 
Navy Reserve; $4,200,000 for Operation and 
Maintenance, Marine Corps Reserve; 
$14,400,000 for Operation and Maintenan_ce, 
Air Force Reserve; $42,100,000 for Operatwn 
and Maintenance, Army National Guard; 
and $35,400,000 for Operation and Mainte
nance, Air National Guard". 

SEc. 3. OJ the funds appropriated to the 
Department of Defense for research, develop
ment, test and evaluation for fiscal year 
1986, an amount not to exceed $55,60~,000 
shall be provided as grants to educattonal 
institutions for related research activities, 
construction of related facilities and for re
lated purposes, as provided in the House 
report 99-450 accompanying H.J. Res. 465, 
Public Law 99-190. 

SEc. 4. Section 8037 of the Department of 
Defense Appropriations Act, 1986, Public 
Law 99-190, is amended by adding "Titan 
34D7 Complementary Expendable Launch 
Vehicles" at the end thereof. 

SEC. 5. Of the amounts available to the De
partment of Defense, $25,000,000 shall be 
available Jor construction of a Center for 
Science and Engineering Technologies at Ar
izona State University. 

SEC. 6. Sec. 8103 of the fiscal year 1986 De
partment of Defense Appropriations Act, 
Public Law 99-190, is amended as follows: 
in subsection fb) inserting "the Complemen
tary Expendable Launch Vehicle Program," 
directly following "and the Coastal Defense 
Augmentation Account,"; and inserting a 
new provision at the end of subsection fb) as 
follows, ": Provided further, That 
$561,900,000 for the Complementary Ex
pendable Launch Vehicle Program shall be 
so available without notification procedures 
otherwise required by this subsection". 

SEc. 7. Sec. 8109 of Public Law 99-190 (99 
Stat. 1222) is repealed. 

SEc. 8. Notwithstanding any other provi
sion of law, until, but not after, August 15, 
1986, obligations from the Department of 
Defense military personnel accounts may 
exceed a rate in excess of the rate required to 
limit total obligations to the obligation ceil
ings established by law for such accounts for 
fiscal year 1986. 

CHAPTER [III] IV 
DEPARTMENT OF DEFENSE-CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS-CIVIL 

CONSTRUCTION, GENERAL 

Using available funds, the Secretary of 
the Army shall take such actions as may be 
necessary to remedy slope failure and ero
sion problems along the Tombigbee River in 
Alabama in order to protect the Highway 
No. 39 Bridge at Gainesville, Alabama, at an 
estimated cost of $1,500,000. Such actions 
shall be coordinated with the State of Ala
bama: Provided, That using available funds, 
$1,400,000 shall be available to initiate con
struction at Mount St. Helens, Washington: 
Provided further, That using available 
funds, the Secretary of the Army is directed 
to use $8,200,000 to initiate construction of 
the Cooper River seismic modification 
project in South Carolina. 

[FLOOD CONTROL AND COASTAL EMERGENCIES 

[For an additional amount, for "Flood 
Control and Coastal Emergencies", as au-

thorized by section 5 of the Flood Control 
Act approved August 18, 1941, as amended, 
$25,000,000, to remain available until ex
pended.] 

GENERAL EXPENSES 

<TRANSFER OF FUNDS) 

For an additional amount for "General 
Expenses" $3,000,000 to remain available 
until expended, and to be derived from "Op
eration and Maintenance, General". 

DEPARTMENT OF ENERGY 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 

. ACTIVITIES 

<DISAPPROVAL OF DEFERRAL) 

[The Congress disapproves $23,156,000 of 
the proposed deferral D86-38 relating to the 
Department of Energy, "Energy Supply, Re
search and Development Activities", as set 
forth in the message of February 5, 1986, 
<House Document 99-161), which was trans
mitted to the Congress by the President. 
The disapproval shall be effective upon en
actment into law of this bill and the amount 
of the proposed deferral disapproved herein 
shall be made available for obligation.] 

OJ the funds which remain deferred as of 
May 1, 1986, pursuant to deferral D86-38 re
lating to the Department of Energy, "Energy 
Supply, Research and Development Activi
ties", the Congress disapproves the deferral 
of $23,156,000. The disapproval shall be ef
fective upon enactment into law of this Act 
and the amount of the deferral disapproved 
herein shall be made available for obliga
tion. 

[ATOMIC ENERGY DEFENSE ACTIVITIES 

[<TRANSFER OF FUNDS) 

[For an additional amount, for "Atomic 
Energy Defense Activities", $62,000,000, to 
be derived by transfer from the Department 
of Defense appropriation "Research, Devel
opment, Test and Eva}uation, Defense 
Agencies", to be merged with this Account 
and remain available until expended: Pro
vided, That the transfer of funds provided 
in this paragraph shall not become available 
for such transfer until 30 days after the 
Committees on Appropriations of the House 
of Representatives and the Senate receive 
from the Department of Defense a list of 
the specific sources of funds to be used for 
such transfer. 

[DEPARTMENT OF DEFENSE 
[ADMINISTRATIVE PROVISION 

[Of the funds previously appropriated or 
made available for research, development, 
test and evaluation for the Department of 
the Air Force and for the Defense Agencies 
for fiscal year 1986 pursuant to Public Law 
99-190, the Secretary of the Air Force shall 
provide a grant or contribution of 
$13,500,000 for research activities, construc
tion of research related facilities and for 
other related purposes at Northeastern Uni
versity in Massachusetts identified in House 
Report 99-450 and the Secretary of Defense 
shall provide a grant or contribution of 
$11,100,000 for. research activities, construc
tion of research related facilities and for 
other related purposes at the Rochester In
stitute of Technology at Rochester, New 
York identified in House Report 99-450.] 

CHAPTER [IV] V 
FOREIGN ASSISTANCE AND RELATED 

PROGRAMS 
BILATERAL ECONOMIC ASSISTANCE 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

[Of the funds made available for the 
"Economic Support Fund" in Public Law 
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99-190, not less than $50,000,000 shall be 
made available for the United States contri
bution to the International Fund estab
lished pursuant to the November 15, 1985, 
agreement between the United Kingdom 
and Ireland.] 

INTERNATIONAL FUND FOR NORTHERN IRELAND 
AND IRELAND 

(TRANSFERS OF FUNDSJ 

OJ the funds appropriated or otherwise 
made available in titles I, II, III, and IV in 
the Foreign Assistance and Related Pro
grams Appropriations Act, 1986 ras enacted 
in Public Law 99-190), not more than 
$20,000,000 of any of such funds may be 
made available for the United States contri
bution to the International Fund estab
lished pursuant to the November 15, 1985, 
agreement between the United Kingdom and 
Ireland: Provided, That none of the funds 
contained in such Act may be contributed to 
the International Fund until the enactment 
of legislation specifically authorizing assist
ance for such purpose. 

DEPARTMENT OF STATE 

ANTI-TERRORISM ASSISTANCE 

rTRANSFERS OF FUNDS I 

For an additional amount to carry out the 
provisions of chapter 8 of part II of the For
eign Assistance Act of 1961, $2,739,000, to be 
derived by transfer from . any of the funds 
appropriated or otherwise made available in 
titles I, II, Ill, and IV of the Foreign Assist
ance and Related Programs Appropriations 
Act, 1986 ras enacted in Public Law 99-190). 

ASSISTANCE FOR HAITI 

Of the funds made available [for the 
"Economic Support Fund" in Public Law 
99-190,] in title II of the Foreign Assistance 
and Related Programs Appropriations Act, 
1986 ras enacted in Public Law 99-190), up 
to $21,700,000 shall be made available for as
sistance to Haiti. Of this amount, $1,700,000 
[shall] may be transferred to the Inter
American Foundation for use by the Foun
dation for programs for Haiti. The assist
ance made available pursuant to this para
graph shall be used to promote the transi
tion to democracy by means such as gener
ating local currency for use for literacy 
projects, rural development, and job cre
ation. The assistance provided for Haiti pur
suant to this paragraph shall be in addition 
to the assistance previously allocated for 
Haiti. 

It is the sense of the Congress that the 
United States Government should cooperate 
with the Government of Haiti in recovering 
for the Haitian people the wealth that was 
illegally obtained by former president Jean
Claude Duvalier and his former government 
ministers and associates through diversions 
of funds and property, regardless of wheth
er that wealth is located in the United 
States or abroad. 

Notwithstanding any limitations on as
sistance to Haiti contained in Public Law 
98-473 or Public Law 99-83, funds previous
ly appropriated for the purposes of chapter 2 
of part II of the Foreign Assistance Act of 
1961, as amended, may be made available 
for Haiti to carry out such purposes: Provid
ed, That none of the funds made available 
pursuant to this paragraph may be made 
available for obligation unless the Appro
priations Committees of both Houses of 
Congress are previously notified fifteen days 
in advance. 

SPECIAL ASSISTANCE TO THE 
PHILIPPINES 

ECONOMIC SUPPORT FUND 

For an additional amount for the "Eco
nomic Support Fund", $100,000,000: Provid-

ed, That this amount shall be available only 
for the Philippines: Provided further, That 
none of these funds may be made available 
for obligation unless the Appropriations 
Committees of both Houses of Congress are 
previously notified fifteen days in advance. 

MILITARY ASSISTANCE 

For an additional amount of "Military As
sistance", $50,000,000: Provided, That in ad
dition, $29,355,000 previously obligated for 
direct loans to the Philippines under the 
heading "Foreign Military Credit Sales" in 
Public Law 98-473 and Public Law 99-190, 
shall be deobligated and transferred to this 
appropriation, to be made available for obli
gation until September 30, 1986: Provided 
further, That these funds shall be made 
available only for the Philippines: Provided 
further, That none of these funds may be 
made available for obligation unless the Ap
propriations Committees of both Houses of 
Congress are previously notified fifteen days 
in advance. 

EXPORT-IMPORT BANK OF THE UNITED STATES 

Direct loan authority made available in 
title IV of the Foreign Assistance and Relat
ed Programs Appropriations Act, 1986 ras 
enacted in Public Law 99-190) for the 
Export-Import Bank of the United States is 
available through September 30, 1987. 

CHAPTER [V] VI 
DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 
HOUSING PROGRAMS 

ANNUAL CONTRIBUTIONS FOR AS81STED HOUSING 

f RESCISSION I 

OJ the amounts of budget authority that 
become available during fiscal year 1986 as 
a result of the forgiving, pursuant to section 
4fc)(1J of the United States Housing Act of 
1937, as amended, of any loan made pursu
ant to section 4fa) of such Act, not less than 
$3,000,000,000 of budget authority rand such 
amounts of contract authority as corre
spond to the amounts of budget authority) is 
rescinded. 

SUBSIDIZED HOUSING PROGRAMS 

RENT SUPPLEMENT PROGRAM 

fRESCISSIONJ 

The limitation otherwise applicable to the 
maximum payments that may be required in 
any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban 
Development Act of 1965 (12 U.S. C. 1701s), is 
further reduced in fiscal year 1986 by not 
more than $41,390,000 in uncommitted bal
ances of authorizations provided for this 
purpose in appropriations Acts. 

RENTAL HOUSING ASSISTANCE 

fRESCISSIONI 

The limitation otherwise applicable to the 
maximum payments that may be required in 
any fiscal year by all contracts entered into 
under section 236 of the National Housing 
Act (12 U.S. C. 1715z-1J, is further reduced in 
fiscal year 1986 by not more than 
$10,128,000 in uncommitted balances of au
thorizations provided for this purpose in ap
propriations Acts. 

HOUSING PROGRAMS AND COMMUNITY 
PLANNING AND DEVELOPMENT 

<DISAPPROVAL OF DEFERRALS) 

The Congress disapproves the following 
proposed deferrals relating to the Depart
ment of Housing and Urban Development as 
set forth in the message of February 5, 1986, 
which was transmitted to the Congress by 
the President: <1> D86-41 relating to Hous
ing Programs, "Annual contributions for as
sisted housing", <2> D86-45 relating to Hous
ing Programs, "Housing for the elderly or 

handicapped fund", (3) D86-46 relating to 
Housing Programs, "Nonprofit sponsor as
sistance", (4) D86-48 relating to Community 
Planning and Development, "Community 
development grants", and <5> D86-50 relat
ing to Community Planning and Develop
ment, "Rehabilitation loan fund". The five 
disapprovals shall be effective upon enact
ment into law of [the] this Act and the 
amounts of the proposed deferrals disap
proved herein shall be made available for 
obligation. 

FEDERAL HOUSING ADMINISTRATION FUND 

The applicable limitation on additional 
commitments to insure mortgages and loans 
to carry out the purposes of the National 
Housing Act during fiscal year 1986 is in
creased by an additional $57,580,000,000 of 
mortgage and loan principal. 

GoVERNMENT NATIONAL MORTGAGE 

AssociATION 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 

The applicable limitation on new commit
ments to issue guarantees to carry out the 
purposes of section 306 of the National 
Housing Act during fiscal year 1986 is in
creased by an additional $49,000,000,000 of 
principal. 

MANAGEMENT AND ADMINISTRATION 

SALARIES AND EXPENSES 

(TRANSFERS OF FUNDS) 

For an additional amount for "Salaries 
and expenses", [$23,701,000, of which 
$15,066,000] $30,000,000 which shall be de
rived by transfer from the various funds of 
the Federal Housing Administration [and 
$8,635,000 shall be derived from the assets 
of the Revolving Fund established pursuant 
to section 312 of the Housing Act of 1964, as 
amended <42 U.S.C. 1452b)]. 

INDEPENDENT AGENCIES 

[AMERICAN BATTLE MONUMENTS COMMISSION 

[SALARIES AND EXPENSES 

[For an additional amount for "Salaries 
and expenses", $1,553,000.] 

ENVIRONMENTAL PROTECTION AGENCY 

SALARIES AND EXPENSES 

(TRANSFER OF FUNDSl 

For an additional amount for "Salaries 
and expenses", $3,000,000, to be derived by 
transfer from "Research and development". 

CONSTRUCTION GRANTS 

OJ the funds appropriated in section 119 
of Public Law 99-190 for necessary expenses 
to carry out title II of the Federal Water Pol
lution Control Act, an additional 
$600,000,000 is hereby made available: Pro
vided, That lhe--atlocation of the 
$600,000,000 made available by this para
graph shall be in accordance with the for
mula in effect on October 1, 1984. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

FUNDS APPROPRIATED TO THE PRESIDENT 

DISASTER RELIEF 

For an additional amount for "Disaster 
relief", $250,000,000, to remain available 
until expended. 

SALARIES AND EXPENSES 

(TRANSFER OF FUNDSl 

For an additional amount for "Salaries 
and expenses", $2,920,000, to be derived by 
transfer from "Emergency management 
planning and assistance''. 
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NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 

SPACE FLIGHT, CONTROL AND DATA 
COMMUNICATIONS 

For an additional amount for "Space 
flight, control and data communications", 
$526,000,000, to remain available until ex
pended. 

RESEARCH AND PROGRAM MANAGEMENT 

(TRANSFERS OF FUNDS) 

For an additional amount for "Research 
and program management", $38,100,000, of 
which $24,000,000 shall be derived by trans
fer from "Research and development" and 
$14,100,000 shall be derived by transfer 
from "Space flight, control and data com
munications". 

VETERANS ADMINISTRATION 

COMPENSATION AND PENSIONS 

For an additional amount for "Compensa
tion and pensions", $272,000,000, to remain 
available until expended. 

READJUSTMENT BENEFITS 

For an additional amount for "Readjust
ment benefits", $91,000,000, to remain avail
able until expended. 

MEDICAL CARE 

(TRANSFER OF FUNDS> 

For an additional amount for "Medical 
care", up to $30,000,000, to be derived by 
transfer from "Construction, major 
projects". 

GENERAL OPERATING EXPENSES 

(TRANSFER OF FUNDS) 

For an additional amount for "General 
operating expenses", up to $6,000,000, to be 
derived by transfer from "Construction, 
minor projects". 

VETERANS JOB TRAINING 

(TRANSFER OF FUNDS> 

[For payments to defray the costs of 
training and provision of incentives to em
ployers to hire and train certain veterans as 
authorized by the Veterans' Job Training 
Act, as amended (29 U.S.C. 1721), up to 
$35,000,000, to remain available until Sep
tember 30, 1987, and to be derived by trans
fer from "Construction, minor projects".] 

For payments to defray the costs of train
ing and provision of incentives to employers 
to hire and train certain veterans, as au
thorized to be appropriated by section 16 of 
the Veterans' Job Training Act, (appearing 
at 29 U.S. C. 1721 and as amended by section 
201fd) of Public Law 99-238), $35,000,000, to 
be derived by transfer from "Construction, 
minor projects". 

ADMINISTRATIVE PROVISIONS 

Retroactive to October 1, 1985, all pay
ments for services performed on a contrac
tual basis in conjunction with loan guaran
ty operations shall be charged to the VA loan 
guaranty revolving fund. 

Notwithstanding section 409 of Public 
Law 99-160, of the funds provided by that 
Act for the Neighborhood Reinvestment Cor
poration, an additional $250,000 may be 
used for object classification expenses other 
than personnel compensation and benefits. 

FEDERAL HOME LOAN BANK BOARD 

LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 

The limitation on administrative expenses 
for fiscal year 1986 is increased by 
$3,429,000. 

CHAPTER [VI] VII 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

LAND ACQUISITION 

[ !DEFERRAL) ] 

(RESCISSION) 

Of the funds previously appropriated 
under this head, $3,000,000 [shall not 
become available for obligation until Octo
ber 1, 1986] are rescinded. 

UNITED STATES FISH AND WILDLIFE SERVICE 

[RESOURCE MANAGEMENT 

[For an additional amount for "Resource 
management", $90,000.] 

LAND ACQUISITION 

[!DEFERRAL ) 

[Of the funds previously appropriated 
under this head, $4,432,000 shall not become 
available for obligation until October 1, 
1986.] 

For an additional amount for "Land ac
quisition", $2,373,000, to remain available 
until expended. 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

For an additional amount for "Operation 
of the national park system", [$13,900,000] 
$13,470,000. 

CONSTRUCTION 

For an additional .amount for "Construc
tion", $3,420,000, to remain available until 
expended. 

LAND AND WATER CONSERVATION FUND 

(RESCISSION I 

The contract authority provided for fiscal 
year 1986 by 16 U.S.C. 460l-10a is rescinded. 

(DEFERRAL I 

Of the funds previously appropriated 
under this head, $1,893,000 shall not become 
available for obligation until October 1, 
1986. 

ADMINISTRATIVE PROVISIONS 

None of the funds made available by this 
or any other Act may be used to plan or im
plement the closure of the Pacific North
west Regional Office in Seattle, Washing
ton: [Provided, That the Cape Cod National 
Seashore Advisory Commission established 
under Section 8<a> of the Act of August 7, 
1961 <P.L. 87-126; 75 Stat. 292> is reestab
lished and extended through February 28, 
1996:] Provided, That none of the funds 
made available by this or any other Act may 
be used to drain lakes in Delaware Water 
Gap National Recreation Area prior to ap
proval by the House and Senate Committees 
on Appropriations in compliance with the 
reprogramming procedures contained in 
House Report 97-942. 

GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

For an additional amount for "Surveys, 
investigations, and research," $1,400,000. 

MINERALS MANAGEMENT SERVICE 

LEASING AND ROYALTY MANAGEMENT 

[For an additional amount for "Leasing 
and royalty management", $800,000.] 

Notwithstanding any other provision of 
law, payment for processing costs of data 
and information acquired by the Secretary 
on or after October 1, 1985, shall be made to 
permittees with permits issued on or before 
September 30, 1985. 

[OFFICE OF SURFACE MINING RECLAMATION 
AND ENFORCEMENT 

[REGULATION AND TECHNOLOGY 

[(RESCISSION I 

[Of available funds under this head, 
$710,000 are rescinded.] 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

For an additional amount for "Operation 
of Indian programs", [not to exceed 
$31,368,000] $26,500,000, of which 
$1,500,000 shall be transferred to the Chip
pewa-Ottawa Treaty Fishery Management 
Authority <COTFMA> to provide the Feder
al contribution related to the compromise 
agreement resulting from the U.S. v. Michi
gan fishery litigation: Provided, That these 
funds shall be made available to COTFMA 
after receipt and approval by the Secretary 
of the Interior or his designated representa
tive of an investment plan for establishing a 
fund, which shall be invested at interest: 
Provided further, That only the interest 
income from such fund is to be available for 
fisheries management activities by the 
Chippewa-Ottawa Treaty Fishery Manage
ment Authority: Provided further, That 
funds appropriated hereunder shall be 
repaid to the Federal government after a 
fifteen 05) year period: Provided further, 
That should the Chippewa-Ottawa Treaty 
Fishery Management Authority dissolve at 
any time during the fifteen < 15) year period, 
funds appropriated hereunder shall immedi
ately be repaid to the Federal government: 
Provided further, That general assistance 
payments are subject to the availability of 
appropriated funds and hereafter such gen
eral assistance payments shall be reduced if 
the Secretary determines that reductions are 
necessary so as not to exceed the amounts 
available. 

REVOLVING FUND FOR LOANS 

Public Law 99-190 f99 Stat 1237) is 
amended unrter this heading by deleting the 
word "may" in the proviso and inserting in 
lieu thereof the word "shall" and by adding 
the following new proviso before the period: 
": Provided further, That the United States 
secure a lien in the amount of the principal 
and interest of the loan upon trust or other 
funds of the tribe including any net recovery 
the tribe may receive from any final award 
of judgment against the United States which 
may be rendered in favor of the Zuni Indian 
Tribe in Docket Numbers 161-79L and 327-
81L presently pending before the United 
States Claims Court". 

TERRITORIAL AND INTERNATIONAL AFFAIRS 

COMPACT OF FREE ASSOCIATION 

For grants and necessary expenses for the 
Federated States of Micronesia and the 
Marshall Islands, as provided for in Sections 
177, 122, 221. and 223 of the Compact of 
Free Association, $178,750,000, as author
ized by Public Law 99-239, and $9,340,000, to 
remain available until expended, for grants 
and necessary expenses to the Republic of 
Palau, to become available for obligation 
upon the enactment of S.J. Res. 325 or simi
lar legislation: Provided, That for purposes 
of economic assistance as provided pursuant 
to the Compact, the effective date of the 
Compact shall be October 1, 1985. 

For grants and necessary expenses for the 
Federated States of Micronesia and the 
Marshall Islands, as provided for in Sections 
211, 212, 213, 214, 215, 216, 217, and 231 of 
the Compact of Free Association, and Sec
tion lll<b) of Title I of the Compact of Free 
Association Act of 1985 <Public Law 99-239), 
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[all sums that are or may be required in 
this and subsequent years are appropriated, 
and shall be drawn from the Treasury] 
such sums as may be necessary are available 
this fiscal year, as authorized by Public Law 
99-239, and as may be authorized upon the 
enactment of S.J. Res. 325 or similar legisla
tion: Provided, That [$50,493,000] 
$62,947,000 of the amount made available to 
the "Trust Territory of the Pacific Islands" 
appropriation pursuant to Public Law 99-
190 shall be considered to have been made 
available for the purposes of this appropria- · 
tion for fiscal year 1986 and expended as 
provided for by the Compact of Free Asso
ciation: Provided further, That for purposes 
of economic assistance as provided pursuant 
to the Compact. the effective date of the 
Compact shall be October 1, 1985. 

Funds appropriated in this Act, under the 
terms of Public Law 99-239, the Compact of 
Free Association, for Kwajalein impact pay
ments to the Republic of the Marshall Is
lands may be used to reimburse the Depart
ment of the Army for interim use payments 
made by the Department of the Army since 
October 1, 1985. 

RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

STATE AND PRIVATE FORESTRY 

For an additional amount for "State and 
private forestry", $161,000. 

NATIONAL FOREST SYSTEM 

For an additional amount for "National 
forest system", $165,700,000. 

CONSTRUCTION 

For an additional amount Jor "Construc
tion·: $1, 700,000, to remain available until 
expended. 

LAND ACQUISITION 

For an additional amount for "Land acqui
sition", $4,436,000, to remain available until 
expended. 

TIMBER SALVAGE SALES 

<DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $3,153,000 of 
the proposed deferral D86-3 relating to the 
Department of Agriculture, U.S. Forest 
Service, "Timber Salvage Sales", as set 
forth in the message of October 1, 1985, 
which was transmitted to the Congress by 
the President. The disapproval shall be ef
fective upon enactment into law of this 
[bill] Act and the amount of the proposed 
deferral disapproved herein shall be made 
available for obligation. 

ADMINISTRATIVE PRO VISIONS, FOREST SERVICE 

Provisions of 7 U.S. C. 147fb) shall apply to 
appropriations available to the Forest Serv
ice only to the extent that the proposed 
transfer is approved by the House and 
Senate Committees on Appropriations in 
compliance with the reprogramming proce
dures contained in House Report 97-942. 

DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

<DISAPPROVAL OF DEFERRAL) 

[The Congress disapproves $62,205,000 of 
the proposed deferral D86-6A relating to 
the Department of Energy, "Fossil energy 
research and development", as set forth in 
the message of February 5, 1986, which was 
transmitted to the Congress by the Presi
dent. The disapproval shall be effective 
upon enactment into law of this bill and the 
amount of the proposed deferral disap
proved herein shall be made available for 
obligation.] 

OJ the funds which remain deferred as of 
May 1, 1986, pursuant to deferral D86-6A re-

lating to the Department of Energy, "Fossil 
energy research and development", the Con
gress disapproves the deferral of $22,541,000. 
The disapproval shall be effective upon en
actment into law of this Act and the amount 
of the deferral disapproved herein shall be 
made available for obligation. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

The Congress approves the deferral D86-8A 
relating to the Department of Energy, 
"Naval petroleum and oil shale reserves", as 
set forth in the message of February 6, 1986, 
which was transmitted to the Congress by 
the President. 

E:o:RGY CONSERVATION 

<DISAPPROVAL OF DEFERRAL) 

[The Congress disapproves deferral D86-
9A relating to the Department of Energy, 
"Energy conservation", as set forth in the 
message of March 12, 1986, which was trans
mitted to the Congress by the President. 
The disapproval shall be effective upon en
actment into law of this bill and the amount 
of the proposed deferral disapproved herein 
shall be made available for obligation.] 

OJ the funds which remain deferred as of 
May 1, 1986, pursuant to deferral D86-9A re
lating to the Department of Energy, "Energy 
conservation", the Congress disapproves the 
deferral of $14,906,000. The disapproval 
shall be effective upon enactment into law 
of this Act and the amount of the deferral 
disapproved herein shall be made available 
for obligation. 

STRATEGIC PETROLEUM RESERVE 

<DISAPPROVAL OF DEFERRAL) 

The Congress disapproves deferral D86-37 
relating to the Department of Energy, 
"Strategic petroleum reserve", as set forth 
in the message of February 5, 1986, which 
was transmitted to the Congress by the 
President. The disapproval shall be effective 
upon enactment into law of this [bill] Act 
and the amount of the proposed deferral 
disapproved herein shall be made available 
for obligation. 

SPR PETROLEUM ACCOUNT 

<DISAPPROVAL OF DEFERRAL) 

The Congress disapproves [$315,000,000 
of the proposed] deferral D86-10A relating 
to the Department of Energy, "SPR petrole
um account", as set forth in the message of 
February 5, 1986, which was transmitted to 
the Congress by the President. The disap
proval shall be effective upon enactment 
into law of this [bill] Act and the amount 
of the proposed deferral disapproved herein 
shall be made available for obligation· Pro
vided, That the minimum required fill rate 
during fiscal year 1987 shall be the rate set 
in the fiscal year 1987 Budget Resolution. 

[Notwithstanding any other provision of 
law, upon enactment into law of this bill the 
minimum required rate of fill is 100,000 bar
rels a day until the funds made available by 
this Act are expended.] · 

ALTERNATIVE FUELS PRODUCTION 

For the repayment of principal and inter
est on notes issued to the Secretary of the 
Treasury by the Secretary of Energy pursu
ant to the provisions of section 19fnH4J of 
the Federal Non-nuclear Energy Research 
and Development Act, Public Law 93-577, as 
amended by Public Law 95-238, 
$1,020,360,322, together with such addition
al sums as may be necessary, Jor the pay
ment of interest which shall have accrued to 
the date final principal payment is made. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

INDIAN HEALTH SERVICES 

For an additional amount for "Indian 
health services", [$20,000,000] $1,800,000: 
Provided, That $530,000 shall not become 
available for obligation until September 30, 
1986. 

INDIAN HEALTH FACILITIES 

fDEFERRALJ 

Of the funds previously appropriated 
under this head, $13,745,000 shall not 
become available for obligation until Octo
ber 1, 1986. 

[SMITHSONIAN INSTITUTION 

[NATIONAL GALLERY OF ART 

[SALARIES AND EXPENSES 

[(TRANSFER OF FUNDS I 

[For an additional amount for "Salaries 
and expenses", $136,000, to be derived by 
transfer from "Repair, restoration and ren
ovation of buildings, National Gallery of 
Art".] 

CHAPTER [VII] VIII 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

HEALTH RESOURCES AND SERVICES 

For an additional amount tor the Health 
Resources and Services Administration to 
carry out the provisions of section 1910 of 
the Public Health Service Act (pertaining to 
Emergency Medical Services tor Children), 
$2,000, 000. 

Notwithstanding any other provision of 
this Act, the Secretary ot Health and Human 
Services shall immediately renew all desig
nated agreements and contracts in accord
ance with title 15 of the Public Health Serv
ice Act tor such periods a.tter September 30, 
1986 as each Agency's budget, including un
obligated Federal funds available for carry
over, permits; and no Health Planning 
Agency shall be required to take action to 
terminate financial assistance in Fiscal 
Year 1986. 

[NATIONAL INSTITUTES OF HEALTH 

(NATIONAL CANCER INSTITUTE 

[For an additional amount for "National 
Cancer Institute", for grants for National 
Cancer Research and Demonstration Cen
ters as authorized by section 414 of Public 
Law 99-158, $6,000,000.] 

OFFICE OF COMMUNITY SERVICES 

COMMUNITY SERVICES BLOCK GRANT 

The Administrator of General Services is 
authorized and directed to convey to the 
District ot Columbia, without cost, all 
Tights, title, and interest in the property lo
cated at 425 Second Street, Northwest, in the 
District of Columbia. 

For making a grant to the District ot Co
lumbia upon the completion of the convey
ance to the District of Columbia of the prop
erty located at 425 Second Street, Northwest, 
in the District of Columbia, and upon the 
submission of a request to the Office ot Com
munity Services, Department of Health and 
Human Services, by the District of Colum
bia, $5,000,000 tor the repair and renovation 
of such property for use as a shelter Jor the 
homeless. 



June 5, 1986 CONGRESSIONAL RECORD-SENATE 12673 
DEPARTMENT OF EDUCATION 

IMPACT AID 

[For an additional amount, for "Impact 
Aid", $20,000,000, which shall remain avail
able until expended, for making payments 
under section 7 of title I of the Act of Sep
tember 30, 1950, as amended: Provided, 
That payments made under section 2 of said 
Act for the fiscal years 1978 through 1983, 
which were based on entitlements that in
cluded State-levied real property taxes, 
shall stand: Provided further, That in a 
State where a portion of an existing local 
real property tax levy had been assumed 
and levied by the State as a real property 
tax, that these State taxes shall be allowed 
in the computation of entitlements under 
section 2 of said Act for the fiscal years 1984 
and 1985: Provided further, That recovery of 
any overpayments to any school district of 
less than $5,000 arising out of payments 
made under said Act for fiscal year 1978 
shall be obtained only from any future year 
payments to such school district under said 
Act.] 

None of the funds appropriated in this 
Act, or in any other Appropriations Act for 
fiscal year 1986, may be used to implement 
any regulations promulgated by the Secre
tary of Education after March 31, 1986, to 
carry out the provisions of the Act of Sep
tember 30, 1950, relating to impact aid, if 
such regulations are to take effect during the 
fiscal year 1986. 

Section 3fd)(2)(B) of the Act of September 
30, 1950 (Public Law 874, Eighty-first Con
gress) is amended by adding at the end 
thereof the following new sentences: "In car
rying out the provisions of this subpara
graph, the Secretary shall count the actual 
number of children with respect to such 
agency for each fiscal year under subsection 
fbJ without regard to the provisions of sub
paragraph ( EJ of this paragraph. The Secre
tary shall make payments with respect to 
local educational agencies for each fiscal 
year under this subparagraph in an amount 
equal to the amount determined pursuant to 
the previous sentences of this subparagraph 
minus the actual payment to be made pursu
ant to subsection fa) or (bJ, or both, for that 
fiscal year.". 

The Secretary shall, in making any audit 
of payments made under the Act of Septem
ber 30, 1950 (Public Law 874, E·ighty-first 
Congress) accept the manner of counting 
children attending kindergarten for the pur
pose of that Act if the manner of counting 
such children is in accordance with State 
law. 

REHAB/LIT A TION SERVICES AND HANDICAPPED 
RESEARCH 

From the amounts appropriated to carry 
out the Rehabilitation Act of 1973, 
$29,300,000 shall be made available for spe
cial demonstration projects for the severely 
disabled under section 311: Provided, That 
$9, 000, 000 shall be used for supported em
ployment demonstrations. 

STUDENT FINANCIAL ASSISTANCE 
For an additional amount for subpart 1 of 

part A of title IV of the Higher Education 
Act, as amended, $146,000,000, to remain 
available until September 30, 1987. 

RELATED AGENCIES 
SOLDIERS' AND AIRMEN'S HOME 

OPERATION AND MAINTENANCE 
fTRANSFER OF FUNDS I 

Provided prior approval is obtained from 
the Committees on Appropriations, an addi
tional amount not to exceed $1,241,000 for 
"Operation and Maintenance", may be 

transferred from the Soldiers' and Airmen's 
"Capital Outlay" fund. 

[CHAPTER VIII 
[DEPARTMENT OF LABOR 

[ADMINISTRATIVE PROVISION 

[No Job Corps Center operating under 
part B of title IV of the Job Training Part
nership Act shall be closed, nor shall the ag
gregate service level of such centers for any 
fiscal or program year fall below 40,544 serv
ice years. Nothing in this section shall 
permit the Secretary to exceed funding 
levels established for carrying out part B of 
title IV of the Job Training Partnership Act 
pursuant to the Balanced Budget and Emer
gency Deficit Control Act of 1985 <Public 
Law 99-177>.] 

CHAPTER IX 
LEGISLATIVE BRANCH 

SENATE 
SALARIES, OFFICERS AND EMPLOYEES 

OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 

For an additional amount for " Office of 
the Sergeant at Arms and Doorkeeper", 
$500,000. 

ADMINISTRATIVE PROVISIONS 
SECTION 1. raJ Effective October 1, 1985, 

the allowance for administrative and cleri
cal assistance of each Senator from the State 
of Alabama is increased to that allowed Sen
ators from States having a population of 
Jour million but less than five million, the 
population of said State having exceeded 
Jour million inhabitants. 

(b) Effective October 1, 1985, the allow
ance for administrative and clerical assist
ance of each Senator from the State of Flori
da is increased to that allowed Senators 
from States having a population of eleven 
million but less than twelve million, the 
population of said State having exceeded 
eleven million inhabitants. 

SEc. 2. fa) Subsection (a) of section 110 of 
Public Law 97-12 (2 U.S.C. 58bfaJJ is 
amended by-

(1J inserting "(1J" after " faJ "; and 
f2J striking out the last three sentences of 

such subsection and inserting in lieu thereof 
the following: 

"(2J Each Senator, at his election, may, 
during any fiscal year fbut not earlier than 
August 1, thereof), transfer-

" fA) from such Senator's clerk hire allow
ance to his Official Office Expense Account; 
or 

"(B) from such Senator's Official Office 
Expense Account to his clerk hire allowance, 
such amounts as the Senator shall deter
mine, but not in excess of the balance (or ac
crued surplus in case of transfers made 
prior to October 1, 1984J as of the end of the 
month which precedes the date of such 
transfer. Any amounts so transferred be
tween such accounts shall be available only 
for expenses incurred during the calendar 
year in which occurred the close of the fiscal 
year. Each Senator electing to make such 
transfer under this paragraph shall advise 
the Senate Disbursing Office in writing, no 
later than January 15 of the calendar year 
immediately following the calendar year in 
which occurs the close of such fiscal year, 
and such transfer shall be made on such 
date fbut not earlier than August 1 of the 
calendar year in which occurs the close of 
such fiscal year) as may be specified by the 
Senator.". 

fb) Subsection fbJ of section 110 of Public 
Law 97-12 is amended to read as follows: 

"(b) Transfer of funds under subsection 
faJ of this section shall be made between the 

appropriation 'Administrative, Clerical, 
and Legislative Assistance Allowance to 
Senators' under the heading 'Senate ' and 
'salaries, officers, and employees' and the 
appropriation 'Miscellaneous items' for allo
cation to Senatorial Official Office Expense 
Accounts.". 

(c) The amendments made by subsection 
fa) shall be effective in the case of elections 
made with respect to transfers of funds to be 
available for expenses ·incurred during cal
endar years after 1984. 

SEc. 3. The Chairman of the Majority or 
Minority Conference Committee of the 
Senate may, during the fiscal year ending 
September 30, 1986, at his election, transfer 
not more than $30,000 from the appropria
tion account for salaries for the Conference 
of the Majority and the Conference of the 
Minority of the Senate, to the account, 
within the contingent fund of the Senate, 
from which expenses are payable under sec
tion 120 of Public Law 97-51 f2 U.S.C. 61g-
6J. Any transfer of funds under authority of 
the preceding sentence shall be made at such 
time or times as such chairman shall specify 
in writing to the Senate Disbursing Office. 
Any funds so transferred by the chairman of 
the Majority or Minority Conference Com
mittee shall be available for expenditure by 
such committee in like manner and for the 
same purposes as are other moneys which 
are available for expenditure by such com
mittee from the account, within the contin
gent fund of the Senate, from which ex
penses are payable under section 120 of 
Public Law 97-51 (2 U.S.C. 61g-6). 

HOUSE OF REPRESENTATIVES 
SALARIES, OFFICERS AND EMPLOYEES 

For an additional amount for " Office of 
the Sergeant at Arms", $500,000. 

[CONTINGENT EXPENSES OF THE HOUSE 

[STANDING COMMITTEES, SPECIAL AND .SELECT 

[For an additional amount for "Standing 
committees, special and select", $350,000.] 

JOINT ITEMS 
CONTINGENT EXPENSES OF THE HOUSE 

JOINT COMMITTEE ON TAXATION 

For an additional amount for "Joint Com
mittee on Taxation", $912,000. 

CAPITOL POLICE 
CAPITOL POLICE BOARD 

For an additional amount for the " Capitol 
Police Board ", $13,000,000, to remain avail
able until expended, to implement an im
proved security plan for the United States 
Capitol, after such plan shall have been ap
proved by the Senate Committee on Rules 
and Administration, the Senate Committee 
on Appropriations, the House Committee on 
Appropriations, the House Committee on 
Public Works, and the House Committee on 
Administration: Provided, That such Board 
is authorized to transfer to the Architect of 
the Capitol so much of such funds as may be 
necessary to enable the Architect of the Cap
itol to carry out appropriate projects to im
plement such plan, and the Architect of the 
Capitol is authorized to obligate and expend 
the funds so transferred to him to carry out 
contracts entered into without regard to sec
tion 3709 of the Revised Statutes, as amend
ed. 

ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 

SALARIES 
For an additional amount for "Office of 

the Architect of the Capitol, Salaries ·: 
$250,000. 
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CAPITOL BUILDINGS 

For an additional amount for "Capitol 
Buildings", $8,000,000, to remain available 
until expended: Provided, That this addi
tional amount shall be available for obliga
tion without regard to section 3709 of the 
Revised Statutes, as amended. 

WEST CENTRAL FRONT OF THE CAPITOL 
(RESCISSION) 

Of the funds appropriated under this 
heading in Public Law 98-63, $2,683,000 are 
rescinded. 

CAPITOL POWER PLANT 
For an additional amount for "Capitol 

Power Plant", $1,583,000: Provided, That 
not to exceed $2,150,000 of the funds cred
ited or to be reimbursed to this appropria
tion pursuant to Public Law 99-151 shall be 
available for obligation during fiscal year 
1986. 

CHAPTER X 
DEPARTMENT OF TRANSPORTATION 

CoAsT GuARD 
OPERATING EXPENSES 

For an additional amount, for "Coast 
Guard, Operating expenses", $35,500,000. In 
addition, $10,400,000 shall be transferred 
from "Coast Guard, Acquisition, construc
tion and improvements" pursuant to section 
5faJ of Public Law 98-557. 

FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 

[(INCLUDING TRANSFERS OF FUNDS)] 
For an additional amount for "Oper

ations", [$85,000,000, of which $2,000,000 
shall be derived by transfer from "Coast 
Guard, Retired pay", $2,250,000 shall be de
rived by transfer from "Coast Guard, Re
search, development, test, and evaluation", 
and $750,000 shall be derived by transfer 
from "Office of the Secretary, Salaries and 
expenses": Provided, That the immediately 
preceding transfer shall not become effec
tive until June 1, 1986, and shall not go into 
effect if by that date the Secretary of 
Transportation and the appropriate local 
governmental authorities for those projects 
identified in section 320 of the Department 
of Transportation and Related Agencies Ap
propriations Act, 1986, have reached agree
ment on the execution of full funding con
tracts.] $80,000,000: Provided, That, at a 
minimum, the air traffic control on-board 
employment level shall be 14,480 by Septem
ber 30, 1986. 

RESEARCH, ENGINEERING AND DEVELOPMENT 
fAIRPORT AND AIRWAY TRUST FUNDJ 

rTRANSFER OF FUNDSJ 
For an additional amount for "Research, 

engineering and development (Airport and 
Airway Trust Fund)", $72,220,000, of which 
$17,000,000 shall be derived by transfer from 
the unobligated balance of "Facilities and 
equipment fAirport and Airway Trust 
Fund)" and to remain available until Sep
tember 30, 1989, and of which $55,220,000 
shall be derived by transfer from "Facilities 
and equipment fAirport and Airway Trust 
FundJ" and to remain available until Sep
tember 30, 1990. 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUNDJ 

The Department of Transportation is au
thorized to expend $5,000,000 from the emer
gency relief fund established by section 125 
of title 23, United States Code, for the pur
poses of preventing the continuing flooding 
of Interstate 80 by the rising waters of the 
Great Salt Lake. 

FEDERAL RAILROAD ADMINISTRATION 
REDEEMABLE PREFERENCE SHARES 

Notwithstanding any other provision of 
law, the Secretary of Transportation shall, 
until September 30, 1988, issue and sell, and 
the Secretary of the Treasury until such date 
shall purchase, Fund anticipation notes, 
and the Secretary of Transportation is 
hereby authorized to expend for uses author
ized for the Railroad Rehabilitation and 
Improvement Fund proceeds from the sale of 
such Fund anticipation notes and any other 
moneys deposited in the Fund after Septem
ber 30, 1985, pursuant to sections 502, 505-
507, and 509 of the Railroad Revitalization 
and Regulatory Reform Act of 1976, (Public 
Law 94-210), as amended, and section 803 of 
Public Law 95-620, in amounts not to 
exceed $33,500,000. 
URBAN MASS TRANSPORTATION ADMINISTRATION 

FORMULA GRANTS 
Notwithstanding any other provision of 

law, urbanized areas which became urban
ized areas for the first time under the 1980 
census shall be entitled to utilize, from 
funds apportioned to them under section 9 
of the Urban Mass Transportation Assist
ance Act, as amended, the same amount of 
funds for operating assistance in fiscal year 
1986 as was available to them in fiscal year 
1985. 

[RELATED AGENCY 
[PANAMA CANAL COMMISSION 

[OPERATING EXPENSES 
[For an additional amount, for "Panama 

Canal Commission, Operating expenses", 
$20,000,000, to be derived from the Panama 
Canal Commission Fund.] 

CHAPTER XI 
DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 
fRESC/SSIONJ 

Of the available funds under this head, 
$912,000 are rescinded. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

Of the total amount previously appropri
ated and made available under this head in 
Public Law 99-190, $6,000,000 shall be obli
gated and remain available until expended 
for dormitory construction. 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

SALARIES AND EXPENSES 
For an additional amount for salaries and 

expenses, $500,000, for the enforcement and 
administration of 26 U.S. C. 5121. 

INTERNAL REVENUE SERVICE 
PROCESSING TAX RETURNS 

For an additional amount for "Processing 
tax returns", $194,564,000. 

EXAMINATIONS AND APPEALS 
For an additional amount for "Examina

tions and appeals", $68,706,000. 
INVESTIGATION, COLLECTION AND TAXPAYER 

SERVICE 
For an additional amount for "Investiga

tion, collection and taxpayer service", 
$76,730,000. 

ADMINISTRATIVE PROVISIONS-INTERNAL 
REVENUE SERVICE 

Section 1. Notwithstanding any other pro
vision of this title, any appropriations made 
available to the Internal Revenue Service 
for the current fiscal year may be trans
ferred to any other Internal Revenue Serv
ice appropriation to the extent necessary 
for increased pay costs authorized by law. 

Section 2. Not to exceed 5 per centum of 
any appropriation made available to the In-

ternal Revenue Service for the current 
fiscal year may be transferred to any other 
Internal Revenue Service appropriation. 

Section 3. The Internal Revenue Service 
shall provide on a non-reimburseable basis, 
all necessary data processing support to the 
Bureau of Alcohol, Tobacco and Firearms to 
assist in the implementation of a new Spe
cial Occupational Tax Compliance system 
at the Bureau. 

Section 4. None of the funds appropriated 
by this Act or any other Act shall be used to 
implement Temporary Internal Revenue 
Service Regulation section 1.274-5T or sec
tion 1.274-6T or any other regulation issued 
reaching the same result as, or a result to, 
such temporary regulations. 

Section 5. Section 13208 of the Consolidat
ed Omnibus Budget Reconciliation Act of 
1985, Public Law 99-272 (relating to certain 
insolvent taxpayers allowed to reduce cap
ital gains preference item for purposes of the 
individual minimum taxJ is amended by 
adding at the end thereof the following new 
subsection: 

"(c) STATUTE OF LIMITATIONS.-lf refund or 
credit of any overpayment of tax resulting 
from the amendment made by subsection fa) 
is prevented at any time on or before Octo
ber 15, 1986, by the operation of any law or 
rule of law (including res judicata), refund 
or credit or such overpayment fto the extent 
attributable to the application of such 
amendment) may, nevertheless, be made or 
allowed if claim therefor is filed on or before 
the date which is 6 months aJter the date of 
the enactment of this subsection.". 

UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and expenses", $30,831,000: Provided, That 
no funds appropriated by this or any other 
Act may be used to implement single eight 
hour shifts at airports and that all current 
services as provided by the Customs Service 
shall continue through September 30, 
1986 [: Provided further, That none of the 
funds made available by this or any other 
Act shall be available for administrative ex
penses to reduce the personnel level of the 
Customs Service during fiscal year 1986 
below an average of 14,041 full time equiva
lent positions]. 

[OPERATION AND MAINTENANCE, AIR 
INTERDICTION PROGRAM 

[For an additional amount for "Operation 
and Maintenance, Air Interdiction Pro
gram", $3,225,000.] 

UNITED STATES POSTAL SERVICE 
The United States Post Office building to 

be constructed on Main Street in Barnwell, 
South Carolina, shall be known and desig
nated as the "Solomon Blatt, Sr., Post Office 
Building". Any reference in any law, regula
tion, document, record, map, or other paper 
of the United States to such post office 
building is deemed to be a reference to the 
"Solomon Blatt, Sr., Post Office Building". 

GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 

(LIMITATION ON A VA/LABILITY OF REVENUE) 
In addition to the aggregate amount here

tofore made available for real property man
agement and related activities in fiscal year 
1986, $3,500,000 shall be made available 
until expended for the construction and ac
quisition of facilities as follows: 
New Construction: 
South Carolina: 
Charleston, Post Office and Courthouse 
Annex, $3,500,000: 
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Provided, That tor additional expenses nec
essary to carry out the purposes of the fund 
established pursuant to section 210f!J of the 
Federal Property and Administrative Serv
ices Act of 1949, as amended (40 U.S.C. 
490(/)), $3,500,000 to be deposited into said 
fund: Provided further, That any revenues, 
collections, and any other sums accruing to 
this fund in excess of $2,415,501,000, exclud
ing reimbursements under section 210(/)(6) 
of the Federal Property and Administrative 
Services Act of 1949 f40 U.S.C. 490ff)(6JJ 
shall remain in the fund and shall not be 
available for expenditure except as author
ized in appropriations Acts. 

GENERAL MANAGEMENT AND ADMINISTRATION 

SALARIES AND EXPENSES 

The annual limitation of $5,200,000 
through September 30, 1989 under this head
ing in the Supplemental Appropriations Act, 
1985, Public Law 99-88, tor expenses of 
transportation audit contracts and contract 
administration is increased to $7,600,000 for 
fiscal year 1986. 

FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Re
tirement Thrift Investment Board, $250,000. 

OFFICE OF PERSONNEL MANAGEMENT 

SALARIES AND EXPENSES 

Pursuant to section 301 of title III of 
Public Law 99-251, the Federal Employees 
Benefits Improvement Act of 1986, not to 
exceed $2,500 shall be tor reception and rep
resentation expenses. 

TITLE II 
GENERAL PROVISIONS 

[SEc. 201. Section 1013 of the Budget and 
Impoundment Control Act (31 U.S.C. 1403) 
shall not apply to funds herein and subse
quently appropriated.] 

SEc. [202] 201. None of the funds appro
priated by this or any other Act to carry out 
part A of title IV of Public Law 92-318 
<Indian Education Act> may be expended in 
violation of the provisions of H. Con. Res. 
276 of the Ninety-ninth Congress. 

SEC. 202. For purposes of implementing 
the President's February 1, 1986 order under 
Public Law 99-177, the percentage reduction 
required for payments made pursuant to 7 
u.s.c. 1012; '43 u.s.c. 1181!-1; 42 u.s.c. 
6508; and Public Law 96-586, 94 Stat. 3381, 
2fd) f2) and f3J shall be the same percentage 
reduction as required for all nondefense ac
counts. 

SEc. 203. Within ten days of the date of en
actment of this Act, the Secretary of the 
Treasury shall invest all monies payable to 
any State, political subdivisions thereof, 
and territories, due that State, political sub
divisions thereof, and territories as a result 
of programs administered by the Secretary 
of the Interior or the Secretary of Agricul
ture, which are sequestered pursuant to any 
order issued under section 252 of the Bal
anced Budget and Emergency Deficit Con
trol Act of 1985 f2 U.S.C. 902), but not can
celled under section 256fa)(2) of that Act f2 
U.S.C. 906(a)(2JJ, in such bonds, notes, cer
tificates of indebtedness, or Treasury bills of 
the United States Government as the Secre
tary of the Treasury may deem appropriate 
until such 1985 or 1986 monies, including 
interest, become available and payable to a 
State, political subdivisions thereof, and ter
ritories in accordance with and to the extent 
permitted by law: Provided, That the Secre
tary of the Treasury shall use any interest 
income earned from any investment of these 
funds to pay the State, political subdivi-

sions thereof, and territories the portion of 
such interest earned which is attributable to 
investment of the principal sequestered 
amount paid to the State, political subdivi
sions thereof, and territories: Provided fur
ther, That the Secretary of the Treasury shall 
not pay any interest under sections 1045faJ 
and 11UbJ of the Federal Oil and Gas Roy
alty Management Act of 1982 (30 U.S. C. 191J, 
as amended, and 1721 (b), on any portion of 
monies sequestered under section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S. C. 902). 

SEc. [203] 204. None of the funds in this 
Act, or any other Appropriations Act for 
fiscal year 1986, may be used to implement 
changes to OMB Circular A-21 made subse
quent to February 11, 1986. 

SEc. [204] 205. None of the funds appro
priated by this Act or any other Act shall be 
used for preparing, promulgating or imple
menting new regulations dealing with orga
nization participation in the 1986 Combined 
Federal Campaign other than repromulgat
ing and implementing the 1984 and 1985 
Combined Federal Campaign regulations, 
unless such regulations provide that any 
charitable organization which participated 
in any prior campaign shall be allowed to 
participate in the 1986 campaign. 

SEc. [205] 206. No part of any appropria
tion contained in this Act shall remain 
available for obligation beyond the current 
fiscal year unless expressly so provided 
herein. 

[SEc. 206. Subsections (a)(~) and (g)(l) of 
section 1886 of the Social Security Act (42 
U.S.C. 1395ww> are amended by striking 
"1986" each place it appears and inserting 
"1987".] 

SEc. 207. Notwithstanding section 514 of 
Public Law 99-178, amounts appropriated 
by that Act for Federal financial assistance 
to the Trust Territory of the Pacific Islands 
shall be available, as would have been avail
able had the Compact of Free Association 
Act (Public Law 99-239) not been enacted, 
until alternative funding is available under 
the terms of the Compact of Free Association 
Act of 1985 (Public Law 99-239). Thereafter, 
except insofar as the Compact of Free Asso
ciation Act otherwise provides, such 
amounts shall be available only for the Re
public of Palau, but only in amounts that 
such Republic would have received had the 
Compact of Free Association Act of 1985 not 
been enacted. 

SEc. 208. Notwithstanding any other pro
vision of law, section 7 of the Service Con
tract Act of 1965 f41 U.S. C. 356), is amend
ed-

(1) by striking the word "and" at the end 
of clause (6); 

(2) by striking the period at the end of 
clause f7) and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by adding at the end thereof the follow
ing new clause: 

"(8) any contract for aviation services to 
be furnished entirely within Alaska.". 

[SEc. 207. No funds appropriated or made 
available under this or any other Act shall 
be used by the executive branch for solicit
ing proposals, preparing or reviewing stud
ies or drafting proposals designed to trans
fer out of Federal or public ownership, man
agement or control in whole or in part the 
facilities and functions of the Federal power 
marketing administrations located within 
the contiguous 48 States, and the Tennessee 
Valley Authority, until such activities have 
been specifically authorized and in accord
ance with terms and conditions established 
by an Act of Congress hereafter enacted, 

except that nothing in this amendment 
shall prohibit an expenditure after May 8, 
1986 of $400,000 for preparing or reviewing 
studies for the purpose of drafting enabling 
legislation designed to transfer out of Fed
eral ownership or control the facilities or 
functions of the Federal power marketing 
administrations located within the 48 States 
and the Tennessee Valley Authority: Pro
vided, That this provision shall not apply to 
the authority granted under section 2<e> of 
the Bonneville Project Act of 1937; or to the 
authority of the Tennessee Valley Author
ity pursuant to any law under which it may 
dispose of property in the normal course of 
business in carrying out the purposes of the 
Tennessee Valley Authority Act of 1933, as 
amended; or to the authority of the Admin
istrator of the General Services Administra
tion pursuant to the Federal Property and 
Administrative Service Act of 1949, as 
amended, and the Surplus Property Act of 
1944 to sell or otherwise dispose of surplus 
property.] 

SEc. 209. No funds appropriated or made 
available under this or any other Act shall 
be used by the executive branch tor solicit
ing proposals, preparing or reviewing stud
ies or drafting proposals designed to trans
fer out of Federal ownership, management 
or control in whole or in · part the facilities 
and Junctions of the Federal power market
ing administrations located within the con
tiguous 48 States, and the Tennessee Valley 
Authority, until such activities have been 
specifically authorized and in accordance 
with terms and conditions established by an 
Act of Congress hereafter enacted: Provided, 
That this provision shall not apply to the 
authority granted under section 2(e) of the 
Bonneville Project Act of 1937; or to the au
thority of the Tennessee Valley Authority 
pursuant to any law under which it may 
transfer facilities or functions in the normal 
course of business in carrying out the pur
poses of the Tennessee Valley Authority Act 
of 1933, as amended; or to the authority of 
the Administrator of the General Services 
Administration pursuant to the Federal 
Property and Administrative Service Act of 
1949, as amended, and the Surplus Property 
Act of 1944 to sell or otherwise dispose of 
surplus property. 

SEc. 210. None of the funds appropriated 
by this or any other act to carry out chapter 
1 of part I of the Foreign Assistance Act of 
1961 shall be available for any testing or 
breeding feasibility study, variety improve
ment or introduction, consultancy, publica
tion, conference, or training in connection 
with the growth or production in a foreign 
country of an agricultural commodity for 
export which would compete with a similar 
commodity grown or produced in the United 
States: Provided, That this section shall not 
prohibit (1) activities designed to increase 
food security in developing countries where 
such activities will not have a significant 
impact on the export of agricultural com
modities of the United States; or (2) research 
activities intended primarily to benefit 
American producers. 

SEc. 211. Notwithstanding any other pro
vision of law-

flJ no reduction in the amount of funds 
for which the City of New York, New York, 
is eligible under any Federal law, or to 
which the City of New York, New York, is 
entitled under any Federal law, may be 
made, and 

(2) no other penalty may be imposed by 
the Federal Government, 
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by reason of the application of New York 
City Local Law 19 of 1985 to any contract 
entered into by the City of New York before 
October 1, 1986, which is funded in whole, or 
in part, with funds provided by the Federal 
Government. 

This Act may be cited as the "Urgent Sup
plemental Appropriations Act, 1986". 

UNANIMOUS-CONSENT AGREEMENT 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the commit
tee amendments to H.R. 4515 be con
sidered and agreed to en bloc; provided 
that no points of order under rule XVI 
be waived thereon and that the meas
ure, as amended, be considered as 
original text for the purpose of fur
ther amendments; with the following 
exceptions: 

Line 19 on page 7 through line 17 on page 
9, which is the REA amendment; 

Lines 1 and 2 on page 26 of the committee 
amendment beginning with line 11 on page 
20 through line 8 on page 26, which is a 
repeal amendment; 

The committee amendment beginning 
with line 1 through line 5 on page 27, which 
is an amendment on flood control; 

The committee amendment beginning 
with line 3 through line 8 on page 42, which 
has to do with surface mining reclamation; 

The committee amendment beginning 
with line 17 on page 58 through line 8 on 
page 59, which has to do with capital securi
ty; 

Lines 1 through 5 on page 65 of the com
mittee amendment beginning with line 22 
on page 64 through line 20 on page 65, 
which is an IRS amendment; 

Lines 14 through 25 on page 71 of the 
committee amendment beginning with line 
22 on page 70 through line 25 on page 71 , 
which is an Alaska amendment; 

Line 1 on page 72 through line 23 on page 
73 of the committee amendment beginning 
with line 1 on page 72 through line 25 on 
page 74, which is a PMA amendment. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I shall not 
object. This agreement has been 
cleared on this side. It does not involve 
any time agreements on any amend
ments or with respect to the overall 
debate on the bill. There is no objec
tion. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con
sent request posed to the consider
ation of the committee amendments 
en bloc? 

Mr. BURDICK. Mr. President, I re
serve the right to object. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

0 1440 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that further pro
ceedings under the quorum call be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

0 1450 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
should like to amend my unanimous
consent request so that the first com
mittee amendment would read "Page 
7, line 9, through page 9, line 17," 
along with those that I gave previous
ly, to constitute now the unanimous
consent request. 

Mr. JOHNSTON. Mr. President, re
serving the right to object, do I cor
rectly understand the Senator to say 
that the expected portion is page 7, 
line 19, through page 9, line 17? 

Mr. HATFIELD. The Senator heard 
correctly. 

Mr. JOHNSTON. Mr. President, 
that is in accordance with the agree
ment, and we have no objection on 
this side of the aisle-at least, the 
committee has no objection. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con
sent request as proposed by the Sena
tor from Oregon regarding consider
ation of the committee amendments 
en bloc? The Chair hears none, and it 
is so ordered. 

Mr. JOHNSTON. Mr. President, I 
wonder if the distinguished floor man
ager will yield for a question or two. 

Mr. HATFIELD. I am happy to 
yield. 

Mr. JOHNSTON. First, I understand 
that the floor manager does want to 
go into the night on this bill, if that is 
necessary, and I assume it is necessary. 
Should Senators be on notice that we 
will work tonight, and does the Sena
tor have in mind any particular hour? 

Mr. HATFIELD. Mr. President, the 
distinguished floor manager of the 
bill, Senator JOHNSTON, is correct. It is 
my expectation that with approxi
mately 35 amendments we are aware 
of, which have been reported to the 
manager of the bill-and a number of 
those are very controversial-we will 
continue on into the night, even with 
some expectation that if we could 
complete it tonight, we would go until 
2, 3, or 4 o'clock in the morning. We 
might be able to do it and thereby 
complete our work before Friday. 

If not, then I would seek an agree
ment of some kind that would provide 
us the opportunity to complete the bill 
sometime Friday afternoon. If we can 
show some progress on this bill in 
these early afternoon hours, then I 
would think we could avoid the late 
hours. 

There is a crisis in a number of agen
cies of Government which are waiting 
for this action. Even after the Senate 
completes the action, as the Senator 
understands, we have to go to confer
ence with the House of Representa
tives, which cannot occur until next 
week at the earliest. 

Therefore, we are looking at a possi
bility of agencies being without money 
for perhaps as long as a week to 10 
days. That is going to require the dis
charge and layoff of personnel in pro
grams that many people are depend
ent upon. I said yesterday to some 
that that may not seem like a terrible 
thing to happen. However, I think 
that inasmuch as we have a responsi
bility to maintain these programs, we 
have a responsibility to see them 
through in this time of crisis. 

People understand that this supple
mental provides funds for the remain
der of this fiscal year for agencies and 
programs that underestimated their 
needs at the beginning of the fiscal 
year, which is why we refer to this as a 
supplemental. 

Mr. JOHNSTON. Mr. President, I 
fully concur with my distinguished 
colleague, the chairman of the Appro
priations Committee, in his descrip
tion of this bill as being urgent and 
the needs of the various agencies for 
the money; and I support him in his 
determination and the hope that we 
finish this bill this evening. I think 
that with real discipline, we can deal 
with this multitude of controversial 
issues. We can deal with them, and I 
believe we can finish the bill by late 
tonight, if Senators will make their 
statements robust but to the point. I 
think we can finish it. 

Mr. President, in that spirit, I ask all 
my colleagues who have amendments 
to please let us know about those 
amendments. We will try to clear 
them, where that is possible, and give 
the Senators a quick victory, if that is 
possible. If not, they will know wheth
er they are in for a controverted 
amendment. But that will surely speed 
us along, if Senators will give us their 
amendments at this point. 

I yield the floor. 
Mr. HATFIELD. Mr. President, H.R. 

4515 as reported from the Appropria
tions Committee provides a total of 
$3,847,872,000 in new budget authority 
for fiscal year 1986. This is a net 
figure resulting from $9,593,856,322 in 
appropriations minus $4,713,624,000 in 
rescissions and $1,020,360,322 in an ap
propriation for debt reduction. Accord
ing to the Congressional Budget 
Office, the amount of net new budget 
authority recommended by the com
mittee will result in an additional $53 
million in fiscal year 1986 outlays. 

Of the amount recommended, 
$5,842,000,000 in fiscal year 1986 
budget authority and $454,000,000 in 
fiscal year 1986 outlays is for items al
ready calculated in the current level of 
spending. Specifically, the committee 
recommends $5.3 billion for the CCC, 
$363 million for veterans' benefits, and 
$179 million for the compact of free 
association. 

This leads us to an unusual situa
tion. The provisions of Public Law 99-
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177 require that fiscal year 1986 sup
plementals considered in the Senate 
be deficit neutral. That is, any addi
tional fiscal year 1986 spending must 
be offset by spending reductions or 
revenue increases so as not to increase 
the fiscal year 1986 deficit. However, 
certain mandatory items already cal
culated by the Congressional Budget 
Office in its accounting of the current 
level of spending do not require off
sets. 

As mentioned above, the recom
mended bill includes $5.8 billion in 
fiscal year 1986 budget authority and 
$454 million in fiscal year 1986 outlays 
for so-called "current level" items. 
These items do not require offsets. 
Discounting those items, the net effect 
of the recommended bill is to reduce 
noncurrent level spending by $1.898 
billion in budget authority and $401 
million in outlays. In other words, 
H.R. 4515 as reported from committee 
reduces the fiscal year 1986 deficit by 
$401 million. 

A supplemental appropriation bill 
that has the net effect of reducing the 
deficit is rather unusual. But the fig
ures I have recited are accurate, and 
officially blessed by the Congressional 
Budget Office. 

Turning from scorekeeping to sub
stance, I would like to list some of the 
major elements of the bill. 

In the agriculture chapter, we have 
recommended the $5.3 billion supple
mental for the Commodity Credit Cor
poration mentioned earlier, rather 
than agree to the administration's re
quest for a permanent indefinite ap
propriation. We are also recommend
ing language allowing certain farmers 
to retain advance deficiency payments 
on crops they were unable to plant be
cause of flood, heavy rains, or exces
sive moisture, and if the farms affect
ed are in a disaster area. In addition, 
the committee recommends language 
waiving the prepayment penalty on 
REA loans so that they may be refi
nanced in the private market. This 
amendment is scored by CBO yielding 
some $300 million for the general 
treasury. 

In the commerce chapter, the com
mittee recommends a total of 
$460,172,000 for improved security of 
U.S. Embassies and other facilities 
abroad. We are also recommending 
$18,800,000 in an urgent supplemental 
for the Board of International Broad
casting, and disapproving deferrals of 
funds previously appropriated for the 
Economic Development Administra
tion and the Maritime Administration. 

In chapter III, the defense chapter, 
the committee is recommending 
$561,900,000 in additional funds for a 
complementary expendable launch ve
hicle program, with multiyear contract 
authority. The committee is also reit
erating its support for research 
projects identified in last year's con
tinuing resolution, as well as a new 

project at Arizona State University. 
And, the committee recommends 
repeal of section 8109 of Public Law 
99-190. I understand this latter recom
mendation will cause some discussion 
with members of the Armed Services 
Committee. I sincerely hope that we 
can resolve that difference amicably, 
and not engage in a turf fight between 
committees. 

The recommendations of the Energy 
and Water Subcommittee, which I 
chair, provide no new budget author
ity for fiscal year 1986. Certain 
projects of the Corps of Engineers are 
recommended, within available funds. 
The committee has not recommended 
the requested transfer of funds from 
the Department of Defense to the De
partment of Energy for atomic weap
ons activities. 

In foreign operations, which is chap
ter V of the recommended bill, the 
committee has agreed with the admin
istration's requests of $20 million for a 
contribution to the international fund 
for Northern Ireland and Ireland, and 
$150 million in economic and military 
assistance to the Philippines. The 
committee has also recommended 
$21,700,000 in assistance for Haiti. 

Chapter VI, the HUD chapter, con
tains a number of the principal recom
mendations of the committee in this 
bill. The committee recommends in
creasing the limitation on mortgage 
and loan commitments of the FHA by 
an additional $57,580 million and in
creasing the limitation on GNMA 
guarantees by $49 billion. We also rec
ommend the requested supplementals 
of $250 million for FEMA, $272 million 
for veterans compensation and pen
sions, and $91 million for veterans re
adjustment benefits. In addition, the 
committee recommends a fiscal year 
1986 supplemental of $526 million for 
NASA, To resolve problems associated 
with the space shuttle disaster. Final
ly, we recommend the availability of 
an additional $600 million for EPA 
wastewater treatment construction 
grants, and the disapproval of defer
rals totaling $3,462,660,000. 

The major recommendations of the 
committee in the interior chapter, 
chapter VII, include the provision of 
$188,090,000 for the compact of free 
association, and $661,923,000 in defer
ral disapprovals. 

In the chapter for programs under 
the jurisdiction of our labor-HHS Sub
committee, the committee's recom
mendations include a total of $153 mil
lion in additional fiscal year 1986 
budget authority, of which $146 mil
lion is for additional student financial 
assistance through the Department of 
Education. The committee has also 
recommended $5 million for a grant to 
the District of Columbia for the repair 
of a shelter for the homeless. 

In chapter IX, the legislative branch 
chapter, the committee's principal rec
ommendation concerns funding for im-

proved security for the Capitol and 
the Senate and House office buildings. 
Specifically, the committee has recom
mended an additional $1 million for 
salaries of U.S. Capitol Police person
nel, to fill existing vacancies in the au
thorized strength of the force; 
$250,000 for the Architect of the Cap
itol to complete detailed design and 
cost estimates; and $13 million for the 
implementation of an improved securi
ty plan, such plan to be subject to the 
approval of the Senate and House Ap
propriations Committees, the Senate 
Rules and Administration Committee, 
the House Public Works Committee, 
and the House Administration Com
mittee. The Committee also recom
mends several administrative provi
sions of interest to Senators. 

In chapter X, the transportation 
chapter, the committee recommends 
an additional $35,500,000 for Coast 
Guard operating expenses, and $80 
million for FAA traffic controllers. 

And finally, Mr. President, in chap
ter XI, the Treasury chapter, the com
mittee's major recommendations in
clude a total of $340 million in urgent 
supplementals for the Internal Reve
nue Service, as requested, and 
$30,831,000 for the Customs Service. 

The committee has also recommend
ed a number of general provisions in 
title II of the bill. Perhaps of greatest 
interest to Senators is the recommend
ed deletion of House language pertain
ing to the President's authority to 
defer funds. The committee agrees 
with the House on the substance of 
this matter, and is particularly grati
fied by the district court decision last 
Friday on the deferral issue. The com
mittee recommends deletion of the 
House language simply to avoid proce
dural problems here in the Senate. 

Mr. President, Senate Report 99-301, 
the report accompanying H.R. 4515 as 
reported from committee, describes all 
the committee's recommendations in 
greater detail. It has been printed and 
available since last Friday afternoon, 
and I refer Senators and staff to that 
document for additional information. 

Mr. President, the Appropriations 
Committee has held hearings on these 
program requests of the President, re
flecting the needs of the agencies of 
the executive branch of Government. 
The committee has the responsibility 
to provide these additional moneys for 
this fiscal year, which ends on Septem
ber 30, 1986. 

We also had the responsibility to 
provide offsets. That is to say, we 
could not add spending to the Federal 
budget without finding ways of com
pensating for those additions by sub
tractions or by finding unexpended 
revenues that could compensate for 
those additional programs and re
quests. We are what we would call def
icit neutral in this appropriations bill. 
In other words, for all the add-on 
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moneys we have seen to report to this 
body, we have found other moneys 
that were able to offset those addi
tions. Thus, supplemental is not in any 
way adding to the deficit, and this is 
action taken not only because of the 
requirements of the Senate but also 
because of the policy of our commit-
tee. · 

FIRST EXCEPTED COMMITTEE AMENDMENT
(RELATING TO REA l 

Mr. HATFIELD. Mr. President, at 
this time, I ask the Chair to lay before 
the Senate the first committee amend
ment. 

The PRESIDING OFFICER. The 
first committee amendment will be 
stated. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 7, after line 18, insert the 

following: 
DEFICIENCY PAYMENTS 

<a> Effective only for the 1986 crop of 
wheat, feed grains, upland cotton, and rice, 
notwithstanding any other provision of law, 
the Secretary of Agriculture shall make de
ficiency payments to producers on a farm 
under section 107D<c><1), 105(C)(c)(l), 
103A(c)<l), or 101A<c><l> of the Agricultural 
Act of 1949 <7 U.S.C. 1445b-3(c)(l), 
1444e<c><l>. 1444-l<c><l>. or 1444-l<c><l». as 
the case may be, if the Secretary determines 
that-

<1> the producers on a farm are preventing 
from planting any portion of the acreage in
tended for a commodity to the commodity 
or other nonconserving crops because of 
flood, heavy rains, or excessive moisture; 
and 

(2) the farm is located in an area that the 
Secretary determines has been substantially 
affected by a natural disaster in the United 
States or by a major disaster or emergency 
designated by the President under the Dis
aster Relief Act of 1974 <42 U.S.C. 5152 et 
seq.). 

<b> The amount of deficiency payments 
under subsection <a> shall be computed by 
multiplying-

< 1) a payment rate equal to 40 percent of 
the established price for the crop; by 

<2> the number of acres so affected but 
not to exceed the acreage planted to the 
commodity for harvest <including any acre
age that the producers were prevented from 
planting to the commodity or other noncon
serving crops in lieu of the commodity be
cause of flood, heavy rains, or excessive 
moisture> in the immediately preceding 
year; by 

(3) the farm program payment yield estab
lished for the crop for the farm. 

PREPARMENT OF LOANS BY RURAL 
ELECTRIFICATION AND TELEPHONE SYSTEMS 

In the case of a borrower of a loan made 
by the Federal Financing Bank, and guaran
teed by the Administrator of the Rural 
Electrification Administration, under sec
tion 306 of the Rural Electrification Act of 
1936 <7 U.S.C. 936) that is outstanding on 
the date of enactment of this Act, the bor
rower may prepay the loan by payment of 
the outstanding principal balance due on 
the loan using private capital with the exist
ing loan guarantee. No sums in addition to 
payment of such balance shall be charged as 
the result of such prepayment against the 
borrower, the Rural Electrification and 
Telephone Revolving Fund established 
under section 301 of such Act <7 U.S.C. 931>, 
or the Rural Electrification Administration. 

Mr. HATFIELD. Mr. President, we 
have before the Senate at this time, in 
effect, a two-part amendment. 

The committee puts its bill together 
in a little different fashion than the 
Chair and the Parliamentarian inter
pret that bill on the floor. So, in 
effect, we have a two-part amend
ment-one dealing with the REA sub
ject, and one dealing with the deficien
cy payment subject. 

As is customary for those who have 
asked to be heard on a specific com
mittee amendment, I will yield the 
floor to the two advocates of this two
part amendment, as they would see fit 
to seek the floor. 

It is important to understand that 
either the opponent or the proponent 
will handle the argument for the 
amendment or against the amend
ment. The two Senators from the Da
kotas are very interested in this two
part amendment-the Senator from 
North Dakota [Mr. BuRDICK] and the 
Senator from South Dakota [Mr. 
ABDNOR]. 

So I yield the floor at this time to 
the advocates of the amendment to 
present their case. 

Mr. BURDICK addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Dakota. 

D 1500 

to get those borrowers off the Federal 
loans and into private loans. That is 
exactly what we are doing by passing 
this bill today. 

The reason these borrowers cannot 
refinance these loans today is that 
many of them are either prevented 
from refinancing or would have to pay 
substantial prepayment penalties. 
This provision states that once the 
borrower pays back the outstanding 
principal, no additional sums or penal
ties shall be charged to the borrower, 
the Rural Electrification and Tele
phone Revolving Fund, or the rural 
Electrification Administration. 

The borrowers that I am talking 
about were locked into long-term loans 
at a time when interest rates were 
high. Now that the interest rate has 
fallen, refinancing these loans will 
mean substantial interest savings
almost $200 million annually-for 
these borrowers. These savings will 
then be passed on to the electric con
sumers through reduced rates. 

Incredibly, this measure also results 
in immediate savings to the Govern
ment. Because the borrowers will be 
paying off these loans, the influx of 
money to the Government will be sub
stantial-$300 million in this fiscal 
year and $7 billion in fiscal 1987, ac
cording to the Congressional Budget 
Office. This is money the Government 
can use in other areas. 

I wish to address the argument that 
this provision is going to cost money in 
the long run. That is a false argument. 
It is true that the Government will 
not be getting the interest over the 
next 30-some years. But that is be
cause the loan was paid back. The 
Government is not in the business of 
charging exorbitant interest rates and 
exorbitant prepayment penalties so 
that it can make money off its citizens. 

The Government is not paying out 
any extra money because of this meas
ure. We are merely preventing the 
Government from raising money by 
charging excessive interests rates that 

Mr. BURDICK. Mr. President, I rise - rural electric consumers have to pay. 
in support of this supplemental appro- If the Government and opponents of 
priations bill. It contains what I con- this measure want to raise money, 
sider to be a very important provision then let them raise taxes. 
affecting our rural electric coopera- Mr. President, I ask unanimous con
tives. This provision was included by sent that two tables be printed in the 
the Senate Appropriations Committee RECORD showing the amount of out
and I urge my colleagues to support it. standing loans and interest rates by 

Basically, this provision allows REA REA borrowers and the interest sav
borrowers to repay their loans to the ings that would accrue from the refi
Federal Government with money nancing of these loans. 
these borrowers obtain from private There being no objection, the tables 
lenders. This administration has been were ordered to be printed in the 
pushing in every Federal loan program RECORD, as follows: 

LONG-TERM FFB LOANS OUTSTANDING BY INTEREST RATE AND BORROWER 1 

State REA 
No. REA borrower 

Alaska ........................................ ...................... 8 Chugach Electric .............................................. . 
Alabama ........................................................... 42 Alabama Elecrtric ............................................. . 

[In millions dollars) 

Over 12 percent 11 to 11.9 percent 10 to 10.9 percent 9 to 9.9 percent 8 to 8.9 percent Under 8 percent 

63.3 
0 

26.6 
11.0 

14.0 
113.3 

23.1 
0 

1.1 
38.6 

0 
104.8 

Total 

129.1 
267.7 
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State REA 
No. 

Arkansas .............. ...... . ................................ 32 
Do. 34 

Arizona. . ................................... 28 
Colorado ................. 46 

Do ..................... .. . ::::.:::::. 47 
Florida ....... 41 
Georgia ... 109 
Iowa ...... ........................... 9 

Do .. ..... ... .. . ....... ...... .... ........... 83 
Do ............ 84 
Do ........... 85 

Illinois ............ 50 
Do ......... 51 
Do ............................. 53 

Indiana ........... 106 
Do .......... 107 

Kansas ..................... ..................................... 53 
Do .............................. 54 

Kentucky .............................. 59 
Do .... ..... 62 

Louisiana ........ 30 
Michigan .............. 46 
Minnesota ............ 106 

Do ...................... 107 
Do ...................... 59 
Do ... ........ ......................... 60 
Do ... ............ .. . 70 
Do .................. 73 

MISSissippi.. ................................. 53 
North Carolina .................................................. 46 

Do ........................................................... 67 
North Dakota ····························· 20 

Do .. ............ ..................................... 45 
New Hampshire ................................. 4 
New Mexico ................................................... 18 
Ohio ................................................................. 99 
mlahoma ............................... ························ 32 
Oregon ................ 42 
Pennsylvania ................................................. 27 
South Carolina ... .. ................................. ... .. 50 

Do .. ............................................... 51 
South Dakota .. 43 
Texas ............................... 95 

Do .................. ............................. 121 
Do ....................... 148 
Do ... .... ................ !54 
Do .......................................... !55 
Do ........................................ 157 

~~g~nra·::::::::::::::::::::····· 21 
52 

Vermont ............... ........ 8 
Do .............. ......... . .................. .. .... 12 

Wisconsm. 
················~·················· 

64 

Total... ......... ..................................... 

CONGRESSIONAL RECORD-SENATE 
LONG-TERM FFB LOANS OUTSTANDING BY INTEREST RATE AND BORROWER 1-Continued 

[In millions dollars] 

REA borrower Over 12 percent 11 to 11.9 percent 10 to 10.9 percent 9 to 9.9 percent 

Kamo Electric ........... 0 0 7.8 75.3 
Arkansas Electric ........ 0 36.2 86.7 33.7 
Arizona Electric ................................. 38.8 4.4 6.6 27.3 
Colorado-Ute Electric .................. 10.2 7.2 7.8 0 
Tri-State G& T Association 0 29.6 178.5 79.7 
Seminole Electric .............................................. 0 0 329.3 48.6 

~I!~!~~rraw~or\~~i·::::::::::::::::::::::::::::::::: 0 0 728.8 35.2 
6.0 2.4 19.7 2.8 

Central Iowa Power ........... .6 8.4 10.7 1.3 
Corn Belt Power .......................... 3.1 1.0 8.7 1.5 
Northwest Iowa Power ... .......... 0 0 0 0 
Southern Illinois .. ... ·· ··· ·········· ·········· 19.6 10.8 23.3 0 
Western Illinois .... .................... ... 0 94.6 188.4 31.7 
Soyland Power ... ......................... 0 115.3 166.9 31.1 
Hoosier Energy ................................... 65.0 82.0 57.3 34.2 
Wabash Valley ... ..... . .......................... 21.6 14.0 90.4 35.9 
Sunflower Electric ... ...... .. . 0 90.0 45.2 7.9 
Kansas Electric Power ..... 0 12.3 50.4 12.4 
East Kentucky Power 0 41.0 285.4 54.8 
Big River Electric .............. 0 232.6 346.5 40.5 
CaJUn Electric .................... 50.0 202.8 826.2 108.5 
Wolverine Electric ...... 0 0 0 8.0 
Cooperative Power ......... . ... ............................. 0 44.6 25.1 1.2 
United Power Associates 11 .5 50.0 99.9 5.1 
Sho-Me Power .... .3 0 7.1 7.8 
M&A Power Coop ........ . .................................. 0 5.4 0 0 
Northeast Missouri ...... ..... 0 0 .4 1.8 
Associated Electric ............. 0 7.1 395.4 36.4 

~~~~h M~~~~i~~c~~~ :::::::. 25.4 24.2 356.8 36.9 
0 0 .6 0 

North Carolina EMC ............... . .... ....... ...... .... 0 0 22.7 112.4 
Minnkota Power Co ..................... 0 0 38 0 
Basin Electric .............................. 0 0 190.6 25.0 
New Hampshire EC ...................... 1.2 12.3 33.9 24.8 
Plains Electric G ..... 24.0 15.8 185.0 27.8 
Buckeye Power .. ·············· ·· ········· 15.9 18.6 0 11.5 
Western Farmers ·············· ·· ········ ··· ·· ······ ·· ··· ····· 149.4 13.7 26.5 52.1 
Pacific Northwest .................................... 3.5 3.6 10.3 7.7 

~~fr~~nll!~~~~~~--~ ::::::::::::::::::: : :::::: 2.8 0 3~.9 29.8 
0 0 .2 .3 

Saluda River Electric .......... ..... 0 138.5 73.9 39.8 
East River Electric ........... ................................ 0 0 1.6 0 
Medina Electric ......................... 0 0 14 0 
Brazos Electric Power ............. 0 28.9 59.5 17.4 
South Texas Electric . . ..................................... 1.6 0 15.5 2.9 
Sam Rayburn ...... . .............................. 0 0 53.5 0 

~~-~it~~iiic : : : 0 0 297.1 0 
0 5.6 96.0 11.2 

Deseret G& T .. ... ........... 0 0 188.6 0 
Old Dominion Elecrtric ... 0 0 .7 98.5 
Washinfton Electric .... ........ 0 0 0 2.1 
Vermon G&T Co~p ........... ..... .. ........................ 0 2.6 5.7 7.1 
Dairyland Power Co ... ....................................... 0 0 8.0 22.0 

. ............................................. 514.0 1.393.4 5,788.7 1.275.1 

1 Includes FFB loans locked into long-term interest rates as of the end of March 1986. 

INTEREST SAVINGS FROM REFINANCING 1 

[Dollar amounts in millions] 

12679 

8 to 8.9 percent Under 8 percent Total 

4.2 0 87.3 
139.8 56.7 353.1 
97.0 130.7 304.7 
70.9 38.1 134.3 
83.3 74.2 445.4 
7.9 .7 386.5 

512.0 466.6 1.742.6 
0 7.8 38.8 

11.1 10.9 43.1 
14.8 8.9 38.0 
36.5 0 36.5 
0 4.7 58.4 
3.4 0 318.1 
9.6 0 322.9 
0 0 238.6 

69.1 0 231.1 
50.3 6.6 199.9 
0 0 75.1 

33.1 69.0 483.2 
43.3 93.9 756.7 
0 100.8 1,288.3 
7.8 2.0 17.7 

211.5 210.8 493.2 
139.3 141.2 447.0 

0 0 15.1 
0 0 5.4 
2.0 0 4.2 

40 .3 79.5 558.7 
0 1.3 444.6 
0 0 .6 
3.4 0 138.6 
0 0 3.8 

26.0 0 241.6 
1.4 0 73.5 

23.5 0 276.3 
ILO 0 57.0 
34.9 41.2 217.7 
28.9 0 54.0 

128.5 0 198.0 
.3 0 .6 

7.5 0 259.8 
0 0 1.6 
0 0 1.4 
2.3 0 108.0 
0 0 20.1 
0 0 53.5 
0 0 297.1 
.9 0 113.6 

174.5 0 363.2 
0 0 99.2 
0 0 2.1 
0 0 15.4 

64.6 49.0 143.5 

2,134.4 1.699.3 12,804.9 

State REA 
No. G&T name Total interest Interest savings Percent Reduction 

I. Alaska .... ................................................................. .. .............................. . 
2. Alabama ...................................................................................... .... . 
3. Arkansas ...................................................................................................... . 
4. Arkansas ........................ ................ ........................................................................ . 
5. Arizona ................................................... . ...................................... . 
6. Colorado .. . ..... ............ ..... .. . .... .. . . 

•7. Colorado ............. ....... ...... ..... ................. ... . ............................ . 
8. Florida ......... ............................................................................ . 
9. Georgia ........ .. ..................................... . ........................................................ . 

10. Iowa ............................................................................................ . 
11 . Iowa ... ................................ .................... ............ ....................................................... . 
12. Iowa ....................................................................................................................... . 
13. Iowa ........................................................................... . 
14. Illinois ... .................................................................. ·····················-··························· 
15. Illinois .......................................... ........................... . 
16. Illinois .............. .......... ................................................................................................ . 
17. Indiana ............ ....... ......................................................... .......................................... . 
18. Indiana ..................................................................................................... .. ................ . 
19. Kansas ....................................................................................................................... . 
20. Kansas ........................ ........... ........................ . ......................................................... . 
21 . Kentucky........ .................................... . .................................................................. . 
22. Kentucky .................................................... . 
23. Louisiana ......................................................................................................... . 
24. Michigan ........................................................................ .. . ........................ . 
25. Minnesota .................................. . ... ....... .... ......................................... ........... . 
26. Minnesota ...................................... . ...... .......... ........................................................ . 
27. Missouri ........................................................................................... . 
28. Missouri ........................ . .. ........................... ............................................... . 
29. Missouri ......................... ...... .......................................................... . ............... .. ..... ... . 

~~: =:~~~~·:::::::::::::::::::: : ::::::::::::::::::::::::: : :: : :::::: :: ::::::::::::::::::::::::::: .......................... . 
3 2. North Carolina ................ .... ................................... ..... ............................................... . 
33. North Carolina ........................................................................................................... . 
34. North Dakota ................................................... ........... . 
35. North Dakota .................... . .... ........... ................................ . 
36. New Hampshire ................ . ........................ .. .... ............................. . 

8 Chugach Electric ......... ... .. . ..... ......... ...... ... ......................... . ........................... . 
42 Alabama Electric ·············································································-········ 
32 Kame Electric ......................................................................... ........................................ . 
34 Arkansas Electric .......................................................................................................... . 
28 Arizona Electric ................................................................. . ............................................ . 
46 Colorado-Ute Electric ............................................................................................ ............ . 
47 Tri-State G&T Association ........ ......................................................................................... . 
41 Seminole Electric. .. .................................. .......... . .......................................... . 

I 09 Oglethorpe Power ................... ................ ........... ... ............. . ............................ . 
9 Eastern Iowa Light & Power ............................................ . 

83 Central Iowa Power ........................................................................... ............................... . 
84 Corn Belt Power ............................................................................................................... . 
85 Northwest Iowa Power .. ·······-······························································ ........................ . 
50 Southern Illinois ... .. ........................................................ . ............................ . 
51 Western Illinois... .......... .............. ... ..... . ... . ..... . ... .............................................. . 
53 Soyland Power ............................................................................... ..... .............................. . 

I 06 Hoosier Energy ........................................................................................... . 
107 Wabash Valley ............................................................... ................................................. . 

53 Sunflower Electric Cooperative ......................................................................................... . 
54 Kansas Electric Power Cooperative ...................................................................... ............. . 
59 East Kentucky Power Cooperative ............................... .. ................................................... . 

~~ ~~u~iE:t~~~~i~--~-~~~a-~-~~ :::::::::: : : : :::: : ::::::::::::::::::::::: : :::::::::::::::::::::::::::::::::::::::::::::::: 
46 Wolverine Electric ....................................................................................... ...................... . 

I 06 Cooperative Power Association ................. ........................................................................ . 
107 United Power Association .......... ............................. . ............................................... . 

59 Sh<rMe Power .. .... ............................................................................................................ . 
60 M&A Power Cooperative ................................................................................................... . 
70 Northeast Missouri EPC ................................................................................................. ... . 
7 3 Associated Electric Cooperative ........................................................................................ . 

~~ ~~~h M~:~i~l_~-~::::::: : :::::::::: : ::: : ::::::: : : : ::::::::: : ::::::::::::::::::::::::::: : ::::::::::::::::::::::::: : :::::: 
67 North Carolina EMC .................................... ...................................................................... . 
20 Minnkota Power Cooperative ·····-······················································································ 
45 Basin Electric ················ ·····························-······················································· ············ 
4 New Hampshire EC .............................................................................................. . 

expense 2 in interest expense 

$15.426 $4.500 29.17 
24.376 2.600 10.67 
8.221 .800 9.73 

32.760 3.400 10.38 
27 .095 2.300 8.49 
11.865 .900 7.59 
42.536 5.400 12.70 
40.231 7.400 18.39 

159.154 15.100 9.49 
4.091 .900 22.00 
4091 .500 12.22 
3.540 .400 11.30 
3.022 0 0 
6.633 1.700 25.63 

34.190 7.200 21.06 
34.864 7.500 2151 
27.335 7.100 25.97 
23.288 3.700 15.89 
20.203 3.400 16.83 
7.891 1.500 19.01 

48.183 7.700 15.98 
77.981 14.400 18.47 

134.715 26.000 19.30 
1.528 .070 4.58 

42.042 2.000 4.76 
40.965 4.200 10.25 

1.558 .300 19.26 
.598 .200 33.44 
.374 .030 8.02 

54.880 8.100 14.76 
47.811 10.000 20.92 

.065 .010 15.34 
13.215 1.400 10.59 

.399 .080 20.03 
24.649 4.100 16.63 
7.556 1.300 17 .20 
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State REA 
No. 

[Dollar amounts in millions] 

G&T name Total interest Interest savings Percent Reduction 
expense 2 in interest expense 

37. New Mexico ............................................................................................................... . 18 Plains Electric G&T ............................................. ............................................................. . 28.910 5.400 18.68 
6.053 1.200 19.82 38. Ohio .. ........... .......................................................................... ...... ~··· · ····················· · ··· 

39. Oklahoma ......................... .......................................................................................... . 
99 Buckeye Power .................................................................................................. ............... . 
32 Western Farmers .................... .......................................................................................... . 33.921 7.300 21.52 

40. Oregon ····················-~· ~ ··················································· ······ · · ··············· ·· ················· · 
41 . Pennsylvania ........................................................... ~············· ·· ·· · ·····~························· 

42 Pacific Northwest Generating ........................................................................................... . 5.191 .600 11.56 
17.704 1.100 6.21 

.074 .007 9.50 
27.551 5.500 19.96 

42. South Carolina ········· · ·································································· ··· ····· ··················~-·~ 
43. South Carolina ................................................. .......................................................... . H ~rJ~in~~r~=;~~:~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
44. South Dakota ............ ~ ............................................................................................... . 43 East River Electric ............................................................................................................ . .1 71 .040 23.36 
45. Texas ............................................................................................................. .......... .. . 95 Medina Electric ... ~ ............................................................................................................ . .158 .040 25.32 
46. Texas ......................................................................................................................... . 121 Brazos Electric Power ...................................................................................................... . 11.505 2.300 19.99 
47. Texas ......................................................................................................................... . 148 South Texas Electric .............................................. ......................... ~ ............................... .. 2.157 .500 23.18 

5.624 1.100 19.56 48. Texas ........................................................................................................................ .. 
49. Texas ......................................................................................................................... . 

154 Sam Rayburn .................................................................................................................... . 
31.660 6.400 20.21 
11.947 2.300 19.25 50. Texas ......................................................................................................................... . m ~~-~i~~ir~::: : :::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::~:::::::::::::: : ::::::::::::::::::::::::::::::::: 

51 . Utah ......................................................................................................................... ~ 21 Deseret G&T ..................................................................................................................... . 34.716 4.300 12.39 
52. Vtrginia ..................................................................................................................... .. 52 Old Dominion Electric Cooperative .................................................................................... . 9.231 .800 8.67 

.198 .020 10.08 
1.562 .300 19.21 

12.202 .400 3.28 

53. Vermont ... ......................................................... ...... ................................................... . 
54. Vermont .......................... ........................................................................................... . 
55. Wisconsin ................................................................................................. ...... ........... . ~! ~~~~!~lt~~=;:~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

---------------------------
Total.. ............................................................................................................................ . 1,267.865 195.797 15.44 

1 Assumes that FFB loans locked into long-term interest rates of more than 8.5 percent are prepaid with funds from private sources with existing guarantees at 8.5 percent 
2 Includes interest expense on FFB loans locked into long-term rates as of the end of March 1986. 

Mr. BURDICK. Mr. President, this 
is precisely the gist of this argument
that the repayment can take place 
now and the Government will receive 
its money and reprogram it. I do not 
think anyone will lose any money, and 
it will be a benefit to the REA system 
of this country. 

Mr. JOHNSTON. Mr. President, I 
congratulate the distinguished Sena
tor from North Dakota for bringing in 
this amendment. 

It is very, very simple. All this 
amendment does is facilitate the re
payment of a debt to the Federal Gov
ernment-in this case, the Federal Fi
nancing Bank. One hundred cents on 
the dollar they will be paid back, and 
then it allows these REA's to go on 
the private markets for private financ
ing. 

It ought to be, you would think, Mr. 
President, exactly in line with what 
this administration wants because 
what they have always said? They 
said, "Get the Government off our 
backs," and that is exactly what this 
amendment wants to do-wants to pay 
off a debt to the Federal Government 
and pay it off 100 cents on the dollar. 

What is the objection to it? They say 
it is going to cost the Government 
money. 

Mr. President, it does not cost the 
Government money. All it does is say 
that the Government will not extract 
a penalty for paying off this debt 100 
cents on the dollar. That is what the 
argument is all about, whether the 
Government should extract a penalty 
from REA's because of payment of 100 
cents on the dollar on the debt. 

All I can say, Mr. President, is that 
REA stands for Rural Electrification 
Administration. And indeed, these 
REA's are in the rural parts of our 
country, most of them in the agricul
tural belt, and if the administration 
has not heard, Mr. President, the agri
cultural areas of this country are hurt
ing and hurting bad. 

To seek to extract a penalty from ag
ricultural areas of this country for 
wanting to pay off 100 cents on the 
dollar on the debt, I do not think is 
proper, I do not think it is right, I do 
not think it is appropriate, and I do 
not think it is in line with conditions 
in rural America today. 

So, Mr. President, I hope the Senate 
will go along with the Appropriations 
Committee, which felt that this is not 
only a help to rural America, to agri
cultural America, but it is exactly in 
line with the keynote of this adminis
tration which is get the Government 
out of private business, get the Gov
ernment off our backs-let us privatize 
as much as we can. This is a true pri
vatization amendment. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

WARNER). The Senator from Texas is 
recognized. 

Mr. GRAMM. Mr. President, I rise 
in strong opposition to this amend
ment. 

I hear my colleagues talk about a 
simple proposal, a proposal that just 
simply lets REA pay off a debt. We are 
all for paying off a debt. 

Let me outline, if I may, for our col
leagues here today how the process 
works of borrowing money from the 
Federal Financing Bank. I would like 
to talk about what kind of cost is 
going to be imposed on the forgotten 
person in this debate, and that is the 
taxpayer. I would like to talk about 
the fact of cost is going to be imposed 
on the forgotten person in this debate, 
and that is the taxpayer. I would like 
to talk about the fact that we are not 
discussing small bit of assistance here, 
but instead we are talking about a loss 
to the American taxpayer this year of 
between $2.4 and $3 billion. Further
more, we are setting a principle that, 
if carried out by all other Government 
entities who borrow through the Fed
eral Financing Bank, would cost the 
American taxpayer $30 billion this 
year. 

Let me remind my colleagues that 
President Reagan proposed a budget 
to save $28 billion. We called that dra
conian, and we ended up adopting our 
own budget that purports to save $28 
billion but has about $12 billion of 
taxes in it. 

So the amounts of money we are 
talking about here are significant. In 
fact, I would be willing to assert that 
never has there been a rider on an ap
propriations bill to my knowledge in 
my 7 years in Congress that is more 
detrimental to the taxpayer than this 
one. 

Having said all that in general 
terms, let me explain how this works 
and why this must be defeated if we 
are serious about dealing with the def
icit problem and if we are serious 
about representing the interest of the 
American taxpayer. 

The Federal Financing Bank lends 
to REA. Thousands of REA loans have 
been subsidized, have been below 
market, and in the .process, we have 
been able to average out utility rates 
and phone bills between rural and 
urban America. That is not a dispute 
here. The loans were made. Subsidies 
were present. Those subsidies were 
provided. Congress decided that, and 
that is not the debate here. 

But when the Federal Financing 
Bank loans money, the Treasury goes 
out and sells a bond in order to raise 
the money. Now, when the Treasury 
sells a bond, the Treasury does not 
have the ability to call that loan or 
that bond if paid off on face value. In 
the loans that were made to REA, 
REA did not have the right to repay 
the loans without penalty because 
that was the circumstance under 
which the Treasury borrowed the 
money. 

So what has happened over the last 
few years is that the Treasury has 
gone out and borrowed money selling 
bonds. Those bonds are not callable 
bonds, and therefore, the Treasury is 
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stuck with the interest rate that those 
bonds carried, those interest rates now 
being above the market rates that 
exist because of the progress we have 
made in the last 2 years in bringing 
down interest rates. 

The Treasury sold those bonds, pro
vided a subsidized loan at fixed rates, 
which REA was bound to, just as the 
Treasury was bound in the bonds that 
it sold. 

0 1510 
What our colleague has proposed 

here is a bookkeeping gimmick that 
sounds good on the surface: Let us 
allow REA to pay off these loans and 
go out and borrow new money. 

The problem is the Treasury cannot 
pay off the bonds that the Treasury 
used to raise the money to lend REA 
and we are about to allow the taxpay
er to be hit to the tune of $2.4 billion 
to $3 billion as a result of this very 
simple, straightforward, reasonable
sounding amendment that we are de
bating. 

We currently have outstanding 
about $7.4 billion of REA loans that 
carry an interest rate that is high 
enough that the Treasury is confident 
that, given the adoption of this 
amendment, REA woud come in and 
pay off. 

This will cost the American taxpayer 
between $16 billion and $24 billion. 

So I want my colleagues to under
stand, when we sold our bond to lend 
the money to REA, we sold it under 
the same contractual agreement that 
REA borrowed it; and that is, once it 
was sold, you have got a penalty in 
terms of trying to buy the bond back 
if interest rates go down. Interest 
rates have gone down and, as a result, 
Treasury has $7.4 billion worth of 
bonds that it sold to lend the money to 
REA. Those rates are fixed by law and 
the Treasury cannot call those bonds. 
They have got to pay that interest 
rate. 

They were protected by law because 
REA could not call its loans and, in 
fact, it had to pay its interest rate and, 
therefore, the subsidy the taxpayer 
provided was clearly defined. The rate 
that we borrowed the money at rela
tive to the rate we loaned it at repre
sented the effective subsidy. 

If we allow the Burdick amendment 
to be adopted, what we are going to do 
is to leave the taxpayer trapped with 
bonds that we have sold at interest 
rates over the last 3 or 4 years that are 
above market. But we are going to 
leave the taxpayer paying $16 billion 
to $24 billion over the next 30 years. If 
we do this for REA, why do we not do 
it for every borrower? What are we 
going to say next week when the 
Export-Import Bank comes in and 
says, "Well, you were willing to let 
REA prepay its outstanding obliga
tions. Why won't you let us?" 

If every other borrower were given 
the same privilege we are proposing to 
give to REA, we would lose $30 billion 
this year. 

I know this is a difficult issue. I 
know we have difficulties in rural 
America and we have difficulties in 
rural Texas. But I urge my colleagues, 
when a point of order is raised against 
this amendment, whether the vote 
comes on the germaneness question or 
on the ruling of the Chair or on the 
substance itself, there are two reasons 
why this amendment should be defeat
ed: First, such a dramatic change in 
the financial policies of this Nation 
should not be undertaken in a rider on 
an appropriation bill. They ought to 
come out of the Agriculture Commit
tee that has jurisdiction, that can 
debate these issues, that can hold 
hearings, so that we understand what 
we are doing. 

Second, in a time of tight budgets 
where, under the Gramm-Rudman
Hollings bill, we are going to have to 
balance the budget over the next 5 
years, to simply write off in present 
value $3 billion today and set a prece
dent for losing $30 billion in present 
value, I think, is totally unjustified. 

Finally, the administration today, in 
a letter from Jim Baker and from Jim 
Miller, the Secretary of the Treasury 
and the Director of the Office of Man
agement and Budget, outlined the 
problems with this provision and say: 
"We strongly believe that this provi
sion must be deleted from H.R. 4515 
before final approval can be recom
mended to the President." 

So that even if this is adopted here 
today, we set up the possibility, given 
the urgent nature of the bill which we 
have heard about earlier, that this 
provision will mean the bill will · be 
vetoed, and we will be forced to come 
back and either override that veto or 
change the bill. 

So, I urge my colleagues to defeat 
this amendment, whether the vote 
occurs on procedure or substance. 

And, Mr. President, I raise a point of 
order under rule XVI that the com
mittee amendment beginning on page 
7, line 19, and ending on page 9, line 17 
is out of order since that language con
stitutes general legislation on an ap
propriations measure. 

Mr. BURDICK addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Dakota. 
Mr. BURDICK. Mr. President, I 

raise the defense of germaneness and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The 

Senator from Alaska. 
Mr. STEVENS. Is that point of order 

debatable? 

The PRESIDING OFFICER. Under 
rule XVI, it is not debatable. 

The question now, under rule XVI of 
the Senate, is the question of ger
maneness. 

Mr. GRAMM. Mr. President, I was 
unaware other Members _wished to 
speak on this subject. I ask unanimous 
consent to withhold the point of order. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
the request of the Senator from Texas 
is granted. 

Mr. ANDREWS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Dakota. 
Mr. ANDREWS. Mr. President, I ap

preciate the gesture of my friend from 
Texas. 

Let me point out that in listening to 
his discussion for the last few minutes, 
I could not help but think that I am 
getting damn sick and tired, Mr. Presi
dent, of balancing this budget on the 
backs of farmers. Let us be totally 
candid about what is happening here. 

It was just said that the Govern
ment, somehow or other, is going to 
lose money because of the bonds they 
have out there, if they do not continue 
to get some totally sky-hlgh interest 
rate from the farmers and farm fami
lies of this country. 

D 1520 
The impression that you might be 

left with is the fact that these are 25-
year notes from the Government. 
They are not. They are about 4- or 4%
year notes from the Government. 
They are not 20- and ~5-year loans 
from the Federal Govtrrnment. They 
are talking about the fact that this is a 
situation where the farmers are some
how or another going to get a special 
advantage. They are not. The whole 
principle of the Rural Electrification 
Program is to give, Mr. President, 
some comparability of rate structure. 

I think it is important to realize 
when we are looking at this item that 
Congress in its wisdom, and the au
thorizing committee-as the Senator 
from Texas pointed out, Mr. Presi
dent, the authorizing committee will 
do this. There was a period of time 
from 1979 to 1983 when these loans 
made to the rural electric co-ops were 
made for long periods of time, and 
they were not allowed to be rolled over 
except every 11 years. Mr. President, I 
think it is important to note that in 
1983 Congress saw that was not fair, 
and they turned over to a 3-year roll
over. 

So any rural electric co-op which has 
borrowed money since 1983 now can 
roll over and seek those new lower in
terest rates based on today's interest 
rates. 

All we are doing is seeking equity in 
trying to solve for those rural electric 
co-ops that borrowed between 1979 
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and 1983 their problems of these 
strictly far too high interest rates. 

Let me talk of another issue, Mr. 
President, that I think is an issue of 
equity in point here. The Reagan ad
ministration has been very proud and 
rightfully so of the fact they brought 
interest rates down. 

This administration has said-and 
we get in our speech kit those proud 
paragraphs to point out that interest 
rates have come down. Now all of you 
as Americans can refinance your mort
gage on your home. All of us as Ameri
cans can refinance our mortgages on 
our business. But somehow or another 
someone in the bowels of the White 
House says that class of citizens who 
are rural citizens should be second
class citizens, and should not be able 
to refinance the mortgage that gives 
them the electricity that allows them 
to exist in rural America. 

I say, Mr. President, that is hokum. 
It does not make any sense at all. It is 
counterindicated. It is not fair. This 
amendment will not result in addition
al long-term costs because the Govern
ment borrows, as I say, mainly short
term. Four years and 11 months was 
the average maturity of marketable in
terest-bearing public debt as of the 
end of 1985. Rural electric systems, 
Mr. President, are the only electric 
utilities that are not able to refinance 
their debt. Both investor-owned and 
municipal systems are refinancing un
precedented amounts which are ex
pected to exceed $19 billion this year. 

I am sure, Mr. President, the Sena
tor from Texas does not say that the 
privately-ffi'iMced utilities should be 
able to refinance their debts and enjoy 
a lower interest rate and charge lower 
electric charges to their consumers 
any more than the rural electric co
ops who are there by existence be
cause they are out in a low-density 
populated area of the country, and 
need this kind of special rate in order 
to give electric power at anywhere 
near comparable rates to those in 
cities. Why should they become even 
more pushed back in the higher 
range? Prepayment of the FFB debt 
with private capital as proposed by 
this amendment is consistent, Mr. 
President, with the administration's 
desire to bring more private capital 
into the rural electric program. Pre
payment of FFB debt by rural electric 
systems will, indeed and in fact, reduce 
Government outlays. 

I would like to conclude, Mr. Presi
dent, by pointing out that if this 
amendment is defeated we are going to 
need some $300 million in additional 
savings somewhere in this package to 
make things come out straight this 
year. That is a solid figure. It is one 
that we ought to be concerned about 
but the issue we ought to be more con
cerned about is equity for rural Amer
ica. If it is OK to refinance your debt 
for a private utility, why then do we 

turn our backs on our rural electric co
ops and say that they cannot refi
nance their debt? 

Mr. ABDNOR addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from South Dakota. 
Mr. ABDNOR. Mr. President, I will 

be brief on the first point of borrowing 
by REA to refinance the FFB. 

I totally agree with the cosponsor of 
the amendment, my colleague from 
North Dakota [Mr. BURDICK]. I cer
tainly concur with everything the Sen
ator from North Dakota has just 
stated. 

I recall something very interesting a 
year-and-a-half ago or so when Mr. 
Stockman attempted to phase out 
REA. The statement was something 
like this: that we are financing 30-year 
REA loans on 90-day paper. How far 
we have come now with trying to sug
gest that we are losing this money 
over 30 years? I, like Senator .AN
DREWS, checked with the FFB. On the 
average, bonds are issued for 4. 7 years 
and most of them are far beyond that 
point. I certainly think it would be a 
great injustice not only to the REA 
but more particularly to the farmers 
of the United States that this would 
be ruled out on a point of order. 

There is another part of this point 
of order that I want to touch on. It re
lates to a bill that I have introduced 
that will allow farmers who are en
rolled in the farm program to reside in 
areas designated as disaster areas, but 
who are unable to plant their crops 
due to flooding and excessive ,mois
ture, to retain the advanced deficiency 
payments they have received. Under 
current law farmers cannot retain 
their advanced deficiency payments if 
they are unable to plant their crops. 

Mr. President, farmers in the east
ern part of my home State of South 
Dakota and other neighboring States 
have received more rain this year than 
any year of the past 150. It is likely 
that 1 million acres of farmland which 
normally is tilled will not be planted 
this year. The financial loss to farmers 
affected by the flooding in South 
Dakota will amount to hundreds of 
millions of dollars and will force some 
farm operators into bankruptcy. 

Some critics of this provision State 
that farmers should not be able to 
keep these advance deficiency pay
ments, arguing that prevented plant
ing crop insurance was available to 
farmers to protect them from the risk 
of flooding. Let me address this issue 
and say that this argument is full of 
baloney. 

The South Dakota Director for the 
Federal Crop Insurance Corporation 
has advised me that the crop insur
ance office did not receive the proce
dures and policies for the prevented 
planting crop insurance option until 
April 10, 1986. Sign up for crop insur
ance ended on April 15, 1986. That 
gave the crop insurance office a total 

of 3 business days to inform all crop 
insurance salesmen about prevented 
planting crop insurance who in turn 
had only 2 days or less to inform farm
ers about this insurance. How many 
farmers can a crop insurance agent 
contact in a day. Ten? Fifteen? Need
less to say, most insurance agents and 
farmers did not know that a prevented 
planting insurance option existed at 
all unit it was too late to sign up. 

Additionally, the prevented planting 
option is a completely new program
one that was not available in other 
years. The Federal Crop Insurance· 
office in South Dakota could not do a 
thing to inform farmers about this 
program until it received the proce
dures and it did not receive this infor
mation until 3 days before sign up 
ended. If prevented planting crop in
surance had been available, I would 
not be here speaking in support of this 
amendment. But it was not. I am here 
asking for fairness. 

All we are asking for is fairness. As I 
said a few moments ago, if they signed 
up and planted their crops, and it was 
flooded out, they not only would re
ceive the early deficiency payment of 
the 40 percent, but they would be eli
gible for the entire 100 percent which 
is so important to the farmers of this 
country. 

All these people, before this rain 
even hit, went out and bought their 
seed, bought their fertilizers, and all 
the necessary material, machinery 
they needed to put their crops in but 
unfortunately rain and flood has their 
land under water where they cannot 
get it in time to even think about pro
ducing small grain and maybe even 
corn because the water is still there. 
They would have to miss out on this. 

The intent was clear. They signed up 
for the program just like everyone else 
did. But unfortunately they are not 
able to get it planted. Now they have 
come along and tell us that, my, they 
have this new insurance policy they 
have been signed up on. 
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I wonder if they have any idea. They 

ought to go out and spend some time 
in rural America and find out how we 
operate, how spread out we are, how 
difficult it is to try to tell the story to 
every farmer so he knows his options 
with 2 days' notice. 

It is a very ridiculous thing to sug
gest that this can properly be brought 
about. 

When this amendment was brought 
about on a point of order, it also af
fected this proposal. We need this 
amendment. The farmers of America 
need it. I certainly urge support for 
the amendment. 

Mr. STEVENS. Mr. President, I 
would like to address the portion of 
this amendment that pertains to the 
prepayment of loans by REA's. I hope 
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that the Senator from Texas, Mr. 
President, will think of this problem in 
a broader spectrum. 

What he has suggested is a catch-22. 
We have the situation in Alaska where 
there is an REA that serves a very 
wide area. That area is now encom-

- passed in what we calf a borough, a 
very large area of local government 
that encompasses several cities. Sud
denly the REA finds itself in the 
center of our largest metropolitan dis
trict, in effect. 

It has been denied additional funds 
to expand to meet its service require
ments because of REA policies, and it 
has gone to the private sector to 
borrow money to meet its needs. But 
the private sector says, "No, we cannot 
loan you money because, under your 
agreement with the REA, they come 
first in terms of all the security of 
your assets, even those that you might 
buy with our money." 

So the concept was developed, and I 
think it is a wise one, that we ought to 
allow these REA's that are in this situ
ation of being close to and absorbed by 
developing communities to find a way 
to transition out of the need to borrow 
money from only the Federal Govern
ment. They are fortunate that they 
are able to make this transition in a 
period of relatively low interest rates, 
lower than before but not as low as I 
think they should be. 

So when they are in a situation 
where they want to borrow the money, 
they can borrow the money, the bor
rowers say, "We will loan you enough 
money to pay off the REA so we can 
have security in your assets," and now 
the claim is made, "Wait a minute, you 
cannot prepay that loan because if you 
prepay that loan, the Federal Govern
ment is going to lose the high interest 
that you are obligated to repay." 

I think that is a catch-22, and I hope 
the Senate will consider the plight of 
the people who are trying to find a 
way to transition away from future de
mands for REA loans if the position of 
the Senator from Texas is upheld. 

I believe that the REA should do 
what other lending agencies are doing, 
as the Senator from North Dakota has 
just mentioned. My State did that. My 
State issued new bonds and paid off 
the old bonds and was able to put 
themselves in a position where their 
lending rates are lower because of the 
circumstances. 

I see no reason why the Federal 
Government cannot do the same 
thing. 

In addition to that, one of the things 
the Senator from Texas does not take 
into account is the money is being 
repaid to the Federal Government 
now. It will not have to borrow that 
amount of money that would be 
repaid. 

To hold these REA borrowers to a 
provision of long-term commitment to 
high interest to me is unthinkable, 

particularly in the circumstance where 
by doing so they compel these people 
to find a way to increase their borrow
ings from the Federal Government in 
the future. 

That certainly cannot be in the best 
interest of the program of this admin
istration or the program that we have 
all supported. That is to reduce the 
demand on the Federal Government 
for borrowings from the Federal Gov
ernment. 

I say to the Senate I believe that the 
point of order that is going to be made 
should not be sustained. This amend
ment is germane. It is absolutely nec
essary in terms of REA, at least in my 
State, and I think that the same situa
tion pertains throughout the country. 

I support the amendment that is in 
the bill from the Appropriations Com
mittee. I support the whole amend
ment, including the one that the Sena
tor from South Dakota and the Sena
tor from North Dakota have just de
scribed, but particularly I want to call 
to the Senate's attention the prepay
ment provision. It is not the situation 
that the Senator from Texas has 
asked us to assume, that everybody is 
going to come in and prepay at the 
same time, that they are all going to 
go out and borrow money and prepay 
their loans. 

Even if they did, what is wrong with 
that? The Federal Government has its 
money back. The money that the Sen
ator from Texas says we are losing is 
future interest from borrowers from 
the United States. Are we in the lend
ing business or are we in the business 
of running a Government? Many have 
said let us find a way to stop being in 
the lending business and try to transi
tion these people into the private 
sector. 

This catch-22 is a defeating proposi
tion. We must have a way to allow 
these people to transition into the po
sition where they can borrow money 
from the private sector, where they no 
longer have to come to us for money. I 
tell the Senate unless this provision 
carries we will see such an increased 
demand for money, for an increase of 
money, from the REA that we cannot 
meet it. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. STEVENS. Yes. 
Mr. JOHNSTON. Is this repayment 

to the Government of 100 cents on the 
dollar on all of this money? 

Mr. STEVENS. I am not sure about 
all loans but as to the particular loan 
in question, it would be a 100-percent 
repayment. There may be other loans 
that they would decide not to repay at 
the time. There should not be a penal
ty for a prepayment of a loan made by 
the Federal Government particularly 
when it means that the borrower is 
transitioning into the private sector. 
That is where we want them to be. 

I think this catch-22 is just nonsense 
because it will bring these people back 
to us next year and ask us to increase 
the budget, increase the amount of 
money we will lend to them in the 
future, because they are denied the 
right to borrow money that is avail
able in the private sector because of 
this catch-22. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, let 
me say that the Senator from Alaska 
may have some particular finance 
problem with one of his REA co-ops, 
and perhaps this approach would solve 
his problem, I do not know. Frankly, 
this is not the way to solve Alaska's 
problem. It is not the way to solve any 
of the REA problems. 

First of all, I understand that there 
is great frustration out there in the 
hinterland because interest rates have 
dropped and some people who have 
been taking advantage of REA's guar
anteed loan program at subsidized 
rates now think that they ought to be 
permitted to abandon that position 
and go to the private sector with the 
whole REA loan portfolio. 

There might not even be anything 
wrong with that. But let me tell you, if 
ever there was a rule in the U.S. 
Senate that made sense in a case, it is 
this case. It is a very simple rule: that 
you ought not authorize on appropria- , 
tions bills. 

We do that from time to time. We do 
it 30 or 40 times, perhaps, on every 
supplemental and urgent supplemen
tal. Many of us close our eyes to it be
cause it involves things that clearly 
people feel ought to occur. But let me 
tell my fellow Senators, in the name of 
an urgent supplemental, it is not 
proper to take the entire portfolio of 
REA and refinance it on an urgent 
supplemental appropriations bill. 

I am a strong proponent of REA. I 
stand here on the floor as one who has 
received as many accolades from them 
as any Senator here. I even was named 
their "Man of the Year." However, 
this is the wrong bill to address the 
REA guarantee loan program. 

The U.S. Government has loaned 
$154 billion from the Federal Financ
ing Bank, which we established as the 
Government's bank. The REA coop
eratives got good deals because we let 
them borrow from this bank. They got 
lower interest rates than other people 
in America. 

Some REA cooperatives pay 11 or 12 
percent on their loans. Now, what 
they would like to do in an appropria
tions bill, with no previous hearings 
before the authorizing committees, no 
hearings before the Banking Commit
tee on the impact of this proposal, is 
to come to the floor with a one-para
graph amendment in an apropriations 
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bill and say, "Let us refinance the 
entire REA portfolio if the interest 
rates are too high, with no prepay
ment penalty. We do not want to take 
any bad medicine. We took all the 
good medicine over the years. Now we 
would just like to take advantage of 
the situation and let the taxpayers 
pick up the tab." 

There is some kind of suggestion 
there is no tab to be picked up. That is 
utter and absolute malarky. There is a 
big tab that is going to be picked up. 

The Secretary of the Treasury in a 
letter to the leader of the U.S. Senate 
sets it out very clearly. If you let the 
prepayment penalty payments go by 
the board, we let them refinance their 
loans at today's interest rates, and we 
will suffer the loss of $2.4 billion. Over 
the next 25 years we will start down 
the path where these very same loans 
are going to cost the taxpayers of the 
United States somewhere around $25 
billion. 

Regrettably, our scoring of the 
impact of this action on this year's 
deficit does not reflect the costs in the 
out years. We just tell you about it. 

But this proposal is not free. This is 
not free at all when you look down the 
road. As the Secretary of the Treasury 
says, forgiving the prepayment penal
ties that are owed to the U.S. taxpay
ers by the REA cooperatives is going 
to cost us $2.4 billion. And the coop
erative's are for refinancing when in
terest rates are going their way. 

I am not telling the U.S. Senate that 
under these kinds of circumstances we 
should not try to alleviate this prob
lem perhaps in a selective way, but I 
submit to you it ought not be done on 
what is called an urgent supplemental 
when there are two committees of ju
risdiction that ought to be having 
hearings on this. 

0 1640 
The Banking Committee has some

thing to do with it because their juris
diction is over that huge Federal Fi
nancing Bank window into which we 
put the REA portfolio and another 
$135 billion worth of financing, includ
ing things like TV A. We have just 
opened the floodgates here. Without 
any hearings, we will have one after 
another down here saying, "We want 
to refinance, we want to waive the pre
payment penalties and we want the 
better of the deal now, even though 
we have taken advantage of the good 
things for the last 15 years. After all, 
it is only the taxpayers' money, it is 
only the Federal Government's bounty 
involved; it is nothing else." 

I submit that the Secretary of the 
Treasury is right. He urges us not to 
do it this way. He states clearly what 
the problem is. He urges that we give 
it more consideration and sets forth 
the current value of the loss in bank
ing terms if we do this. 

There will be others who are going 
to stand up and say, "Well, CBO says 
it saves money." That is absolutely 
right. It saves money this year. It 
saves money next year. And we do not 
dispute that. We are talking about the 
next 15 or 20 or 25 years. That is what 
we are talking about, and it is not 
going to come cheap. 

I urge that for once, for once, we do 
what the rules prescribe. It is tough 
because the good people from the 
REA cooperatives have already been 
to see everyone. And clearly, they are 
telling everyone the sad story of the 
11- to 14-percent interest rates they 
currently pay. They say they are due a 
better deal. 

I do not have a great deal of hope 
that the Senate rule, which applies to 
this amendment, will be upheld. I 
really do not believe we will do it. I 
think by our vote we will go ahead and 
say, "it is good for them, let us give 
them the refinancing." I hope we do 
not. 

As a matter of fact, we ought to urge 
our committees of jurisdiction to take 
hold of this issue and begin some very 
formal hearings about the refinancing 
of this debt. I want to tell the Senate 
this is not a little issue. I have told 
this body about the $154 billion of 
FFB loans out there, some the same as 
REA loans, some different. 

This issue is similar to the issue of 
selling the assets of the Federal Gov
ernment. It is similar to the Conrail 
sale. We ought to get our act together 
and decide on some generic rules that 
apply to the Government's assets, that 
apply to loan portfolios, that apply in 
good times or bad times, something 
that will help us decide when we 
ought to sell them and when we ought 
not to sell them. Last year, we decided 
to authorize the sale of some rural 
housing loans. That was a giant step. 
We had to have a lot of advice. The 
committees had to have hearings, but 
at least the authorizing committees 
took a look at it and got the answers. 

I tell you, Mr. President, adding this 
REA refinancing proposal to a supple
mental appropriations bill is not the 
way to do it. It demands a lot more at
tention and study. 

I submit, Mr. President, the Secre
tary of the Treasury, in his letter to 
the distinguished majority leader of 
June 5, 1986, sets it all out. Since I 
have not been here earlier in the 
debate, I might make a parliamentary 
inquiry: Has that letter been submit
ted for the RECORD? 

The PRESIDING OFFICER. The 
Chair advises the Senator that it has 
not been submitted. 

Mr. DOMENICI. I ask unanimous 
consent that a letter dated June 5, 
1986, to the majority leader from the 
Secretary of the Treasury urging that 
we not do this be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, DC, June 5, 1986. 

Hon. RoBERT DoLE, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR BoB: The Administration strongly 
opposes the provision of the Urgent Supple
mental Appropriation Bill, H.R. 4515 which 
would allow borrowers from the Rural Elec
trification Administration <REA> to prepay 
outstanding Federal Financing Bank <FFB> 
debt without penalty. We urge the deletion 
of this provision from the bill. 

REA guaranteed borrowers have already 
benefited from below market financing as a 
result of Treasury direct lending and Gov
ernment guarantees at the expense of the 
general taxpayer. Approximately $14.5 bil
lion of REA guaranteed debt would be eligi
ble for such prepayment under this provi
sion. Based on the Congressional Budget 
Office estimate of $7.6 billion which would 
be prepaid at current interest rates, the 
Federal cost of forgiving the prepayment 
penalty has a discounted present value of 
$2.4 billion representing $16 to $24 billion in 
forgiven interest over the 20 to 30 year life 
of the loans. The cost of the long-term 
Treasury debt incurred at previously much 
higher interest rates to finance these loans 
will have to be paid by the taxpayer who 
does not have the option of "no cost" refi
nancing at today's reduced interest rates. 
The long-term costs of this provision far 
outweight the short-term cash accounting 
savings of prepayment over the ~ 86/87 
period. 

Aside from the substantial costs that 
would be shifted from the REA borrowers 
to the taxpayer under this provision, it 
would also seriously disrupt the Treasury's 
management of its debt. It has this effect by 
creating a competing instrument in the 
market, since such privately originated 
loans will be federally-guaranteed thereby 
creating securities with credit risks equiva
lent to those issued by the Treasury. We 
strongly believe that this provision must be 
deleted from H.R. 4515 before final approv
al can be recommended by the President. 

Sincerely yours, 
JAMES A. BAKER III. 
JAMES C. MILLER III. 

Mr. DOMENICI. I yield the floor. 
Mr. STEVENS. Mr. President, would 

the chairman answer a question before 
he does that? 

Mr. DOMENICI. Of course, Mr. 
President. 

Mr. STEVENS. The CBO has said 
this does not have an impact this year 
or next year, as the Senator from New 
Mexico has pointed out, this that the 
Secretary of the Treasury has warned 
us of. The Secretary has asked us to 
allow the legislative committees to 
have a chance to work their will. What 
is wrong with taking care of an emer
gency if we have at least 2 years of 
surplus caused by this action that is 
available to take care of the problem 
in rural America now and next year? 
That gives the committees 2 years. 
The Banking Committee and the Agri
culture Committee have 2 years to 
deal with this problem before there is 
any fiscal impact on it. The letter 
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from the Secretary of the Treasury
does it refer to what the Senator 
knows to be the truth, that .for 2 
years, it has no adverse impact on the 
budget of the U.S. Government? 

Mr. DOMENICI. That is absolutely 
right, I say to my friend from Alaska. 
But the horse is out of the barn. We 
cannot do anything after 2 years. You 
have already incurred the liability 
that the Senator is speaking about. 

Mr. STEVENS. Where are the legis
lative committees if that is the case? 
Why cannot Congress issue new bonds 
and take advantage of this new rate 
and repay the old ones, as my State 
did? 

Mr. DOMENICI. Your State can, 
and that is exactly what they ought to 
do but that is not what we are going to 
do. 

Mr. STEVENS. Why penalize my 
people in the REA who can expand 
and want and need expansion from 
doing it now because Congress has not 
done what most States and local gov
ernments have already done? Why do 
we not refinance? 

Mr. DOMENICI. The Senator has 
been here a lot longer than I have. I 
have the greatest respect for him. In 
fact, I have been heard to say that I 
wish, when I finished being a Senator, 
I could say I have represented New 
Mexico as well as he has represented 
Alaska. In my first 10 years here, I did 
not find a major bill on the floor that 
my friend from Alaska did not have an 
Alaskan issue on. 

But I submit this is not an Alaskan 
issue. If he has an Alaskan cooperative 
with a financial problem that requires 
refinancing, why not figure out a way 
to address that? This amendment, I 
tell the Senator in all honesty, is not 
only solving Alaska's problem, maybe, 
but is taking the entire portfolio of 
REA loans with it. 

I hope we drop this refinancing pro
posal because I would urge the Presi
dent to veto this bill on this issue 
alone. I may not necessarily carry 
much weight, but I would urge a veto. 
Because it is absolutely ridiculous in 
the name of helping some REA Coop
eratives that we start down a path of 
refinancing an entire loan portfolio, 
generated over years, in good times 
and bad times, because there is a 
margin of interest benefit out there 
now. 

What happened when the margin of 
benefit was the other way? I will not 
ask the Senator from Alaska, I will tell 
him: The taxpayers picked up the dif
ference. When we made these below
market loans, we established prepay
ment penalties. Now we are entitled to 
pick up something on prepayment and 
we are not going to pick it up. They 
can get a better deal in the private 
sector so we are not interested in the 
impact on the taxpayers and the 
Treasury. 

I have another letter in line with 
what the Secretary of the Treasury 
said. The CBO has written the Com
mittee on the Budget a letter, signed 
by Rudolph Penner. He said that, 
based on information from the FFB, 
he estimates that the net cost of this 
proposal would be about $2.4 billion. 

I ask unanimous consent that that 
letter be printed in the RECORD, Mr. 
President. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 

Washington, DC, May 20, 1986. 
Hon. PETE V. DoMENICI, 
Chairman, Committee on the Budget, U.S. 

Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office <CBO> has estimated the 
budgetary impact in fiscal years 1986 and 
1987 of the provision authorizing the refi
nancing of loans guaranteed by the Rural 
Electrification Administration <REA> in 
H.R. 4515, the Urgent Supplemental Appro
priations Bill, 1986, as reported by the 
Senate Committee on Appropriations, May 
15, 1986. This bill would allow rural electric 
and telephone cooperatives to prepay long
term loans guaranteed by the REA and fi
nanced by the Federal Financing Bank 
<FFB> without paying the premiums re
quired under the existing loan agreements. 
These premiums would be foregiven if the 
borrower pays the outstanding principal 
balance to the FFB using private capital, 
backed by the existing REA guarantee. The 
bill also would relieve the REA of its obliga
tion, as guarantor of the loans, to pay the 
premiums. 

Using CBO's baseline interest rate as
sumptions, we estimate that these provi
sions would have no effect on budget au
thority in either 1986 or 1987, but would 
reduce outlays by approximately $0.3 billion 
in 1986, and by about $7.0 billion in 1987. 
Starting in 1988, however, outlays would in
crease by about $0.9 billion a year for the 
next 25 to 35 years, as a result of the lost re
payments on the loans refinanced in 1986 
and 1987. This estimate assumes that all ex
isting loans bearing interest at 10 percent or 
more would be refinanced. 

This transaction results in a net cost to 
the government, because the government 
would lose a repayment stream bearing in
terest at 10 percent or more, while its cur
rent borrowing is at a lower rate. This net 
cost, on a present value basis, is represented 
by the amount of the premiums that would 
be due to the FFB under the current agree
ments if the cooperatives were to refinance. 
Based on information from the FFB, we es
timate that the net cost to the government 
of this proposal would be about $2.4 billion. 

If you wish further details on this esti
mate, we will be pleased to provide them. 

With best wishes, 
Sincerely, 

RUDOLPH G. PENNER, 
Director. 

Mr. DOMENICI. Mr. President, in 
the name of saving money through 
the bookkeeping and accounting prac
tices, because of the way we handle 
the prepayment of a loan in the 
budget of the United States, some are 
running around saying we are solving 

the deficits because we are making 
money now. As a matter of fact, it will 
unequivocally and absolutely increase 
the deficits in the long run. We will 
allow the refinancing of this debt with 
no rules, no guidelines. We will just 
put it out there and tell them, "Let's 
start on this $9% billion refinancing 
job." 

Now, I close by saying I do not have 
a great deal of hope we will uphold 
this rule, which is a salutary rule if 
ever there was one. Its application is 
epitomized here today, with the au
thorization of this kind of activity on 
an urgent supplemental appropria
tions bill. I do not have any hope that 
we will uphold it, but I am extremely 
thankful that the U.S. Senate in its 
wisdom at least has such a rule. This 
rule provides us the opportunity to 
debate the impropriety of $9 '12 billion 
worth of authorizing legislation in the 
name of saving money on an urgent 
supplemental when it is neither 
urgent nor with it save money. I yield 
the floor. 

0 1550 
Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alaska is recognized. 
Mr. STEVENS. Mr. President, I 

thank my good friend from New 
Mexico for these comments con~ern
ing my activities here for Alaska. I am 
pleased to admit I did all those things 
he said. But let me say to the Presi
dent and to the Senate that my State 
has a program of lending money for 
homes. Our homes cost so much more 
than they do in the south 48 that we 
could not really build homes under the 
FHA Program so we set up a State 
program. The State went out and bor
rowed money and loaned it to Alas
kans so they could build their homes. 
When the interest rates went up, the 
State had to go out and issue new 
bonds at a lower rate. The State said 
to the people who had bought those 
homes, "Come, apply for a new loan. 
We will loan you the same amount of 
money at a lower rate; come, get your 
new loan, you pay lower rates; we are 
paying lower rates." Now our Govern
ment, our Federal Government sits 
here blindly saying, "Oh, well, we en
tered into bond agreements for 20 and 
30 years and we expect the people who 
borrowed money to pay us enough 
money to pay off those bonds for the 
next 15 to 20 years." 

That is not a problem for the REA. 
It is not a problem for the borrowers 
from the REA. It is a problem for the 
banking community. They have plenty 
of time. They have 2 years at least 
before this amendment will cost the 
taxpayers a dime and if my little State 
can do it in 2 months, I think the Fed
eral Government can do it in 2 years. 

Mr. SIMPSON addressed the Chair. 
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The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Wyoming. 

Mr. SIMPSON. I represent a State 
much like Senator STEVENs'. Mine is a 
very fortunate State, much like Sena
tor STEVENs'. We had oil and gas pro
duction, and it is tough now for us. At 
one time we had great moneys coming 
into the Permanent Mineral Trust 
Fund, which we have in my State. At 
one time in the Senator's State of 
Alaska they kind of had a "divvy up" 
where they gave out 1,000 bucks to 
every citizen. In Wyoming we did 
something like that; we put it into the 
Permanent Mineral Trust Fund. We 
are very fortunate, more fortunate 
than many States represented here. 

I will tell you why we do not do any
thing with this REA. We are terrified 
by the REA. They ride in here from 
the west and just unravel us. I have 
seen them come. I have been a person 
who has supported the REA in every 
sense for many years. An original di
rector J.C. Nichols was from my home 
town of Cody, WY. But for heaven's 
sakes, we have bailed out the REA on 
into the decades, and do you know 
why? First they were nothing more 
than an electrical distribution agency 
of the Federal Government. We were 
supposed to get power to people who 
had never had power before, get it out 
there to that leather-faced lady hang
ing over the washboard without a light 
bulb, finally get the power out there, 
down in that "holler" at the end of 
the "crick." 

Well, we did that, and it was a mar
velous thing to do. But then what hap
pened with the REA? I will tell you 
what happened to the REA. they 
really got classy. They got into genera
tion and transmission and everything 
else. They are into nuclear energy. We 
have poured about $8 billion down the 
rathole for some of the stuff they 
have been involved in with regard to 
nuclear power. 

That is where we were with REA. I 
will tell you they will be back. I can 
promise you they will be back. And 
they bring with them some of the clas
siest people in our communities, mar
velous people-the "salt of the Earth" 
kind of people come here to lobby us 
on the REA. They bring this whole 
network with them from some politi
cal system which went defunct 40 
years ago, some upper area-l am not 
a student of political geography, but 
there is something about that old 
system up in the North of populism
of how to get in now and pay later. I 
do not know what it is. But anyway 
they will be back, you can bet a buck 
on that, because they have always 
been back. 

Then, when the private investor
owned utilities found this remarkable 
method to induce the REA's to get 
their financing on a cooperative ven
ture, so they could tap the Federal Fi-

nancing Bank, that is where they 
began to really mine a little coal, be
cause the REA and its magic name, 
helped them dip into the Federal Fi
nancing Bank, and that has enabled 
the investor-owned utilities to go out 
and build their facilities as long as 
they have the REA in it. Just a little 
REA, for you do not need a lot of 
REA, because they have a big hand 
and they can get into the Federal Fi
nancing Bank fast. 

So, that is what we have with REA. I 
stood on this floor about 2 years ago, 
an election year, mind you-I remem
ber that-and I took on the REA. I did 
not really relish that-but I kind of 
did, too! And so I said, "What are they 
doing? When do they ever pay any
thing back?" I tell you, you have to be 
an atomic scientist to figure out the fi
nancing of the REA, and that is not 
from what they were doing or the 
wonderful people that I know who 
represent them. You have certificates 
of beneficial ownership, you have bor
rowings, you have low-percent-interest 
loans, you have financing commit
ments, you have off-budget borrowing, 
an extraordinary array of the most 
electrifying and novel financing meth
ods known to man. And what will 
always electrify you in REA is the cost 
of the program if you ever put your 
pencil to it. It is absolutely extraordi
nary. We all ought to be embarrassed 
by it, but we are not. 

If you want to hear a story about an 
REA, listen to one in Wyoming that 
has a certified area and they were able 
to get 2-percent loans-at least we quit 
that-but now they can get 5-percent 
loans. We have not quit that. But this 
one REA 4 years ago was producing 91 
percent of its power for some of the 
biggest corporations in America. It 
went to some of the biggest heavy 
hitter corporations in America who 
were working in the oil patch. Is that 
what REA was supposed to be about? I 
thought it was again for the little old 
guy at the end of the "holler"-"just 
get me a light out here and I won't 
have that old outhouse." 

I think that is great. If somebody 
can show me how many more of those 
people there are when we are told that 
99.9 percent of America is electrified, I 
will personally bring any amendment 
to this body and produce a line out to 
them. I do not care what it costs. Oh, 
it will be so much cheaper than what 
we are going to do here. Now, you are 
going to let them off the hook. You 
are going to single out one class of 
Federal financing borrowers for spe
cial benefits at the expense of the dear 
old taxpayers. We are going to make 
up that "forgiven interest" income to 
the Treasury; the taxpayer is going to 
do that. 

0 1600 
From an accounting standpoint, al

lowing prepayment, I suppose it does 

produce some short-term savings. But 
that is 16 million bucks to $24 billion 
over the 20 to 30 years of the loan. 
That is where you are with REA. The 
reason we do not deal with them hon
estly here is that we are petrified by 
them. 

Do you remember a little amend
ment of a few weeks ago, where we 
said we are going to knock off 44 agen
cies of the Federal Government? I see 
a knowing nod from my friend from 
Louisiana and my friend from Oregon. 
It was a provocative amendment. But 
it only saved us 4.6 billion bucks. So, it 
was not as good as we thought. But 
there was one name in the 44 to be 
eliminated that made the blood run 
out of the toes of our colleagues, and 
it was REA. You are not going to do in 
the REA. I mean, you can get rid of 
Amtrak and SBA and you name it, but 
not REA. 

So I watched that. It left us all in a 
drawn and pale capacity for several 
days, as we failed to address that issue. 

So now we come to what we are 
going to do is to help the REA break a 
contractual commitment to the United 
States of America. Be aware of what 
you are doing, not just in the supple
mental but any time. They are going 
to break a contractual commitment by 
the G&T's, as we call them-that is 
the generation and transmission co
op-when they wanted to engage in 
power plant construction through 
direct loans from the Treasury. 

That is where the REA went way off 
the track out in the prairies. They got 
out of distribution and went to G&T. 
They went to generation and transmis
sion, and they are no good at it at all. 
They are particularly poor at it with 
regard to nuclear power, and we are 
going to find out that they want a 
bailout of $6 to $8 billion on that. 
They got into some of the most egre
gious capers with that type of alter
nate power, and they failed. They 
failed. But they have not been here 
for us to pick up the tab yet. That 
comes later. But a little of it is here. 

Since 1973, these REA borrowers, on 
their G&T capers, have plumbed the 
Treasury for 35 billion bucks from the 
FFB-the Federal Financing Bank
which, thank Heaven, we are finally 
bringing back into the budget struc
ture of the United States. 

REA borrowers have benefited from 
below-market financing forever. Then, 
to hear this wail-by Heavens, they 
are being picked on. They have been 
paying 2 percent. Can anybody borrow 
money at 2 percent? They did. We fi
nally closed that pay window a few 
years ago. Now they can get it at 5 per
cent. The Government furnishes guar
antees at the expense of the taxpayer 
to go along with that. 

I visited with their accountants and 
their officers. It is dazzling. You sit 
there with them, and they are talking 
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as if they are speaking Egyptian. I am 
not fluent in that. They just speak 
and roll things off their tongues about 
accruals and nonaccruals and perform
ing and nonperforming and CBO and 
OMB, and your eyes are going around 
like a slot machine before they finish. 
Then they gather their portfolio and 
leave, and say, "You're a decent 
fellow, but obviously not too clever, 
not too learned, not too sharp. But 
you have possibilities for learning the 
complexities of REA financing." 

I have seen enough. This bailout is a 
marvelous accounting gimmick, and 
they have a battery of people who 
produce this stuff that will increase 
the deficit of the United States. You 
can talk about short term or long 
term, but that is exactly what is going 
to happen. 

We all owe a debt to PETE DOMEN
ICI-PETE DOMENICI, who comes here 
and scraps on the unpopular stuff; and 
the Senator from Oregon, who goes 
through the anguish of the budget 
and the appropriation; and Senator 
JoHNSTON. They are the ones who do 
the heavy lifting. 

If this one passes, it does not matter 
what the procedure or when-and it 
will pass; I can tell you it will pass 
somewhere-you are going to open the 
door for every Federal Financial Bank 
borrower to seek special treatment. 

If this is going· to occur, it is the 
start of great potential loss to the 
Treasury, running into the tens of bil
lions of dollars, because the current 
FFB portfolio is $153 billion. 

As Senator DoMENrcr said, in his 
clarity-and that is what makes him 
effective-how can a "downward 
only," penalty-free financing be called 
fair, in any comparison or under any 
comprehension? A really fair proposal 
would have interest rates floating 
down and up with the Government's 
cost of borrowing. But we do not now 
require those power generation facili
ties to finance their debt when inter
est rates increase. In fact, their lobby, 
a very potent lobby, strongly opposes 
adjustment rates. That is very funny. 

Why should we now provide "power
plant builders" with a new subsidy 
without going through the normal ap
propriations process? 

In May of 1973, Congress authorized 
the Government and REA to make 
money available to power supply bor
rowers called G&T's. That is where 
the error was made-Generation and 
Transmission co-ops-through the 
Federal Financing Bank, at the Treas
ury rate plus one-eighth of 1 percent. 
No private lender could match that. 

If you get in a box and run a G&T, 
get the FFB on the phone and say, 
"Ship money," and the FFB responds 
just like that. [Laughter.] 

That sounds funny, but it ain't 
funny. That is exactly how it works if 
you are an REA in a G&T facility. 

No wonder the investor-owned utili
ties curry them, bring them into the 
G&T, because they know they bring 
the deep well with them. So they use 
each other in an abusive and curiously 
perverse relationship. 

Anyway, between 1973-81, FFB 
direct lending to REA borrowers in
creased by 760 percent. I really want 
to hear from somebody on the other 
side how the FFB lending to REA bor
rowers increased by 760 percent, while 
the number of consumers being served 
by the REA increased by only 32 per
cent. That is the figure; and in this 
debate, everybody is entitled to their 
own opinion, but nobody is entitled to 
their own facts. Seven hundred and 
sixty percent. 

Of all FFB loans made under the 
G&T's, under the guarantee-and 
they are all guaranteed by the Rural 
Electric and Telephone Revolving 
Fund-which does not revolve at all. 
That fund quit revolving completely. 
There is nothing to revolve in it. It has 
been used up, abused, gimmicked. The 
revolving fund of the REA is a broken 
merry-go-round-done, all cashed in. 

So here you have 41 percent of the 
FFB loans were made to REA's-the 
whole spectrum of the Federal Financ
ing Bank, and the REA has 41 percent 
of that. Those borrowers are the larg
est group of recipients of FFB loans 
made under the guarantee. In fact, as 
recently as 1983, the FFB supplied 99 
percent of all funding to REA's power 
supply borrowers under the REA guar
antees. 

If you will just mull around long 
enough in this program, you will see 
how an extremely sophisticated spe
cial-interest lobby, with real hog, has 
taken a most magnificent program, 
dedicated to the rural electrification 
of America in the 1930's-so great, and 
all of us would back it-and they went 
into Adventure Land and took the 
Federal Treasury and put a big bomb 
in the middle of it every way, through 
a remarkable array of scalpels, 
wrenches, and sledgehammers, and 
have fashioned a bizarre plan of off
budget, on-budget financing and subsi
dy packages through use of the Feder
al Financing Bank and other methods 
over these years, which should tre
mendously disappoint and sadden all 
of us, and greatly distress the creators 
of rural electrification in this country. 

Mr. ANDREWS. Mr. President, will 
the Senator yield for a brief question? 

Mr. SIMPSON. Indeed, I will. 

0 1610 
<Mr. EVANS assumed the chair.) 
Mr. ANDREWS. I appreciate that. 
My colleague is most eloquent and a 

great friend. 
When he was mulling around in this 

whole issue of rural electric financing 
and the FFB, did he mull around deep 
enough to find out that whenever 
they borrow from the FFB they pay 

one-eighth of 1 percent more interest 
than it costs the Federal Government 
so in actuality the Federal Govern
ment and the taxpayers are making a 
profit off those loans that they then 
broker to the rural electric co-ops? 

Mr. SIMPSON. Mr. President, I am 
aware of that. One percent above 
Treasury in my mind is called great 
money. 

Mr. ANDREWS. Oh, you bet. You 
bet. I would tell my colleague it is 
great money, and it is a great deal of 
money as well, and with the Business 
Week writing articles, as my colleague 
knows, that the private utilities are 
going to refund about $19 billion, it is 
estimated to us that the rural electrics 
might well, if we can pass this amend
ment, pay back some $9 billion. The 
question there arises would my good 
friend and colleague, the Senator from 
Wyoming, not be happy to see when 
we next have to vote on increasing the 
national debt that it is $9 billion less 
because some this has been paid back? 

Mr. SIMPSON. Mr. President, if 
that is true, then that judgment and -
comment is as creative as REA financ
ing itself because it is going to cost us 
$20 billion to over $25 billion accord-, 
ing to CBO. 

But I want to say that all I have ever 
tried to do with REA-I am not trying 
to be an obstructionist-! said to them 
all I want to do with you people is two 
things: Pay back what you owe the 
Government and quit coming in here 
with the whiz-bang methods of getting 
out of paying it back, and then get 
your borrowing and your interest 
closer to market. 

That is all I have ever said to them, 
no tricks, no fun and games. 

That is all I have said to them be
cause now the last time they came, 
and my good friend from North 
Dakota knows they were here recent
ly, they are saying now that they need 
additional help because they cannot 
compete. 

I said, "Well, you cannot compete. 
Let us see, in the free market system if 
you can't compete someone comes 
along with a lesser rate and you go out 
of business." 

I think that is called competition. It 
used to be. It does not happen much 
anymore because when you go broke 
in America today you come to Con
gress to be made whole. 

In any event, I want to say to you 
that that is exactly where you are 
with that. They cannot compete. 

I say, "Well, then, you are losing 
business. Are you losing certified 
areas?" They said, "Yes, we are." 

And again if you look at who REA is 
serving you show me anybody that 
Senator STEVENS knows is in extremity 
or someone from the State of North 
Dakota, and I say I will help string the 
line, but do not give me that business 
of serving development subdivisions 
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and providing power to Amoco Oil and 
all the rest of it at a subsidized rate 
from the Federal Treasury. That is ex
actly what has happened. 

Mr. ANDREWS. Might I point out 
to my friend from Wyoming, and let 
me use Wyoming figures, not North 
Dakota figures, because when I have 
been mulling around, as my colleague 
points out and he makes an excellent 
point of it, I have been trying to find 
figures close to my colleague's heart. 

In the State of Wyoming, the rural 
electric systems have a revenue per 
mile-to distribute electricity it takes 
miles of line-$5,756. The investor
owned utilities in Wyoming have a rev
enue per mile of $25,229, virtually five 
times as much, I would point out that 
is similar in North Dakota. 

But based on that, would my col
league not agree that perhaps some 
type of incentive has to be given in 
order to get some comparabilty of 
costs based on a revenue per mile for 
in Wyoming rural electrics have only 
one-fifth as much as the private utili
ties have? 

Mr. SIMPSON. Mr. President, that 
is a valid point. You show me the 
person who needs the distribution of 
electricity and I will meet that com
parative test or get the numbers on 
density or how many a mile and all 
that stuff. Again, that is part of the 
extraordinary array of statistics. You 
show me the person that needs to be 
electrified and I will say get him elec
trified. But do not give me any more 
about generation and transmission and 
nuclear facilities, and that is all I am 
saying in this debate. 

I am fully aware that in my State we 
have tremendous distances. The issue 
is called density and I am well aware 
of that one. 

But that is not what we are talking 
about. We are talking about how the 
REA has lost its way and forgotten its 
original mission. That is what I am 
talking about. 

Mr. ANDREWS. The original mis
sion, might I point out to my good 
friend, is comparability of rates be
tween rural Americans and urban 
Americans. The reason for the prob
lem is that even today State after 
State the rural electric consumer pays 
on average 17 percent more than the 
urban consumer in the same State. 
That is a problem. That is comparabil
ity. That is equity. That is fairness. 
That is what this amendment is all 
about. 

I appreciate very much my good 
friend from Wyoming yielding. 

Mr. SIMPSON. Mr. President, I un
derstana that business of comparabil
ity of rates. And if that is true why are 
the REA's telling me they can no 
longer compete? 

Mr. ANDREWS. They no longer can 
compete at comparable rates because 
in fact they are having to charge, 
might I point out to the Senator from 

Wyoming, 17 percent more to the cus
tomers in North Dakota-! do not 
know about Wyoming-but average 
nationwide it is 17 percent more in 
North Dakota to the rural electric con
sumer versus the city cousin, and that 
is not right. That is not what we want 
to do if we want to retain people in the 
rural parts of this Nation of ours. 

Mr. SIMPSON. Mr. President, they 
were telling me when they came here 
to see me that Pacific Power & Light 
was undercutting their rates, so I do 
not know what that has to do with the 
debate. 

When they say they cannot com
pete, that means someone is selling 
power for less and that is what is hap
pening in many areas of the United 
States. 

Mr. STEVENS. Mr. President, will 
the Senator yield on that point? 

Mr. SIMPSON. Yes; indeed. 
Mr. STEVENS. The problem about 

competition is illustrated, I think, by 
the utilities in Alaska that I men
tioned. 

Ten years ago when they got their 
REA loans, they were rural. The city 
and populated areas moved out around 
them now and they cannot compete in 
the sense they cannot get any money 
to improve their system because the 
REA will not loan them any more 
money because they feel, as the Sena
tor expressed, why should you be fi
nancing expansion in a subdivision 
area and, on the other hand, they 
cannot borrow money from the private 
sector because they say: "We are not 
going to lend you money unless you 
borrow enough money to pay off the 
REA"? 

If you borrow enough money to pay 
off the REA under these prepayment 
penalty provisions, then you are worse 
than you were then to start with. 

How can you compete under those 
circumstances when all they are 
asking to do is t o have the right to pay 
back the Federal Government and, in
cidentally, under the terms of the 
original provisions at the time they 
borrowed their money there was not 
this repayment penalty as it exists 
today. It was amended 2 to 3 years ago 
administratively on the prepayment 
penalty. 

I think one of the worst things we 
have today is the inability of people to 
understand these people want to com
pete in the REA in the sense they 
would like to be able to borrow the 
money to expand. That is the competi
tion the Senator is talking about. 

The non-REA utilities are taking 
their customers because they cannot 
borrow the money to expand. The 
reason they cannot borrow the money 
to expand is because they cannot pay 
back the REA, they cannot pay back 
the REA because they have a prepay
ment penalty despite the fact the pri
vate sector is willing to lend them 

enough money to pay back the loans 
without a prepayment penalty. 

Incidentally, the final result, as I 
said before, and I think the Senator 
from Wyoming would like to see this, 
is these utilities in growing areas 
would be out of the business of bor
rowing money from REA's. They 
would be borrowing money from the 
private sector. By definition they 
would no longer be REA eligible. 

Does the Senator disagree with that 
concept? 

Mr. SIMPSON. The concept, Mr. 
President, is magnificent, but they 
have never done it yet and they are 
not going to do it. 

Mr. STEVENS. Not unless this 
amendment passes. 

Mr. SIMPSON. No; whether this 
amendment passes or whether it does 
not, the REA will be back again and 
again and again. 

I have been here 8 years and it is a 
revisitation that is always asking 
more, always more-or some sophisti
cated forgiveness of indebtedness. 

Some day they ought to pay their 
debt and then we ought to get them 
closer to market on interest. That is 
all I have been saying for about 5 
years. 

0 1620 
Mr. STEVENS. Mr. President, I say 

to the Senator from Wyoming, I will 
be happy to fly with you up to An
chorage and show you this utility and 
let you talk to the board that wants to 
get into the position where they do 
not have to borrow money from the 
REA any longer. They cannot do it be
cause of REA regulations. 

Mr. SIMPSON. Mr. President, we 
have an entire United · States to run. I 
could go back to Wyoming and show 
you an REA that has the same situa
tion. But that is not the issue. 

The issue is a national issue and 
what are you going to do about the 
REA. If we want to take care of the 
one in Alaska, let us work up an 
amendment to do that. It would be 
eminently cheaper than seeing REA, 
out dabbling in subdivisions, and sell
ing power to big corporations. That is 
what I am talking about. 

I am not going to get into the pro
vincial aspects of it. This is how we 
always get caught in here. We talk 
about some "little guy" or some unfor
tunate or wretched situation in some 
other location and forget what the 
issue is as to the total high ticket cost 
in the whole United States. What is it 
costing this country to continually 
come in here and watch the REA work 
its magic on us and forgive and forgive 
and forgive, all on the basis that some 
little old guy out there in Oshkosh 
B'Gosh overalls is gazing off into the 
vanishing sunset. That is not where 
the money is going-to little guy. It is 
going down the rathole. 
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Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. GRAMM. Mr. President, I have 

spoken and others have not, but there 
are several points that have been 
raised that, before the debate ends, I 
would like to go back and be sure 
Members understand the difference 
between opinions and fact. 

Every time I listen to the distin
guished Senator from Wyoming speak, 
I not only realize my inadequacies, but 
I also learn something. I think he 
made one point in his statement that 
everyone has a right to their own 
opinions, but not their own facts. 

What we have heard here over and 
over by the proponents of this new 
giveaway of the taxpayers' money is 
an assertion of opinion and wishful 
thinking as if it were fact. 

We keep hearing that we have got a 
catch-22 situation: "REA borrowed 
this money and now they want to pay 
it back in advance so they can borrow 
at a lower rate. Why can't we let them 
do it?" 

We can let them do it, but they have 
to do it on the same basis that every
body else does it. When these utilities 
prepay interest, what do you think 
they do? If they went out and sold 
bonds that did not guarantee them 
that right, and if they got guaranteed 
that right they paid a higher interest 
rate to begin with, if they want to go 
back and redeem those bonds, they 
have to pay a penalty. 

All of these people who are getting 
notices from Senators that things are 
better, you can refinance your home, 
you go out and try to refinance your 
home. I do not know how REA refi
nances homes, but I can tell you how 
everybody else does. You go to the sav
ings and loan or bank and you say: 

I want to refinance my home. I read in the 
paper you are lending now at 9112 percent. I 
got this 12 percent loan and I want the 9% 
percent. 

And they say: 
Well, brother, sit down. You see, in this 

contract that you signed, we said that you 
could refinance it all right, but there is cost 
involved. And there is a penalty involved be
cause if rates go down, we cannot come back 
and refinance. 

So if you go to the savings and loan 
this afternoon to refinance your home, 
you are going to pay a penalty. 

If you are in business and you sell a 
bond and that bond is not callable, 
and if it is callable you pay a big pre
mium for it because, again, the bor
rower is taking the risk if the interest 
rates go up and the lender is taking 
the risk if the interest rates go down. 

So this idea that there is a catch-22 
is absolutely baloney. There is no 
catch-22. They are in exactly the same 
situation everybody else is, except 
they have political friends. 

Now, what we are hearing is, "Let's 
let them refinance." Fine. But let 
them go back and read the contract. 
The contract said they could refinance 
but they would have to pay penalties. 

Some may say, "Well, why do they 
have to pay penalties?" Well, when 
the Federal Government loaned at 2, 
5, and 7 percent, rates doubled and tri
pled. Did they come back in and pay 
those loans off? r{ o. And I never heard 
anybody anywhere from any political 
party say they ought to. 

The Federal Government took the 
risk. Rates went up. The Federal Gov
ernment lost. So when we are hearing 
this catch-22 business, that is simply a 
code word for "Let's treat them differ
ently than everybody else would have 
to pay under similar circumstances." 

The second point I would like to ad
dress is this idea that, well, why does 
not the Federal Government refinance 
its debt? That is a wonderful idea. 

The problem is, however, we have $2 
trillion worth of bonds out there that 
were sold on the good faith and credit 
of the United States. They are held by 
retirement programs and by savers 
and by investors. We do not have the 
right, under law, to go back and cut 
their rates. 

So when we sold the bond that let 
the REA borrow the money, we com
mitted ourselves and they committed 
themselves. As a result, we protected 
ourselves. 

Now, if the taxpayer comes back 
when we cannot call in our bonds and 
allow them to call in theirs without 
paying a penalty, we are, in essence, 
absorbing huge financial hits on the 
working people of America. 

A final point: Since we are getting 
these bonds paid back, and that for 2 
years would keep us in the black, then 
in 2 years the Banking Committee 
ought to be able to figure out how to 
solve the problem that for the next 28 
years we are losing interest. Well, that 
is an interesting assertion. Because, in 
fact, almost any business, by selling 
off assets, can look good for 2 years. 
The question is: What do you do after 
that? 

The point here again-and I want to 
make it and then I will let others have 
the floor and we can move to vote-is 
that this is not a small, nice little way 
to help. This is, at least in my 7 years 
in Congress, the most expensive rider 
that I am aware of, between $2.4 bil
lion and $3 billion in present value loss 
to the American taxpayer if this 
amendment becomes law; $16 billion to 
$24 billion of interest the Federal Gov
ernment is due, with a contract that 
we signed in good faith. And the 
present value at current interest rates 
converts into about $3 billion. But 
that is not the end of the story. 

The problem is we cannot just help 
one agency, because if we let one 
agency come in now and change the 
rules of the game and let the taxpayer 

pick up a $3-billion hit, then all the 
other loans that have been made .by 
the Federal Financing Bank at above 
the current interest rates would now 
be subject, through their political 
lobby, to come in and say, "Well, now, 
what about the Export-Import Bank? 
After all, they are creating jobs. Many 
of those jobs are going to farmers. 
Don't you want to help them?" 

And so we come back in and we let 
them escape their payment penalty, 
all the while we have bonds that we 
sold to lend the money. 

We are talking about $30 billion in 
present value this year, more than all 
the savings in the President's budget 
that we did not adopt, if we treated ev
erybody the way we are treating one 
agency here. This is not a nice way to 
help out people. This is legislation on 
an appropriations bill with no hear
ings. We are talking about huge 
amounts of costs to the taxpayer. We 
are talking about a terrible precedent 
being set that is going to come back 
and haunt us. 

We have already helped REA. We 
have already provided all these subsi
dized loans, and they are loans that we 
have all supported. 

It is a question of whether or not we 
are, on a whim on an appropriations 
bill, going to cost the taxpayer $3 bil
lion this year, and if everybody else 
were treated the same, $30 billion. 
This is serious business to a Congress 
that has committed itself by law to 
balancing the budget. 

I urge my colleagues to turn down 
this amendment. There are obviously 
people in REA, in the organization 
itself, who are going to be looking over 
your right shoulder, sending letters 
back home telling people whether you 
"care." 

Unfortunately, there probably would 
not be anybody looking over your left 
shoulder saying whether you care 
about the taxpayer, the working 
people of America, and the future of 
the country. If they were looking over 
both shoulders, we would laugh this 
amendment out of the U.S. Senate. 

I oppose it. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 
Mr. COCHRAN. Mr. President, I 

think it is really obvious to the Senate 
that this is a matter of great contro
versy. We have been debating the 
issue now for about 2 hours. This is a 
bill that is entitled an "Urgent Supple
mental Appropriations Bill." It was or
dered reported on March 25 in the 
House of Representatives. 

I think the first amendment we 
ought to adopt in the bill is to strike 
the word "urgent" from the title, al
though obviously it is a matter of 
greater urgency now than it ever has 
been. But the fact is that the House 
took up amendments that were de-
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signed to rewrite portions of the farm 
bill, and a lot of other things were at
tempted to be added to the bill that 
should not have been a part of this ap
propriations bill. Here we are with an
other example, I think, and it is very 
clear to the Senate-or it should be
that we are going to further slow down 
the process by taking up such a matter 
on this bill as this amendment of such 
controversy. 

It may be meritorious. And I have 
been persuaded by some of the very 
good arguments that have been made 
by the distinguished Senator from 
Alaska, and by the Senators from 
North Dakota on the subject of the 
REA and its need to be permitted to 
refinance some of this indebtedness. 
That may be something that Congress 
needs to address right now. That may 
be urgent. But it is obvious if this 
amendment is added to this bill it is 
not going to be dealt with or complet
ed any time soon. 

We have two Cabinet officials who 
signed a letter which is now part of 
the record saying they are going to 
recommend a veto to the President if 
this provision is in the bill when it 
reaches the White House. 

Let me remind the Senate what is in 
the bill that is absolutely urgent. 

There is, $5.3 billion for the Com
modity Credit Corporation, which is 
out of money. They have no money to 
write checks for deficiency payments 
to farmers who are entitled to those 
payments under the farm bill that was 
passed last year. 

There is $9 million in this bill for in
demnities for dairy farmers in Arkan
sas, Oklahoma, and Missouri, who saw 
milk contaminated by pesticides. That 
is an emergency situation. Those farm
ers are destitute, out of business, and 
they are on the brink of bankruptcy. 
And the Department of Agiculture 
does not have money in those accounts 
to make those indemnity payments. 
Those farmers are entitled to them 
under the law. 

There is $36.7 million for the Soil 
Conservation Service, for emergency 
measures to try to help deal with the 
floods that have occurred around the 
country, particularly out West earlier 
this year. 

There is $4.5 million to pay the cost 
of inspecting poultry and meat. There 
are meat packing plants and poultry 
processing plants that are not operat
ing at full efficiency. Some are being 
threatened with closing because they 
do not have enough Federal meat in
spectors to keep them operating. That 
is an emergency. 

There are other examples in this 
bill. Those are four that come to mind. 

The amendment now being consid
ered may be an emergency measure 
that is similar to these others. It does 
need the attention of the Congress. I 
agree with that. However, this is not 
the place to try to solve that problem. 

We are just going to make matters 
worse if we try to add this amendment 
here. And the point of order that has 
been suggested, and that will be made, 
in my judgment ought to be sustained. 

Mr. HELMS addressed the chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. I thank the Chair. 
Mr. President, when all is said and 

done, it looks like we are going to have 
to say it four times. We are on televi
sion. I hope the Senator from Texas 
will renew his point of order in just a 
moment, and do it quickly. But let me 
say that as chairman of the Senate 
Agriculture Committee, we have not 
had 1 minute of hearing on this propo
sition. This amendment addresses the 
issue of prevented planting and so 
forth and so on. But the Agriculture 
Committee has not considered this 
amendment in any way. There has 
been no legislation referred to the 
committee that I know of. The distin
guished Senator from Mississippi is ab
solutely correct. It is headed on a colli
sion course by a veto with this in it. So 
I hope the Senator from Texas will 
renew his point of order. If he will not, 
I will do it. But I recognize the diffi
culties described by the distinguished 
Senator from Alaska. But the point is 
we ought to do something and get it 
done. We have been on this amend
ment for 2Y2 hours. The substantive 
arguments surrounding the amend
ment aside, the real issue here is 
whether the Senate supports the in
tegrity of the committee system. I 
have all of the respect in the world for 
the members of the Appropriations 
Committee, and particularly the dis
tinguished chairman. But I do think 
this is a matter that ought to be han
dled in a routine way. 

I thank the Chair. 
Mr. HATFIELD addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. HATFIELD. Mr. President, I am 

sure it must puzzle an awful lot of you 
because of what is happening here 
today in terms of an appropriation bill 
that gets into a long 2¥2-hour debate 
on the policy of the REA. 

You know, if we had adhered to rule 
XVI of the Senate, we would not have 
this issue today. Many of these issues 
would have broken down, and perhaps 
we would not have put the appropria
tion process in such great jeopardy of 
adequate functioning, but I just would 
like to say it goes back to 1981 when 
we tried to reform this whole program, 
and came out here to the floor with a 
commitment from the Committee on 
Appropriations that we would not en
tertain any legislative action on the 
appropriation vehicle. We pled our 
case before the body of the Senate. 
But there was a very emotional issue 
that was raised as an amendment 
called abortion. Because we had the 

stampede of emotion and with this 
overwhelming emotion controlling the 
floor of the Senate, we decided to set 
aside rule XVI because the abortion 
question was clearly one of legislation. 

I found myself in a very interesting 
situation. I supported the amendment 
since I oppose abortion. But, I took 
the floor to fight the amendment on 
that occasion because we would violate 
rule XVI even on an issue that I feel 
strongly about. We opened Pandora's 
Box. Since that date in 1981, we have 
legislated on appropriation bills at 
will. We have reauthorized foreign as
sistance of this country. We have en
acted a $20 billion Energy Security Act 
for Synfuels on an appropriation 
measure. We adopted a crime bill on 
an appropriation vehicle. And that is 
just to give you but three of dozens 
upon dozens of instances in which the 
body has seen fit to violate its own 
rule XVI. 

I agree with the Senator from 
Texas. But I do not think there ought 
to be any pity demonstrated out here 
today that somehow we are violating a 
rule that is a sanctified rule of this 
Senate. Let me tell you it is a boarish 
rule. That is what it is. It is not sancti
fied because we have perverted it. We 
have used it. And we have exploited it 
only on the basis of our personal inter
ests. 

I am going to support the ruling of 
the Chair because it is legislation on 
appropriations bill. The Chair has 
ruled. But I do not do so with any 
sense that somehow I am preserving 
the integrity of the rules of the 
Senate. There is no integrity to rule 
XVI. We violated that beginning in 
1981 with abortion. I would venture 
that the Senator from Texas would 
probably have voted for the violation 
of rule XVI knowing of his strong con
victions on abortion. I do not know. He 
was not in the Senate. 

But I just want to say to the Senator 
from Texas that it was back in 1981 
when the decision was made that led 
to the REA issue of today, not some
thing the Appropriations Committee 
itself initiated, but something the 
whole body adopted and established as 
a strong precedent and resulting in re
peated violations of the rule. 

So it is not the Appropriations Com
mittee today that should be looked 
upon as the agency of the Senate that 
has come here today to present this 
issue on REA in deliberate violation of 
rule XVI. That is the distinction I 
want to make on this whole debate. 

I hope that we realize again we have 
35 other amendments. If we spend 2 to 
2% hours on repetitious and redun
dant kind of arguments, we will be 
here forever and a day. But I am going 
to support the challenge of the Sena
tor from Texas purely on the basis of 
my personal commitment against leg
islation on appropriation. I wish we 
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had upheld it in 1981. We would not 
be in this kind of a situation today. 
• Mr. BOREN. Mr. President, I would 
like to join Senator BuRDICK and urge 
my colleagues to support his amend
ment that will allow rural electric co
ops to pay off their loans with the 
REA without any prepayment penal
ties. We should reward those rural co
operatives that have chosen to seek 
private financing for their programs. 
Under current law however, any rural 
electric cooperative that chases to pay 
their obligations early are faced with a 
substantial penalty. This amendment 
will allow those co-ops facing substan
tial interest payments to refinance at 
the much lower current rates. 

In Oklahoma this amendment will 
allow one of our co-ops to save over 
$6.5 million in interest payments this 
year alone. During these difficult eco
nomic times in rural America, Con
gress should continue to seek meas
ures such as this to aid our agriculture 
industry in any way that we can. I 
urge my colleagues to support this 
most important and timely amend
ment.e 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. GRAMM. Mr. President, I was 

not in this body in 1981. I do not know 
whether rule XVI is hoarish or not. I 
made my arguments based on the 
merits of this proposal. I think this 
proposal totally lacks merit. I think it 
is a ripoff of the taxpayer. Only the 
convoluted nature of the transaction 
prevents this from being thrown· out 
of the Senate as being a ridiculous 
transfer of wealth. 

I urge my colleagues to vote to find 
this amendment based on this techni
cal procedure to be out of order, and 
failing that I intend to offer an 
amendment to try to strike it. 

Mr. President, I raise the point of 
order under rule XVI that the com
mittee amendment beginning on page 
7, line 19, and ending on page 9, line 
17, is out of order since that language 
constitutes general legislation on an 
appropriations measure. 

0 1640 
Mr. BURDICK. Mr. President, I 

raise the defense of germaneness and 
ask for the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
question is, is the amendment ger
mane? No debate can ensue. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Florida [Mrs. HAWKINS] 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. DIXON] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
[Mr. DIXON] would vote "yes." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 62, 
nays 36, as follows: 

[Rollcall Vote No. 112 Leg.] 

YEAS-62 
Abdnor Gore Nickles 
Andrews Grassley Nunn 
Baucus Harkin Packwood 
Bentsen Hart Pressler 
Biden Hecht Pryor 
Boren Heflin Quayle 
Boschwitz Hollings Riegle 
Bumpers Inouye Rockefeller 
Burdick Johnston Sarbanes 
Byrd Kasten Sasser 
Chiles Kennedy Simon 
Cranston Kerry Specter 
DeConcini Leahy Stafford 
Denton Levin Stennis 
Dodd Mathias Stevens 
Durenberger Matsunaga Symms 
Eagleton Mattingly Thurmond 
Ex on McClure Trible 
Ford Melcher Warner 
Garn Mitchell Zorinsky 
Glenn Murkowski 

NAYS-36 
Armstrong Goldwater Lugar 
Bingaman Gorton McConnell 
Bradley Gramm Metzenbaum 
Chafee Hatch Moynihan 
Cochran Hatfield Pell 
Cohen Heinz Proxmire 
D'Amato Helms Roth 
Danforth Humphrey Rudman 
Dole Kassebaum Simpson 
Domenici Lauten berg Wallop 
East Laxalt Weicker 
Evans Long Wilson 

NOT VOTING-2 
Dixon Hawkins 

0 1700 
The PRESIDING OFFICER. On 

this vote there are 62 yeas, 36 nays. 
The amendment is declared germane. 
The point of order falls. The question 
is on agreeing to the amendment. 

Mr. HATFIELD. Mr. President, I 
move the adoption of the committee 
amendment. 

The PRESIDING OFFICER. Will 
the Senator suspend? The Senate is 
not in order. Will those who are in the 
aisles please clear the aisles and take 
their seats. We cannot continue until 
the Senate is in order. 

The Senator from Oregon. 
Mr. HATFIELD. Mr. President, I 

move the adoption of the committee 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The first committee amendment was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider that action. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SECOND EXCEPTED COMMITTEE AMENDMENT
IRELATING TO DEFENSE APPROPRIATIONS) 

The PRESIDING OFFICER. The 
clerk will report the next committee 
amendment. 

The legislative clerk read as follows: 
On page 26, beginning on line 1, insert the 

following new language: 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Lines 1 and 2 on page 26 of reported 

amendment that begins on line 11 of page 
20, through line 8 on page 26; as follows: 

SEc. 7. Sec. 8109 of Public Law 99-190 (99 
Stat. 1222> is repealed. 

Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, 
the Senate is not in order. Will those 
Members conversing in the aisles 
kindly proceed to the cloakroom. We 
cannot carry on the business of the 
Senate. Until the aisles are cleared, 
the Senate will not continue. 

The Senator from Oregon. 
Mr. HATFIELD. Mr. President, the 

unanimous-consent agreement that I 
am going to propound would tempo
rarily lay aside the next six amend
ments of the seven remaining commit
tee amendments, in order to get to the 
eighth committee amendment,, one 
that the Senator from New Hampshire 
[Mr. HUMPHREY] wishes to discuss re
lating to power marketing. The best 
estimate of time now would be I hope 
to end maybe half an hour--

Mr. STENNIS. Mr. President, may 
we have order so we can hear. This is a 
highly important item the Senator is 
talking about. 

The PRESIDING OFFICER. The 
Senator is correct. The Senate is not 
in order. Senators must take their 
seats and staff members will clear the 
aisles. The Senator from Oregon. 

Mr. HATFIELD. Mr. President, it is 
estimated it will take perhaps between 
half an hour and an hour to dispose of 
the eighth committee amendment. At 
that time, upon disposal of that eighth 
committee amendment, I would return 
to the second committee amendment 
and act upon that at that time, which 
should be hopefully by 6 to 6:30. And 
so I ask for this unanimous consent, to 
temporarily lay aside these six com
mittee amendments in order to get to 
the eighth committee amendment. 

Mr. NUNN. Mr. President, will the 
Senator from Oregon pull that mike 
up a little closer. I have not been able 
to hear; I am sorry. 

Mr. HATFIELD. I thought our 
coaches said we should not hold the 
microphone in our hand. As one who 
voted against televising the Senate, I 
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feel free to hold my microphone in my 
hand. 

I would say to the Senator from 
Georgia that I was about to propound 
a unanimous-consent request which 
would temporarily set aside the next 
six committee amendments in order to 
get to the eighth one, on the basis of 
the attempt to accommodate Members 
of the Senate, to take up the Power 
Marketing Act amendment of the com
mittee, that the Senator from New 
Hampshire [Mr. HUMPHREY] wishes to 
address. It is estimated it would take 
approximately half an hour to an 
hour to dispose of this particular com
mittee amendment, upon which we 
would automatically return to commit
tee amendment No. 2, which relates to 
the Armed Service Committee issue. 
And then I would hope that we could 
dispose of that next. 

Mr. NUNN. Will the Senator from 
Oregon yield for a brief question? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. NUNN. I would hope that we 
could dispose of that amendment this 
evening. That is my major goal. 

Mr. HATFIELD. Correct. 
Mr. NUNN. I do not really have a 

preference as to whether we take it up 
now or 2 hours from now or 3 hours 
from now. 

Mr. HATFIELD. I can assure the 
Senator from Georgia there is no dis
agreement with those objectives. I 
want to dispose of that amendment to
night. I am very hopeful we can dis
pose of the entire bill tonight, but I 
would like to do it at a time when we 
are not worn down, frazzled out be
cause this is a very important issue 
and I do not plan strategy to wear 
people down so that maybe this 
amendment would be only tacitly ac
cepted or disposed of. I agree with the 
Senator. I want to get it done tonight, 
and I want to get the whole bill done 
tonight. 

Mr. NUNN. I thank the Senator. 

0 1710 
Mr. PRYOR. Mr. President, will the 

Senator yield for a question? 
Mr. HATFIELD. I yield. 
Mr. PRYOR. Will the Senator from 

Oregon please advise the Senator from 
Arkansas, and perhaps others, about 
how many more amendments we have 
pending? 

Mr. HATFIELD. Yes; we have a 
total of 8 committee amendments. Un
fortunately, it took about 2V2 hours to 
dispose of the first committee amend
ment. 

Mr. PRYOR. Mr. President, there is 
not order in the Chamber, and I 
cannot hear my friend from Oregon 
respond to the question. 

The PRESIDING OFFICER <Mr. 
QuAYLE). The Senator is correct. The 
Senate will be in order. 

The Senator from Oregon is recog
nized. 

Mr. HATFIELD. Mr. President, let 
me respond once again. 

There were eight committee amend
ments. The first committee amend
ment has just been acted upon, which 
took about 2% hours. I have no idea 
how long the remaining seven will 
take, but we have 35 other amend
ments to be offered by individual 
Members, beyond the seven remaining 
committee amendments. It is our ex
pectation that many of those amend
ments could be handled rather rapid
ly, but that depends on the desire of 
the Senators to speak, speak, and 
speak again. 

Mr. PRYOR. Did I correctly under
stand the Senator from Oregon to say 
that he would like to finish the bill to
night? 

Mr. HATFIELD. Yes. 
Mr. PRYOR. I would like to say 

good luck to the Senator. [Laughter.] 
Mr. HATFIELD. I have a fallback 

position, but I am not ready to an
nounce that. 

Mr. EVANS. Mr. President, will the 
Senator from Oregon yield to the Sen
ator from Washington? 

Mr. HATFIELD. I yield. 
Mr. EVANS. Mr. President, reserving 

the right to object, this comes as 
something of a surprise to those of us 
who have a significant interest in this 
particular amendment. I am sure we 
were prepared to move in anticipation 
that these amendments would come in 
order. We expected this to come some
what later down the road a bit. I find 
that a little difficult now. 

I do not know precisely why there 
has been a request to move this up in 
rank, but it does catch us by surprise. 

Mr. HATFIELD. It may come as a 
surprise in sequence but not in timing. 
The request has been made to lay 
these six amendments aside in order to 
get to this particular one; because 
when this bill was first brought up 
today and as we began to move into it, 
we were looking for Senators to offer 
amendments. 

The Senator from New Hampshire 
was on deck, ready to move and to act 
upon the amendment in which he had 
an interest. The Senate was basically 
void of any other Senators ready to 
move. We did have the REA matter 
come up as the first committee amend
ment, because those Senators, too, 
were coming to the floor and ready to 
move. 

I say to the Senator from Washing
ton that the Senator from New Hamp
shire made that request kind of on a 
mutually convenient basis of getting 
this bill under way and having an 
amendment to consider, and I commit
ted myself, as the manager of the bill, 
to get to him as soon as possible, be
cause of his cooperation in being ready 
to move on this bill. 

Mr. EVANS. I understand the desire 
of the Senator to move on the bill, and 
I will not object on that basis, al-

though I must say that the Senator 
from Oregon understands the critical 
nature of this particular amendment 
and the fact that it may take some 
considerable time to debate. 

Mr. HATFIELD. I understand that. 
I hope that when the Senator from 

New Hampshire identifies his propos
al, it may go a long way to reach the 
concerns of the Senator from Wash
ington, the Senator from Oregon, and 
other Northwestern Senators and 
other power-marketing area Senators. 

Mr. President, I now propound the 
request that we set aside temporarily 
the next six amendments and move to 
No. 8 of the committee amendments. 

The PRESIDING OFFICER <Mr. 
McCoNNELL). Is there objection? The 
Chair hears none, and it is so ordered. 

Mr. GOLDWATER. Mr. President, 
reserving the right to object, I did not 
hear what the chairman suggested
the unanimous-consent request. 

Mr. HATFIELD. The unanimous
consent request I propounded was to 
temporarily lay aside the next six 
committee amendments in order to 
reach No. 8, which is the last commit
tee amendment, and then, of course, 
automatically return to committee 
amendment No.2, following the dispo
sition of committee amendment No. 8. 

Mr. GOLDWATER. I have no objec
tion. 

EIGHTH EXCEPTED COMMITTEE AMENDMENT 

(RELATING TO PMA I 

The PRESIDING OFFICER. The 
committee amendment will be stated. 

The legislative clerk read as follows: 
On page 72, strike line 1, through and in

cluding line 2 on page 73, and insert the fol 
lowing: 

SEc. 209. No funds appropriated or made 
available under this or any other Act shall 
be used by the executive branch for solicit
ing proposals, preparing or reviewing stud
ies or drafting proposals designed to trans
fer out of Federal ownership, management 
or control in whole or in part the facilities 
and functions of the Federal power market
ing administrations located within the con
tiguous 48 States, and the Tennessee Valley 
Authority, until such activities have been 
specifically authorized and in accordance 
with terms and conditions established by an 
Act of Congress hereafter enacted: Provid
ed, That his provision shall not apply to the 
authority granted under section 2<e> of the 
Bonneville Project Act of 1937; or to the au
thority of the Tennessee Valley Authority 
pursuant to any law under which it may 
transfer facilities or functions in the normal 
course of business in carrying out the pur
poses of the Tennessee Valley Authority Act 
of 1933, as amended; or to the authority of 
the Administrator of the General Services 
Administration pursuant to the Federal 
Property and Administrative Service Act of 
1949, as amended, and the Surplus Property 
Act of 1944 to sell or otherwise dispose of 
surplus property. 
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AMENDMENT NO. 2010 

<Purpose: To prohibit Federal divestiture of 
the facilities and functions of any Federal 
Power Marketing Administration except 
when specifically authorized by the Con
gress) 
Mr. HUMPHREY. Mr. President, I 

send an amendment to the desk and 
ask that it be considered at this point. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

HuMPHREY] proposes an amendment num
bered 2010. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 73, strike out lines 3 through 23 

and insert in lieu thereof the following: 
SEc. 209. <a> None of the funds appropri

ated or made available under this or any 
other Act may be used to divest Federal 
ownership, management, or control of the 
facilities or functions of a Federal Power 
Marketing Administration located in the 
contiguous forty-eight States unless and 
until-

(1) the terms and conditions of a divesti
ture proposal are specifically authorized by 
law; and 

<2> any specific divestiture agreement re
sulting from that authorization is submitted 
to the Congress of the United States for 
review and is specifically authorized by law. 

<b><l> The limitation provided in subsec
tion <a> shall not prohibit the conduct of di
vestiture studies or the preparation of pro
posals for submission to Congress with re
spect to the divestiture of Federal owner
ship, management, or control of the facili
ties or functions of a Federal Power Market
ing Administration. 

(2) if any divestiture of Federal owner
ship, management, or control of the facili
ties or functions of a Federal Power Market
ing Administration results from any divesti
ture study or the preparation of a proposal, 
the costs of such study or proposal shall be 
paid by the person acquiring the assets. The 
costs payable under the preceding sentence 
shall be determined by the Secretary of 
Energy at the time the Secretary submits 
the agreement for such divestiture to Con
gress under subsection <a><2>. 

< 3) Nothing in this section shall be con
strued as indicating the intent of Congress 
with respect to the advisability or feasibility 
of the divestiture of any Federal Power 
Marketing Administration. 

<c> The limitation provided in subsection 
<a> shall not apply to-

O> the authority granted under section 2E 
of the Bonneville Project Act of 1937; and 

<2> the authority of the Administrator of 
the General Services Administration pursu
ant to the Federal Property and Administra
tive Service Act of 1949, as amended, and 
the Surplus Property Act of 1944 to sell or 
otherwise dispose of surplus property. 

Mr. HUMPHREY. Mr. President, 
first, I want to thank the Senator 
from Oregon for his usual kind and 
gentlemanly assistance in affording 
me this opportunity to offer the 
amendment early on. 

May I say, also, to my friend from 
Washington and others who are con-

cerned about this Power Marketing 
Administration proposal that, as Sena
tor HATFIELD has suggested, I hope to 
be able to allay the concerns and fears 
of those Senators and hope they 
might support the amendment ulti
mately. 

Mr. President, I should say at the 
outset that the amendment has the 
support of the administration. I have 
letters from the Director of the Office 
of Management and Budget and a 
letter from the Secretary of Energy 
explicitly supporting this amendment 
and its language, and I will insert 
those in the RECORD. 

May we have order, Mr. President? 
The PRESIDING OFFICER. The 

Senate will come to order. 
Mr. HUMPHREY. Mr. President, 

the amendment addresses the matter 
of PMA's-power marketing adminis
trations. Some might say that the 
urgent supplemental appropriations 
bill is no place to be dealing the mat
ters relative to PMA's, and I would 
agree. Unfortunately, the bill as it 
came to us from committee contains 
language bearing on PMA's, language 
which the administration and this 
Senator find objectionable. And so we 
have no alternative than to address 
the PMA issue on the floor by means 
of amendment. 

Mr. President, just a little back
ground. There are five power market
ing administrations. They are commer
cial activities of the Federal Govern
ment. They transmit and sell electrical 
power generated at 123 dams operated 
by other agencies of the Federal Gov
ernment. 

Mr. President, for a number of years, 
the Executive has been studying and 
considering the idea of divesting the 
Federal Government of these assets
that is, divesting them to another level 
of government, perhaps State govern
ment, perhaps regional compacts, or 
perhaps even to a private buyer; but, 
in any event, considering the possibili
ty of divesting one or more of these 
power marketing administrations, with 
the idea of streamlining and making 
more efficient the Federal Govern
ment and streamlining and making 
more efficient the delivery of essential 
services to constituents. 

I point out that, so far, no proposal 
has come from the Executive to do 
that. So far the Executive has only 
been studying the issue. 

As a matter of fact, we are assured 
by the Secretary of Energy that 
should these studies conclude that di
vestiture is an attractive option from 
their point of view, or from most 
points of view, the executive will 
submit any such proposal or proposals 
to Congress for approval. 

All the Executive proposes to do for 
the moment is to continue to do what 
it has been doing these years, and that 
is to study the potential for divestiture 
of these assets, to see if it makes sense 

on balance, to learn all that needs to 
be known, to learn all that needs to be 
known so that a proposal might be 
made to Congress at a later date 
should a proposal be warranted on the 
basis of the conclusions of these stud
ies. 
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Unfortunately, Mr. President, the 

committee amendment before us, 
which incidentally was inserted into 
the bill in committee after approxi
mately 2 minutes of debate-that is all 
the attention this important issue got 
in committee, according to the tran
script, about five or six sentences ex
changed between two Senators which 
could not have taken more than 2 min
utes, probably not even l-as I was 
saying, the committee amendment 
before us, which was inserted rather 
hastily I would say as a committee 
amendment into the bill, this commit
tee amendment flatly prohibits any 
further study by the Executive of the 
question of divestiture of these PMA's. 
It flatly prohibits that. It calls an ab
solute halt to these studies which have 
been underway for a number of years. 

In other words, the bill before us, if 
this committee amendment is adopted 
and not amended as I seek to amend 
it, would say on the part of the Senate 
and say to the Executive, "Sorry, that 
is it, stop where you are, do not do 
anything further, no more studies, the 
issue is a dead line, it is a dead letter." 

That would be a very unfortunate 
and unfair thing to do, may I say, Mr. 
President, because at least the Execu
tive ought to have the option of study
ing various proposals and alternatives, 
ought to have the option of studying 
just about any issue and every issue. 

I think it is wrong and even disgrace
ful for this body to erect a complete 
wall, such as this amendment would 
do, to preclude any further study of 
important issues such as this. 

The amendment which I have of
fered, Mr. President, will restore to 
the Executive the option of continuing 
these studies, and the amendment will 
do that simply by striking the lan
guage which is now in the committee 
amendment prohibiting such studies. 

But there is more, Mr. President. I 
especially invite the attention of my 
colleagues from the States served by 
power marketing administrations
there is more. Specifically to allay the 
fears of those Senators and their con
stituents, the amendment I offered 
would codify a procedure which would 
require the Executive to come to Con
gress for approval of any divestiture 
plan it might wish later to propose. 

In fact, the Executive would have to 
come twice, not once, but twice, twice 
for the approval of Congress. First, to 
secure the approval of a general plan 
that might lead to divestiture and 
then, second, to secure the approval of 
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Congress of specific terms that might 
be arranged for a specific divestiture. 
That is a double safeguard which does 
not exist today in law. As a matter of 
fact, all that exists today to protect 
the concerns of the Senator from 
Washington and others is the verbal 
assurance of the Executive that it 
would submit such a proposal to Con
gress. I am personally prepared to con
sider that verbal assurance as good as 
gold. 

To allay the concerns of my col
leagues, I propose to put in the statute 
that kind of requirement. That statu
tory requirement is embodied in the 
amendment which I have offered to 
the Senate. 

So it does two things. It strikes the 
language which is now in the commit
tee amendment which blocks absolute
ly any further study of this issue of di
vestiture and, second, sets up statuto
ry requirements which would require 
the Executive to twice obtain the ap
proval of Congress before any divesti
ture would be carried out. 

I do not know how much more rea
sonable people can expect. I think 
those are very good safeguards. I 
think we made a very good faith effort 
to consider concerns of our colleagues 
who are worried on this point. 

Mr. President, as I finish with what 
I have to say, because it is a rather 
simple matter, I noted at the outset I 
have a number of letters of support 
for this amendment. 

I ask unanimous consent to have 
printed in the RECORD a letter from 
John S. Herrington, Secretary of 
Energy, supporting the amendment; a 
letter from James C. Miller III, Direc
tor of the Office of Management and 
Budget, supporting the amendment; 
and also a letter from J. Peter Grace, 
the head of the Council for Citizens 
Against Government Waste, the Grace 
Commission, so called, dated May 23 
which is also written especially in sup
port of the amendment which I of
fered. 

There being no objection, the letters 
were ordered to be printed in the 
REcORD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, June 5, 1986. 

Senator GoRDoN J. HuMPHREY, 
Washington, DC. 

DEAR SENATOR HUMPHREY: I am writing to 
express my strong support of your amend
ment to H.R. 4515, Urgent Supplemental 
Appropriation, 1986, which would allow the 
Administration to conduct preliminary stud
ies of the feasibility of divesting one or 
more of the four Power Marketing Adminis
trations <PMAs> operating in the lower 48 
States. I understand that under your 
amendment: 

the studies would develop proposed op
tions for Congress to consider and review; 

the Administration would be required to 
obtain Congressional review of proposed di
vestiture concepts and approval of final di
vestiture actions; and 

the provisions simply ratify current Exec
utive authorities to study issues, and do not 
imply any intent of the Congress regarding 

the advisability or feasibility of PMA dives
titure. 

Administration policy is to remove the 
Federal Government from commercial oper
ations that can be managed as well or better 
by public or private entities that are closer 
to the region and customers being served. 
With respect to the PMAs, our prime objec
tive is to accomplish this in a manner that 
benefits both the affected PMA region and 
the taxpayer. We understand clearly that 
we must prove to the satisfaction of the 
public and the Congress that such options 
exist. This is the purpose of the study au
thority we are requesting. 

I appreciate your willingness to offer this 
amendment and your opposition to any ef
forts to curtail the President's authority to 
review those programs he manages and rec
ommend proposals for change to the Con
gress. 

Yours truly, 
JOHNS. HERRINGTON. 

EXECUTIVE OFFICE OF THE 
PRESIDENT, 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, June 4, 1986. 

Hon. GORDON J. HUMPHREY, 
U.S. Senate, Washington, DC. 

DEAR GoRDON: The Administration strong
ly supports your amendment to H.R. 4515, 
the Urgent Supplemental Appropriations 
bill, which would permit the executive 
branch to study divestiture of the Federal 
Power Marketing Administration <PMA's). 
At the same time, it would require that no 
asset divestiture proceed without specific 
Congressional approval. 

Your amendment would allow the exami
nation of new and possibly better ways to 
serve the customers of the PMA's through 
asset divestiture. It would also guarantee 
that we will do what we have every inten
tion of doing-work closely with the Con
gress on the issue. 

Much opposition-even to studies of PMA 
asset divestiture-has been expressed over 
the past several months out of the fear that 
divestiture would automatically and inevita
bly lead to large rate hikes for current PMA 
customers. We recognize that such rate 
hikes would be unacceptable to their repre
sentatives in Congress. I want to assure you 
and your colleagues in the Senate that it is 
not our intent to try to balance the Federal 
budget by increasing PMA customer rates. 

Where people have not prejudged the out
come and instead have proceeded to look at 
PMA divestiture in an open-minded fashion, 
the results have been favorable. The Feder
al Government and the State of Alaska, for 
example, recently completed a study of de
federalizing the Alaska PMA. The study has 
generated positive interest by the State and 
local governments. We would expect to 
follow a similar course with similar results 
on the other PMA's. I cite this as an exam
ple of the fact that the Administration is 
looking for "win-win" options that serve 
both regional and national interests. 

There is good reason to believe that care
ful study will show that PMA divestiture is 
in the interest of PMA customers. In the 
years ahead, we face an unpleasent but un
deniable reality-continuing pressure to 
reduce Federal spending. If PMA assets are 
divested,the constant attacks at the Federal 
level to cut PMA funding will stop. If these 
assets are not divested, the evolving 
Gramm-Rudman-Hollings environment will 
make it increasingly difficult to protect re
gional interests. 

The Administration has demonstrated 
time and again over the past five and a half 
years that the Government can serve people 
better if it intervenes less in the economy. 
Other countries have been successful in sell
ing assets and reducing the size of the Gov
ernment. It is time to give asset divestiture a 
hard look here too-letting Government 
concentrate on governmental activities and 
leaving commercial activities to other enti
ties better able to provide them. 

Your amendment would allow a fair hear
ing and review of PMA asset divestiture op
tions. At the same time, it would guarantee 
that the Administration could implement no 
PMA asset divestiture proposal unless Con
gress fully considered the proposal and ap
proved it. In fact it requires Congress to 
vote twice on any specific PMA divestiture 
option, once to authorize any specific pro
posal and again to approve any specific di
vestiture agreement. There is no question 
that Congress could stop any divestiture 
proposal if we do not abide by our commit
ments to provide an honest and fair assess
ment of options. 

In conclusion, let me emphasize the fact 
that it would be premature for the Congress 
to pass judgment on the PMA divestiture 
proposal without more information. Sup
porting your amendment will allow the Con
gress to obtain the information it needs to 
make an informed decision on the issue. 
Voting in favor of your amendment, is rea
sonable, wise and fair. 

Thank you for your I ~adership on this 
issue. 

Sincerely yours, 
JAMES c. MILLER III, 

Director. 

COUNCIL FOR CITIZENS AGAINST 
GOVERNMENT WASTE, 

Washington, DC, May 23, 1986. 
Hon. GORDON HUMPHREY, 
Senate Office Building, Washington, DC. 

DEAR SENATOR HUMPHREY: It has come to 
my attention that the Senate Appropria
tions Committee has adopted an amend
ment to the Urgent Supplemental Appro
priations, 1986 bill <H.R. 4515) that would 
effectively prohibit the Administration 
from studying the possible divestiture of the 
Federal Power Marketing Administrations 
<PMAs)-and that you are prepared to offer 
an amendment to remove this prohibition. I 
hope that a majority of your colleagues in 
the Senate will follow your lead on this 
issue. 

We are greatly encouraged that the Ad
ministration is seriously considering the di
vestiture of the PMAs. The national interest 
has been ill-served by PMA sales of hydro
electric power to a small segment of our 
population at rates that are heavily subsi
dized-through manipulation of repayment 
schedules and taking advantage of interest 
rates set well below the government's cost 
of money-by all taxpayers. Marketing hy
droelectric power is clearly a commercial en
terprise that is far more suited to local 
public or private organizations than the fed
eral government. Sale of the assets that 
generate and transmit power by the PMAs 
wot~ld result in net revenues to the Treasury 
of almost $13 billion in 1987-1991, according 
to Administration estimates-a major oppor
tunity for deficit reduction in these years. 

The President's Private Sector Survey on 
Cost Control, which I was privileged to 
chair, recommended that "the federal gov
ernment should begin immediately an order
ly process of disengagement from participat
ing in the commercial enterprise of electric 
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power marketing." A thorough study of how 
divestiture might best be accomplished is 
the essential first step in this process. 

I do not have enough information avail
able to me at this time to make possible a 
determination of how much a thorough di
vestiture study should cost. I am of course 
aware that the House has placed a $400,000 
ceiling on such a study. Whether this 
amount is adequate or not for this task is a 
question I must leave to others that are 
better informed to judge. It is clear, howev
er, that the Senate Appropriations Commit
tee prohibition on the use of funds for a 
PMA divestiture study goes too far. Such an 
action would prevent Congress from even 
having an opportunity to make a fully in
formed decision on the PMA divestiture 
issue. I consequently urge the Senate to 
accept the amendment have proposed or, if 
need be, an appropriate funding ceiling in 
place of the current prohibition adopted by 
the Senate Appropriations Committee. 

As always, your efforts to reduce waste 
and inefficiency in federal spending are 
much appreciated. 

Sincerely, 
J. PETER GRACE. 

Mr. HUMPHREY. Mr. President, let 
me just close then on that point that 
the Grace Commission in its recom
mendations, which has been 2 years 
ago, I guess, among those recommen
dations suggested that the Federal 
Government ought to find ways of di
vesting itself of these assets of these 
power marketing restrictions. either to 
another governmental body, as the 
Senate, for example, chose to do with 
Dulles and National Airports, a gov
ernmental body, regional body, or to a 
privafe bidder if that were found more 
satisfactory to the various parties. 

So that is it in a nutshell. It would 
remove this flat prohibition on further 
study and set up statutory require
ments that the Executive come before 
Congress to secure approval twice on 
any proposal to divest any one or more 
of these properties. 

Mr. President, I do not personally 
see the need for a rollcall vote on this 
amendment. It should be noncontro
versial. There should not be anything 
controversial about proposing to study 
something. Indeed, it ought to be 
transferred to propose to not block 
studies aimed at finding ways to make 
Government more efficient. 

So for my part, unless we run into a 
problem here, I do not intend to ask 
for a rollcall vote. I am prepared to do 
so if necessary. 

At this point, I yield the floor. 
The PRESIDING OFFICER. The 

Senator from South Dakota. 
Mr. ABDNOR. Mr. President, I was 

somewhat surprised to see my col
league from New Hampshire offer this 
amendment. It was my language in the 
appropriations committee markup 
that struck the $150,000 for a study, 
and it was unanimously accepted. 

This is a most unusual proposal at 
the outset by OMB and they claim it 
is an attempt to balance the budget, I 
guess. Let me assure everyone in this 
room that the proposal to sell the Fed-

eral power facilities is hardly the 
answer to solving our budgetary prob
lem. 

When something is not broken, then 
why try to fix it? 

Here is a program that has been in 
effect for many, many years, working 
very effectively. I have never hereto
fore heard any comments about ineffi
ciencies. 

As a matter of fact, I think some of 
us need to remember that when these 
dams were constructed and power gen
erated, they are being paid back over a 
period of 50 years, paying interest, 
mind you, and everything for the most 
part is very current. It is bringing rev
enues in the form of interest back into 
the Government. 

Now we are attempting to pursue a 
new proposal, trying to make a study 
for the purpose of selling off the 
dams. I suppose you could make the 
studies do whatever you want them to 
if they set out to do that program. 

I can assure you that this is not a 
feasible proposal. 

It has been estimated that the sale 
or transfer of the Federal power agen
cies would cost electric consumers at 
least $2.2 billion and possibly as much 
as $12.6 billion annually. Rates will in
crease from 68 to 390 percent. This is 
not feasible. 

In South Dakota, it is estimated that 
electric rates would increase by $70 
million. This is not feasible. 

It is a ridiculous program to try to 
study in the first place. If, from the 
beginning, a proposal is not feasible. 
why should we waste the American 
taxpayers money on studying an un
workable program? 

I just want to urge that all Members 
of this body think deeply about this 
type of a proposal. The damage to 
farmers and small communities across 
America is far too great. With the 
budget deficit, there is no need to 
spend money on a proposal that will 
only fail. 

I hope that the Members of this 
body will see fit to vote it down by a 
large majority and maintain what I 
worked out doing the appropriations 
markup. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
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Mr. HATFIELD. Mr. President, I 

think this whole matter can be clari
fied with just recognizing there are ba
sically two steps involved in this whole 
proposal. One is the matter of making 
a study, a feasibility study, a compre
hensive study that would lay out the 
facts and the information, the data 
necessary to consider the possibility of 
divestiture. The second part is the act 
of divestiture. 

Now, bear in mind that the Senate 
bill does not prohibit the idea of look
ing into information or facts. In fact, 

it might be noted here that the admin
istration has already spent $200,000 in 
just 6 weeks on the DOE Task Force 
on Privatization. So it is not as if we 
are not gathering information and 
looking at this issue. Those of us on 
the committee are not opposed to 
truth, knowledge, information, data, 
whatever. 

But I think it is important to note 
that under the amendment offered by 
the Senator from New Hampshire, it 
only addresses the second part, the 
second step, and that is before divesti
ture can be proposed or initiated, it 
has to, of course, receive the approval 
of the Congress. 

Well, let me say there is a clear 
record in our Appropriations Commit
tee from the Secretary of Energy, 
from the Secretary of the Interior, in 
which they recognize, with their legal 
counsel present in these hearings, that 
they could not unilaterally divest the 
Government of its holdings in any of 
these PMA's without congressional au
thority. This amendment means noth
ing. It is absolutely meaningless be
cause the administration, with all of 
its energy and desire to divest PMA's, 
already acknowledges the fact they 
have no authority to divest PMA's 
without legislative authority. 

I think, in effect, what we have in 
this proposed amendment is an open
ended invitation to go out and spend 
money on developing a case for divesti
ture without the congressional role 
being played. ' 

I think it is a very interesting thing I 
have before me, and I want to intro
duce it into the RECORD. This is a di
rective, internal memorandum, within 
the Department of Energy, to the pro
gram officials for asset divestitute, 
from William J. Silvey, Executive Di
rector, Asset Divestiture Group. The 
subject is "Early Input to Establishing 
Working Groups and Preliminary 
Work Plans For Asset Divestiture." 

I will not go into all of it, but I will 
submit it for the record. But I want to 
just note one very interesting and 
very, I think, important signal coming 
to us, an interesting statement here. I 
quote directly: 

It will be important to quickly build an ef
fective public and political network to dis
seminate information and allow the process 
to be publicly transparent. It may be appro
priate to work preemptively with editorial 
boards of national and local media. 

Now, Mr. President, this indicates 
that without the authority that is 
even implied in the particular amend
ment offered by the Senator from New 
Hampshire, the scheme, the idea, the 
strategy within the Department_ is ~to 
go out into the public and preemptnre
ly develop a public support base bn-ran 
action they do not even have legai -au
thority to take, on a case that they 
have not developed sufficiently to 
come to the Congress to get money for 
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the feasibility of divestiture and to de
velop absolute and concrete plans and 
getting congressional input. Congres
sional authority, congressional respon
sibility is here and we cannot divest 
outselves of that role. 

Now, one might say, "Well, of 
course, coming from a PMA district, 
you have a vested interest." Yes, I 
have a vested interest. I made it very 
clear that the divestiture of the Bon
neville Power Administration will 
occur over my dead body. Now that is 
not too ambivalent and I believe that I 
made my position clear on that. 

But the point is, I am willing to take 
that case up and fight it on its merits 
and so forth. But I am not willing to, 
at this point in time, give the invita
tion of an open-ended preemptive 
strike, so to speak, on the part of the 
agency to go out there and develop a 
public base of support for an action 
which they do not even have authori
zation to carry out. And I am not 
about ready to give them that authori
zation until they can present their 
proposal in toto to the Congress. 

Mr. President, I do not know that I 
have to take a great deal more time 
with it. I ask unanimous consent that 
this internal memorandum that pretty 
well expresses the kind of strategy 
being pursued already in the Depart
ment of Energy be printed in the 
RECORD. 

There being no objection, the memo
randum was ordered to be printed in 
the RECORD, as follows: 

DEPARTMENT OF ENERGY, 
Washington, DC, March 18, 1986. 

Memorandum for: Program Officials for 
Asset Divestiture. 

From: William J. Silvey, Executive Director, 
Asset Divestiture Group. 

Subject: Early Input on Establishing Work
ing Groups and Preliminary Workplans 
for Asset Divestiture. 

Over the past couple of weeks we have 
had numerous contacts with people whose 
advice may be of value in conducting the di
vestiture of these assets. These contacts in
clude Federal Railroad Administration staff 
<involved in the sale of the Alaskan-Rail
road and currently pursuing the sale of 
Conrail>. people in the investment commu
nity and others who have been involved in 
sale of major government properties. The 
purpose of this memorandum is to consoli
date the highlights from these contacts for 
your use in planning working group activi-
ties. · 

Points which we have consistently heard 
from these contacts include: 

It is important to get an early, independ
ent assessment on the value of the asset to 
be sold. This is important not only in setting 
the expectations of the seller, but also in 
building a solid, analytical base to demon
strate prudence in the transaction when 
faced with downstream second-guessing. It 
is essential to demonstrate a comprehensive, 
methodical process. 

The Conrail sale was facilitated by ena
bling legislation. Working without such leg
islation will put increased pressure on a 
"hill strategy" to build consensus for these 
sales. It will be important to build an early 
political consensus at the Federal, state and 

local levels on the appropriateness of pursu
ing these transactions. 

It is important to get early assistance 
from an investment banker. Only the people 
who do these transactions professionally, on 
a daily basis, are likely to have the imagina
tion and strategic sense to understand 
what's possible. 

Since contracting for investment banking 
services will take some time, it is important 
for the working groups to accomplish what 
they can to prepare for the banker who will 
conduct the transactions. Such steps might 
include: 

1. Categorize/inventory assets and liabil
ities in a manner which is meaningful to 
prospective buyers. 

2. Inventory existing contracts and evalu
ate their effect on asset valuation. 

3. Identify and evaluate issues which will 
affect asset value <e.g., non-power related 
obligations which wouid convey with assets, 
personnel programs, etc.> 

4. Profile relevant markets-customers, 
suppliers, regulators and other institutions. 

It will be important to quickly build an ef
fective public and political network to dis
seminate information and allow the process 
to be publicly transparent. It may be appro
priate to work preemptively with editorial 
boards of national and local media. 
It will be important to identify major 

issues, initiatives and upcoming decisions 
which could be affected by this divestiture 
initiative. A strategy should be devised 
which minimizes the impact of this initia
tive during the period prior to transaction 
on ongoing programs. Conversely, it is im
portant that these ongoing business deci
sions be addressed in a manner consistent 
with our intentions to divest these proper
ties. 

MAKEUP OF WORKING GROUPS 

Working groups must bring together the 
mix of skills and knowledge which can carry 
out all dimensions of the transaction. The 
core working group should be comprised of 
program people, but support from head
quarters staff and non-government experts 
<especially investment bankers> will be pro
vided on a closely associated basis as coordi
nated by the Executive Director. 

Mr. EVANS. Mr. President, I cannot 
believe that anyone could have intro
duced a proposal and gotten into an 
issue that strikes so closely to the 
heart of the economic present and eco
nomic future of the Northwest. I am 
confident the Senator from New 
Hampshire did not consciously recog
nize that or do that. He did not discuss 
this amendment with me prior to in
troducing it. 

But I can tell him that no issue, no 
issue that has come to the floor of this 
Senate since I have been here in my 
short time, has more importance, deals 
more critically and adversely with the 
entire economic future of the North
west than this particular issue. 

I can tell the Senator from New 
Hampshire that, as far as I am con
cerned, this is only the first step. I 
have introduced a bill, and I will tell 
him now that I intend to attach it at 
the first opportunity to the appropri
ate vehicle, to ban for a period of 10 
years any divestiture of power market
ing authority. 

And why? Well, let me tell him first 
that his offers, in the amendment to 
bring back the results of any study for 
congressional action do not allay my 
fears in the least. I share with the 
Senator from Oregon the recognition 
that, of course, they would have to 
come to Congress before the divesting 
of any major asset of this type. It 
would be not only foolish but I believe 
impossible for the administration to 
divest itself of a complex entity of this 
type without coming to Congress. 

Mr. President, we are now being 
treated to the shade of David Stock
man. For 5 years, we had the pleas
ure-for some a dubious pleasure-of 
his intense feelings about issues, as Di
rector of the Office of Management 
and Budget. He is gone, but his shade 
remains and it still permeates the cor
ridors of the Office of Management 
and Budget and, unfortunately, has 
found its way back into this proposed 
budget. 

I debated this issue on a number of 
occasions with David Stockman. We 
brought him a comprehensive and de
tailed proposal showing why the 
Grace Commission proposals were 
flawed and the huge amounts of reve
nue they sought to achieve from the 
Pacific Northwest-and from 32 other 
States, I might add-were simply not 
there. 

After more than an hour of debate 
with Mr. Stockman, he leaned back 
and said, "Well, leaving all of those 
things aside, I just get the impression 
that you in the Pacific Northwest 
don't pay enough for electric power." 

Now, this was the real David Stock
man unmasked. This was the ideology 
that says, "Because you don't pay as 
much as someone else, something 
must be wrong." 

Well, let me tell the Senator from 
New Hampshire that there are assets 
and liabilities to each part of this 
Nation. I do not see anyone here on 
the floor of the Senate suggesting that 
somehow, because natural gas is 
cheaper in Texas and Oklahoma than 
it is in Washington or New Hampshire, 
that somehow we should simply raise 
the price to those citizens because 
they pay too little. Or because the citi
zens and the manufacturers of New 
Hampshire happen to be a lot closer to 
major markets and transportation 
costs are less, that somehow they 
should pay more in transportation 
costs because they are smaller than 
the same transportation costs from 
the west coast. 

No, that is the real reason, the un
masked David Stockman, just simply, 
"You don't pay enough." 

0 1740 
The Grace Commission report I 

have looked at in detail. I can tell the 
Senator from New Hampshire that 
there are a good many parts of that 
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report which are worthwhile, a 
number of portions of that report 
which have been implemented, and 
some others which ought to be imple
mented. However, that part of the 
report is flawed, flawed, flawed. I can 
detail as long as you wish the flawed 
portions of those recommendations. 

Let me begin by only suggesting that 
a good friend of mine was the head of 
the task force that studied the Bonne
ville Power Administration, and the 
proposal for divestiture and included 
along with that the proposal for in
creased selective power prices in the 
Northwest because unless you increase 
electric power prices you cannot make 
the large profits that some would sug
gest will come from divestiture. 

No one is going to pay larger prices 
for the current assets unless they are 
going to get more in terms of reward 
or rates than they get now. Of course, 
the leader of that task force interest
ingly enough was a high executive of 
the natural gas industry, hardly a 
friend of the electric power industry. 

Let me only suggest as I did at the 
beginning that nothing deals a strong
er body blow to the economy of the 
Pacific Northwest and to the future 
we face than this proposal. Our econo
my is still fragile. Citizens of the State 
of Washington for many years enjoyed 
a per capita income that was among 
the top 10 in the Nation. Over the past 
15 to 20 years it has always been 
among the top 15 until just recently. 
It has steadily slipped until now it is 
below the national average. Unem
ployment still is considerably higher 
than the national average. 

For those who suggest that people in 
the Pacific Northwest are not paying 
market rates for electricity, even 
though they are low, let me tell the 
Senator from New Hampshire and 
others that British Columbia is ready 
to sell electricity to the Pacific North
west and beyond at rates cheaper than 
are now being charged by the Bonne
ville Power Administration. 

Citizens of California through the 
tie line now take in less power through 
the Pacific Northwest creating a 
shortage in revenue for Bonneville be
cause it is now cheaper to fire up the 
gas and oil turbines of California than 
to buy even surplus hydropower. 

The aluminum companies which 
have 20 percent of the power use in 
the Pacific Northwest are all marginal 
companies. The 13,000 direct employ
ees of those aluminum companies are 
all at risk. We have had to help lower 
those electric prices in order to keep 
them even partiaTiy working. 

Mr. President, and my good friend 
from New Hampshire, I could go into a 
good deal more detail. I do not think 
this is the time nor is this the bill to 
do that. If the Senator from New 
Hampshire wants to cripple the econo
my of the Pacific Northwest, this is 
precis.ely the best way to start. 

He has always been a careful and 
conservative viewer of the public 
budget. I commend him for that. I 
cannot think of a better, more direct 
and easier way to save the more than 
$1 million that the Department of 
Energy expects to spend during the re
mainder of this fiscal year on studies 
than by simply banning the studies, 
saving the million dollars, recognize 
that this is a ludicrous proposition 
that ought not to go anywhere and 
will not go anywhere. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Washington. 
Mr. GORTON. Mr. President, I wish 

first to commend the eloquent and 
clear statement of my colleague from 
the State of Washington, and to asso
ciate myself with his remarks. I can 
only say to the Senator from New 
Hampshire that the proposal he has 
here is analogous to spending Federal 
money on a study as to whether or not 
the cost of the lodges and ski lifts of 
the State of New Hampshire ought to 
be quadrupled because New Hamp
shire is so much closer to skiers from 
New York City than is Colorado or the 
State of Washington, that we cannot 
fairly compete with them in attracting 
from major Eastern metropolitan 
areas people who would like to ski. 

The Bonneville Power Administra
tion and its projects are fundamental 
to the economy of the State of Wash
ington, to the State of Oregon, to the 
State of Idaho, and to the Pacific 
Northwest, in general. 

Without the Bonneville Power Ad
ministration our economy would be in 
disastrous condition. We hope we will 
today succeed in preventing changes 
in the Bonneville Power Administra
tion, or for that matter, the power 
marketing agencies which provide 
similar services to more than half of 
the other States of the United States. 
But that is simply not sufficient for 
economic planning . in the Pacific 
Northwest. 

As long as the administration, as my 
Senate colleague from Washington so 
eloquently stated, or the name David 
Stockman was around with recommen
dations like this emanating from the 
administration each and every year, 
we cannot offer a secure basis for 
future planning of the economy in our 
State, or in our region. 

It is for precisely that reason that 
the Appropriations Committee has in
cluded this prohibition against further 
expenditure of money on the part of 
the Office of Management and Budget 
in studying this set of ideas. 

In fact, the Office of Management 
and Budget has already spent a sub
stantial amount of money on that 
proposition. The amendment of the 
Senator from New Hampshire does 
state, of course, that no determinant, 
final action can be taken with respect 
to the status of power marketing agen-

cies without an act of Congress. But 
that is irrelevant. In most other areas, 
in most other fields, when we are 
about to authorize a water project and 
the like, we authorize the study here 
in Congress first. We do not simply 
react to a self -starting study on the 
part of the Office of Management and 
Budget. That is what should be re
quired on the part of the administra
tion. It should be required to seek au
thorization to spend the Federal 
money on studies of this sort if it 
wishes to do so, and that is all the 
committee amendment requires. 

Passing the amendment proposed by 
the Senator from New Hampshire is 
not going to result in a divestiture of 
power marketing authorities in the 
Pacific Northwest and elsewhere. It is, 
however, going to add to the uncer
tainty with which economic develop
ment in the Pacific Northwest is faced. 
It is going to be an inhibiting factor 
with respect to both the standard of 
living at the present time and in the 
future of our citizens. It is for that 
reason that we have sought the kind 
of certainty which the committee 
amendment provides for us. We feel 
that is overwhelmingly justified. 

My colleague from the State of 
Washington eloquently pointed out 
that this was a particular crusade-the 
sale of these power marketing agencies 
by the most recent Director of the 
Office of Management and Budget. I 
want to inform my colleagues that if 
he were successful, he would not lower 
the deficit of the Government of the 
United States. As a matter of fact, 
were he successful, he would add to 
that deficit. The maximum possible 
value of these agencies on the open 
market could not conceivably match 
the losses in social insurance, and 
social dislocation which would result 
from their sale-costs which would in
evitably be imposed on the Federal 
Government. 

I notice on the opposite side of the 
Chamber my distinguished colleague 
from the State of Tennessee, whom I 
am certain can make precisely the 
same statement with respect to power 
marketing authorities in the State 
which he represents. 

0 1750 
We have a right, it seems to me, to a 

certain degree of assurance as to the 
future. We in the Pacific Northwest 
have met obligations which were im
posed upon us by the Congress of the 
United States when the dams, which 
are the fundamental bases for the 
Bonneville Power Administration, 
were constructed there. We have met 
those obligations. We are entitled, 
while we are meeting those obliga
tions, to feel that the United States 
will honor the contract which it made 
with us and with the people whom we 
represent. 
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The amendment is mischievous. It 

cannot possibly succeed. It would 
cause what would be a disastrous sale. 
It can, however, add to economic dislo
cation in many States across the coun
try and thus to the economic disloca
tion and to serious economic problems 
in the United States as a whole. 

Putting this to rest for once and for 
all in the way in which the committee 
amendment does will be a positive ben
efit for the people of the United 
States. It will allow for the proper eco
nomic growth and for economic securi
ty which, in turn, will be reflected in 
our gross national product and in a 
lesser need for Government appropria
tions for a wide range of social pur
poses. 

Mr. President, the committee 
amendment is an appropriate response 
to a serious and ill-intentioned propos
al on the part of the administration 
over the last several years. 

Simply in the interest of comity, in 
the interest of federalism, in the inter
est of development for all of the 
people of the United States, this 
amendment should be overwhelmingly 
and summarily rejected. 

Mr. EVANS. Will the Senator yield 
for a question? 

Mr. GORTON. I yield. 
Mr. EVANS. Someone suggested 

that a study sounds benign enough 
and that before any action is taken 
this action might be authorized. That 
would be one suggestion to some. 

Could my colleague from Washing
ton inform me as to the reaction of 
businesses and investors and those 
who would look toward their own eco
nomic well-being and future in the Pa
cific Northwest subsequent to the be
ginnings of talks about divestiture and 
the whole question of study having an 
effect economically, or does the Sena
tor believe it will have an effect eco
nomically? 

Mr. GORTON. I say to my distin
guished colleague from the State of 
Washington that the same kind of re
action would attend upon such a study 
as would attend, to take the Northeast 
for example, a serious study as to the 
sale not as a unit but the abandon
ment of Conrail. Just to think 5 or 6 
years ago of the great problems of 
Conrail, the Government of the 
United States had seriously thought 
that we just ought to tear up the 
tracks, that it was costing too much 
money for us to help the Northeast by 
getting Conrail out of a serious situa
tion in which it found itself. What 
impact would that have on the North
east? 

Quite simply, no business which has 
any need for transportation whatso
ever would consider locating or ex
panding in an area such as that. The 
same kind of consequences will, of 
course, attend upon any serious effort 
in this connection, whether it is a 
study or reality. 

For our State, for the State of Ten
nessee, and for many other States, no 
one whose business is seriously de
pendent upon power, upon an assured 
supply of low-cost power, could possi
bly consider creating or expanding a 
business enterprise in the Northwest 
under that set of circumstances. 

As a consequence, something of this 
sort would have a very deleterious 
effect upon our economy. 

Mr. EVANS. Is it not true that the 
industry which uses 20 percent of the 
total power in the Northwest, the alu
minum industry, is already struggling 
under low worldwide prices and that 
they are already considering whether 
to shut down plants simply because of 
the uncertainty created by these pro
posals and studies? 

Mr. GORTON. The Senator is cor
rect. The adoption of the mildest pro
posals made by Mr. Stockman, the 
adoption of the mildest of those pro
posals, would have resulted in the im
mediate closure of the entire alumi
num industry in the Pacific North
west. 

Mr. President, I ask unanimous con
sent that an article which I authored, 
entitled "The Perils of Divesting the 
Federal Power System," which ap
peared in Public Power, May-June 
1986, be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE PERILS OF DIVESTING THE FEDERAL 
POWER SYSTEM 

(By Senator Slade Gorton) 
One of the hallmarks of President Ronald 

Reagan's domestic policy has been his effort 
to narrow the scope of activity of the feder
al government. In furtherance of that 
policy, various proposals have been made to 
sell federal assets. These have included pro
posals to sell federal land parcels, portfolios 
of loans and other assets. This year such di
vestment acquired special prominence when 
the president made asset sales a centerpiece 
of his budget proposal. 

While some of the president's proposed 
asset sales may have considerable merit, 
others-such as the sale of the federal 
power marketing administrations <PMAS>
are inappropriate and potentially disas
trous. 

Specifically, the administration's proposal 
to privatize the Bonneville Power Adminis
tration <BPA>; the Western Area Power Ad
ministration <W AP A>: the Southwestern 
Power Administration <SWPA>: the South
eastern Power Administration <SEPA>: and 
the Alaska Power Administration <AP A> 
raises many complex legal, political and fi
nancial questions. Under the proposal, the 
federal government would: (1) sell all trans
mission and power generation facilities at 
federal dams; (2) retain government owner
ship and control over the dams themselves, 
as well as authority to regulate streamflow; 
and (3) require an agreement between the 
government and the new owners of the 
power systems to share costs in any future 
investments made at the dam structures. 

The administration assumes the BPA and 
SWPA will be privatized in 1988, and the 
other three PMAS will be sold by 1991. The 

Office of Management and Budget claims 
that a "net savings" of $12.7 billion would 
be achieved if all of the PMAS were priva
tized. 

Many of us in Congress believe this pro
posal is fiscally irresponsible. The PMAS 
pay more money into the Treasury than 
they ta];te out. Of the total federal hydro
electric investment of approximately $15 
billion, 20 percent has been repaid on the 
principal, plus an additional $5.3 billion in 
interest to the U.S. Treasury. If the PMAS 
are sold, not only will income from them 
stop, but continuing costs will be imposed 
on the federal government. 

Agencies such as BPA perform a combina
tion of other governmental functions, such 
as home energy conservation, fisheries de
velopment and environmental protection. 
Today, revenues from the power operations 
pay the costs of these functions. If BP A is 
sold, the federal taxpayers will have to start 
paying for these governmental programs. 

I am deeply concerned, as well, that the 
sale of PMAS will lead to litigation and re
quire expensive changes to existing con
tracts. The sale of BPA alone would require 
renegotiation of about 10,000 contracts and 
substantive changes in several laws. The 
legal questions raised include constitutional 
issues involving the impairment of con
tracts; outstanding obligations and lawsuits 
related to the Washington Public Power 
Supply System <WPPSS>; Indian and Cana
dian treaty rights: statutory processes for 
review of planning, environmental protec
tion, procurement approaches and adminis
trative actions; and employee rights under 
civil service laws. 

Congress must resolve many enormous 
problems before a transfer can be complet
ed. For example: 

What should be done with the federal 
dams that are operated by the Army Corps 
of Engineers and the Bureau of Reclama
tion for many purposes besides power gen
eration? 

Should only the right to the power output 
be transferred, or should the powerhouse, 
or the complete dam and reservior including 
the powerhouse be sold? 

How is the buyer going to finance the 
transaction? 

To what extent will the buyer assume the 
responsibility for fish and wildlife, conserva
tion programs, compliance with internation
al treaties, and reimbursing the Treasury 
for the costs of past and future irrigation 
projects? 

On what basis will the sale price be deter
mined? 

Will the buyer be bound by the long
standing federal principles of preference in 
the sale of power, and of rates based on the 
recovery of costs without making a profit? 

These questions and many more would 
take years to resolve if there were a consen
sus in Congress and the regions served by 
PMAS in favor of the transfer, which there 
is not. Unless the government lets the feder
al hydroelectirc projects go at bargain base
ment prices, the potential buyers would 
have to borrow billions of dollars at today's 
interest rates, and the cost of refinancing 
would have to be passed.on to the consumer, 
possibly doubling current utility bills. 

This would have far-reaching, severe eco
nomic consequences, not only on regions 
served by PMAS such as the Pacific North
west, but the nation as a whole. In fact, the 
added social costs for unemployment com
pensation, welfare and other economic dislo
cation assistance, not to mention the loss of 
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federal tax revenues, means the deficit 
would probably not be reduced at all. 

Fortunately, the Senate Budget Commit
tee, of which I am a member, rejected the 
proposed sale of PMAS, as a means for re
ducing the federal deficit, in the fiscal year 
1987 budget. There are strong concerns that 
the Department of Energy may waste a 
large amount of taxpayer /ratepayer money 
studying ways to privatize the federal power 
marketing administrations. 

Before this fiscal year is complete there 
will be a concerted effort to address this 
issue. The federal government's recent expe
rience in selling Conrail indicates how diffi
cult this matter can be. The proposed sale 
took the federal government more than 
four years to negotiate and millions of tax
payer dollars before the deal was ready for 
congressional approval. The privatization of 
Conrail is a simple proposition relative to 
the sale of agencies such as BPA. 

In conclusion, the federal power market
ing administrations are revenue-producing 
assets. The PMAS are required by law to 
pay all of the costs of construction, includ
ing principal and interest, over a 50-year 
period, as well as the operation and mainte
nance expenses. It is wrong for the federal 
government to finance the deficit, selling 
long-term, money-making assets to bridge 
the shortfall between current spending and 
receipts. 

Mr. GORE. Mr. President, I want to 
join my distinguished colleagues in the 
Pacific Northwest in opposing this 
amendment. As they have noted, the 
effect is not confined just to their 
States but to 32 other States in the 
country. The Southeast would be par
ticularly affected by this amendment. 
My area of the country is served by 
the Southeastern Power Administra
tion. The actions proposed to be stud
ied under this amendment would 
result in an overnight electric rate in
crease of ·7 percent for every single one 
of my constituents. You can see why I 
am a little exercised about this amend
ment and why it should be opposed. 

I would urge my colleagues from 
other parts of the country to look 
carefully at the power marketing ad
ministrations that serve their areas. 
They are not well known. They have 
not been well publicized. But they do 
provide wholesale electricity to the 
retail electricity marketers in many 
parts of the country. 

What this is all about is these power 
marketing administrations at the 
present time provide this electricity on 
a wholesale basis for the cost of pro
duction. They do it efficiently. They 
do it well. They provide savings to the 
people who ultimately consume that 
electrical power at no cost to the tax
payers of this country. 

But there is an ideo~ogical move 
called privatization which says any
thing that the Government does, get 
rid of it and let private industry do it 
and make a profit out of it. That is 
really what is behind this. 

The ba.sic idea is to take these power 
marketing administrations. This is just 
a study, but make no mistake. The 
message implicit in this amendment is 
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clear. It would send a message to the 
administration that says basically, 
"Yes, it is fine with the Senate for 
DOE to move ahead with these plans 
to accomplish the selloff of the Feder
al power marketing administrations." 

That is really the message trying to 
be sent here. This amendment needs 
to be defeated. 

But let me get back to my point. The 
purpose is to sell off these power mar
keting administrations to what the De
partment of Energy refers to as "re
gional or private interests" and let 
them take it over and make as much 
profit as they can on it and charge 
that profit to the consumers of elec
tricity, to the consumer in our areas of 
the country, raise the electricity rates 
so that a profit can be made by the 
private interests which want to take 
over this function which is being per
formed very efficiently and in the 
public interest by the power adminis
trations. 

The sponsor says there is no propos
al to sell off the PMA's. That is incor
rect because the administration has 
been floating this idea for 5 years. 
They made a firm proposal in their 
1987 budget to do prescisely that, to 
dump the power marketing agencies. 

Some say there is nothing wrong 
with an innocent study down in the 
bowels of the bureaucracy. Well, there 
is nothing innocent at all about the 
administration's plans for the millions 
of rural Americans who would be 
forced to pay much higher electric 
rates if this amendment were passed 
and the inevitable result which would 
follow this amendment. 

The committee approach is sound 
because it sends the right message, 
that the Senate wants the administra
tion to know without doubt that it will 
not stand by and allow a valuable 
public asset to be auctioned off at a 
fire sale, driving up electricity rates, 
all in the name of privatization. That 
is the intention of the bill we have 
before us today. 

I hope the committee position will 
be supported. 

Let me make one other point. In
stead of producing some windfall for 
the Trea.sury, the process of disposing 
of these valuable public a.ssets would 
carry an enormous cost in itself. It 
would produce nominal Treasury reve
nues at best and yet drive up electrici
ty rates for millions of Americans just 
because of the obsession with privitiza
tion. The proposal is no trial balloon. 
The administration is deadly serious 
and committed to this flawed proposi
tion. 
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The PMA's, as I said before, whole

sale the electricity to utilities at the 
cost of production and transmission. 
The PMA's repay the Federal Treas
ury for the public investment in these 
facilities in full. The President's pro-

posal in the fiscal year 1987 budget 
would be to sell all of the PMA-operat
ed transmission facilities. The selloff 
would occur by auction or be negotiat
ing directly with regional and private 
interests. 

Let me take a moment before I close 
to describe more specifically what the 
effect of a fire sale of PMA's would be 
on Tennessee. 

TV A and other· public and private 
utilities throughout the Southeast 
have long-term contracts to purchase 
hydropower from the Southeastern 
Power Administration-SEPA. TV A 
then resells this hydropower to local 
distributors for their residential cus
tomers under provisions of the TV A 
act restricting low-cost hydropower to 
residential users. 

In 1984, TVA purchased from SEPA, 
and resold to Valley distributors, ap
proximately 3.2 billion kilowatt hours 
of electricity from SEPA dams, or 4.5 
percent of all of TV A's sales. TV A paid 
SEPA approximately $14 million for 
that power. 

If SEP A assets were sold to the 
highest bidder, its new charges for 
power would be, at minimum, the esti
mated market cost of replacement 
power. Even if the high bidder would 
agree to continue selling that power to 
TV A ratepayers, TV A would than be 
forced to pay approximately $125 mil
lion for power which cost $14 million
using 1984 figures-under current 
laws. 

A $110 million increase in TVA elec
tricity costs would force a 7-percent 
overnight rate increase for TVA rate
payers. Those increases would be mir
rored throughout the country as utili
ties face greatly increased costs for 
PMA-marketed hydropower. In addi
tion to skyrocketing ratepayer in
creases, the administration's plan is 
flawed in other ways: 

First, the purported Treasury wind
fall from a selloff of the PMA's is 
highly speculative. There has never 
been a similar selloff from which to 
analyze transaction costs, market par
ticipation, et cetera. For example, the 
DOT's plan to sell Conrail, at $1.2 bil
lion, is the largest such effort ever un
dertaken by the U.S. Government. 

Second, even if these assets could be 
sold, the price would be so high as to 
force either a breakup of the systems 
involved, or such a degree of financial 
leverage as to endanger the very sol
vency of the power distribution sys
tems. 

For example, if unguaranteed bonds 
were issued to finance a purchase of 
Corps of Engineers or Bureau of Rec
lamation dams, billions of dollars of 
new capital would be needed, at inter
est rates sufficiently high to attract 
investors. Those costs would necessari
ly be passed on to utilities, who then 
might be forced to build new capacity 
from nuclear or coal-fired facilities. In 



12700 CONGRESSIONAL RECORD-SENATE June 5, 1986 
any event, utility planning would be 
disrupted, directly affecting their cus
tomers. 

Third, the administration has not 
taken into account the legal commit
ments that currently exist between 
the PMA's and the utilities TVA's con
tract, for example, is in place through 
1944. 

Fourth, these corps and Land Recla
mation dams were built to provide 
public benefits and produce economic 
growth for the regions they serve-not 
to create a corporate windfall opportu
nity for investors taking advantage of 
a Government fire sale. 

Fifth, the public investment in PMA 
facilities is being paid back, with inter
est. There is no taxpayer subsidy in
volved. Yet, if private investors pur
chase these assets, it is certain that 
huge tax deductions or credits would 
subsidize the sale-in other words, the 
selloff itself would be subsidized by 
the taxpayer. That, in fact, has been 
one of the major criticisms of the Con
rail sale. 

Mr. President, the list of reasons to 
oppose the selloff of PMA's goes on 
and on. In fact, there are simply no 
credible reasons to support the admin
istration plan. We must foreclose the 
administration from advancing such a 
wrongheaded proposal disguised as a 
deficit reduction move. I urge my col
leagues to oppose this amendment. 

To make the story short, Mr. Presi
dent, this is a terrible amendment. I 
urge my colleagues, from whatever 
part of the country, to reject that 
amendment, stay with the sound ap
proach adopted by the committee, and 
listen well to the articulate arguments 
presented by our colleagues from the 
Pacific Northwest, keeping in mind 
that although the impact is greatest in 
that part of the country and in the 
TV A area, which depends very heavily 
on these power marketing administra
tion assets, the impact is not confined 
to those areas. 

Thirty-two States are affected. I say 
to 64 of my colleagues here who repre
sent those 32 States, pay very close at
tention to which ones of your constitu
ents are going to have their electricity 
rates increased because of the actions 
that are anticipated as a result of the 
study proposed in this amendment. I 
call on my colleagues from all parts of 
the country to reject this ill-consid
ered amendment and stay with the 
committee. 

I yield the floor, Mr. President. 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Tennessee. 
Mr. SASSER. Mr. President, I rise 

today to oppose the amendment of
fered by the Senator from New Hamp
shire [Mr. HUMPHREY]. I joined with 
the distinguished chairman of the 
Committee on Appropriations in pro
posing the language that the Senator 
from New Hampshire seeks to strike, 

and I think the striking of this lan
guage would do serious damage to 
public power marketing agencies all 
across the United States. 

Let us be clear and understand what 
we are about here: my friend from 
New Hampshire distributed a letter 
among our colleagues. In that letter 
he makes the following assertion: 

In light of the fact that the administra
tion has not proposed any specific divesti
ture proposal, it is premature for Congress 
to restrict the Government's ability to con
duct divestiture studies. 

Mr. President, I beg to differ with 
my friend from New Hampshire and 
point out that the administration has 
done just that. It has already made 
such studies. In fact, I have here a 
book entitled "Major Policy Initia
tives, Executive Office of the Presi
dent, Office of Management and 
Budget, Fiscal Year 1987." On page 25 
of this official document, a section 
begins under the title "Power Market
ing Administrations." Under the sec
tion entitled "The Administration Pro
posal," the following statement is 
made: 

"The administration proposes to pri
vatize the five PMA's administrations. 
Under the proposal" -still quoting
"the Federal Government would sell 
all transmission and power generation 
facilities at Federal dams." 

Mr. President, the Dear Colleague 
letter of my friend from New Hamp
shire states, "Let me assure you that 
this amendment is not a vote in favor 
of PMA privatization." I do not see 
how a vote for the Humphrey amend
ment could be interpreted in any other 
way except to sell this Nation's assets 
in public power marketing administra
tions. I say to my colleagues today, let 
us not be mistaken about this: If you 
vote "yea" on this amendment, if this 
amendment is passed, if the adminis
tration goes forward with these prede
termined studies, then sure as night 
follows day, the power marketing ad
ministrations will be put on the auc
tion block. 

The facts are these: The administra
tion has already issued studies aimed 
at selling the power marketing admin
istrations. The Department of Energy 
has provided Congress with informa
tion that indicates that since the be
ginning of calendar year 1986 and 
without-! emphasize without-con
gressional authorization, the Depart
ment of Energy has, directly or indi
rectly, spent over 4,000 man-hours on 
the project of studying the sale of the 
Bonneville Power Administration and 
the power marketing administrations. 

The Department of Energy further 
indicates that more than $200,000, 
without congressional authorization 
and congressional appropriation, has 
already been spent to study the sale of 
power marketing administrations. So, 
Mr. President, I think it is clear that 
without the language contained in this 

appropriations bill, this administration 
will continue to go forward in prepara
tion for the ultimate sale of these 
power marketing administrations. 

My distinguished colleague from 
Tennessee has already outlined to this 
body the disastrous consequences this 
would have for electric power consum
ers in our native State of Tennessee; 
indeed, disastrous consequences for 
electrical power consumers all across 
the Tennessee Valley region: the State 
of Alabama, the State of Mississippi, 
on and on. And, of course, we have 
seen in detail the consequences it 
would have in the Pacific Northwest. 

Mr. President, I submit that it would 
be a gross error for the U.S. Senate 
today to support the Humphrey 
amendment simply on the premise 
that we are authorizing a study here 
and nothing further will proceed. 
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If we allow the administration to go · 

forward and spend the funds to com
plete the studies, to fulfill the prede
termined course that they have al
ready decided upon, to sell these 
power marketing administrations, 
then I think we are well down the 
road to defeating and revoking the de
cision to support public power in this 
country, a decision that was made well 
over 50 years ago, and a decision that I 
think has stood this Nation in good 
stead. 

Mr. President, I wish to further 
extend my remarks, but I will do so in 
the REcoRD, knowing full well that our 
distinguished chairman has many 
miles to go before we can get to final 
passage of this particular supplemen
tal appropriations bill this evening. 

I conclude by urging my colleagues 
to study this amendment carefully. I 
think after doing so, we will defeat the 
amendment of my distinguished friend 
from New Hampshire. 

Mr. President, I yield the floor. 
Mr. BAUCUS. Mr. President, I rise 

today in opposition to the amendment 
of the Senator from New Hampshire 
[Mr. HUMPHREY]. 

The Humphrey amendment would 
change language included in H.R. 
4515, the urgent supplemental appro
priations bill. The amendment would 
make funds available to the executive 
branch to facilitate the sale of Federal 
Power Marketing Administrations 
[PMA's]. 

Sale of the PMA's would be fiscally 
irresponsible, and would lead to a 
breakdown of the delicate but effec
tive balance between public and pri
vate utilities. Even speculation of a 
sale could jeopardize the economic 
health of the regions served by PMA's. 

The uncertain environment created 
by a sale proposal could force the alu
minum industry out of the Northwest, 
and bring chaos to industries in the 
other regions served by PMA's. 
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A quick sale of the PMA's would do 

nothing to solve the underlying fiscal 
problems that have led to steadily 
growing budget deficits. Government 
asset sales generally result in only 
temporary reduction in the Federal 
budget deficit. In fact, such sales 
would probably make the situation 
worse in years to come. 

Unfortunately, in its efforts to cut 
the deficit, the Reagan administration 
has identified a target that pays more 
money into the Treasury than it takes 
out. 

I also question the validity of the 
Reagan administration's claim that 
privatizing Government assets leads to 
an improvement in the quality of serv
ice at a lower cost in the case of 
PMA's. 

Unfortunately, the Reagan adminis
tration's proposal to privatize Federal 
Power Marketing Administration is 
driven by ideology rather than by 
sound business judgment. 

The effect of privatization would 
certainly be higher electric rates for 
millions of consumers. Refinancing 
costs would have to be passed on to 
consumers. This would be catastrophic 
for regions that receive a substantial 
portion of their electricity from a fed
eral power program. 

All of the PMA's have entered into 
power supply agreements that are vi
tally important to the regions they 
serve. These agreements would be seri
ously disrupted by a sale. 

PMA's also perform proprietary 
functions as well as government func
tions. A sale would force the transfer 
of governmental functions such as 
conservation, fisheries development 
and environmental protection to an
other Federal agency. Today, revenues 
from the proprietary operations pay 
the costs of the governmental func
tion. A sale would force taxpayers to 
pay for the governmental operations. 

Privatizing the Federal Power Mar
keting Administrations would penalize 
millions of consumers by unnecessarily 
driving up rates. 

The American people should contin
ue to benefit from the services provid
ed by the PMA's. Selling them would 
be a great disservice to all utility cus
tomers. 

Mr. PACKWOOD. Mr. President, I 
rise in opposition to Senator HuM
PHREY's amendment. The Senator's 
amendment would place no limit on 
the amount of money that the Depart
ment of Energy [DOEl could spend to 
study the idea of selling the Power 
Marketing Administrations [PMA'sl. I 
oppose this amendment because un
limited amounts of taxpayers' money 
should not be spent to implement one 
of the administration's major budget 
initiatives without congressional ap
proval. 

The Senate Budget Committee in 
the fiscal year 1987 budget rejected 
the administration's proposal to sell 

the Power Marketing Administrations. 
For DOE to spend taxpayers' money 
to study ways to sell the PMA's when 
Congress has not expressed support 
for the proposed sales is a waste of 
time and money. 

To date, DOE has spent $200,000 on 
its sale studies. DOE has admitted 
that the total costs for the studies in 
calendar year 1986 could approach $1 
million. DOE should not be allowed to 
continue spending money on this pipe 
dream; especially when Congress is 
grappling with ways to reduce the 
massive Federal budget deficit. If Con
gress determines that the idea of sell
ing the PMA's has merit, Congress will 
authorize DOE to spend money to de
termine how best to sell the PMA's. 

In short, no more taxpayer money 
should be wasted on an idea that Con
gress has not endorsed. I urge my col
leagues to vote against the Humphrey 
amendment. 
e Mr. GORTON. Mr. President, I am 
opposed to the amendment offered by 
my colleague from New Hampshire. 
The amendment would allow the ad
ministration, at its discretion, to con
tinue pursuing unwise and controver
sial studies to sell off four of the five 
Federal Power Marketing Administra
tions [PMA'sl. 

The administration's objective in 
considering the divestiture of the 
PMA's is to "use the taxpayers dollars 
wisely and prudently." Prudent use of 
taxpayers' money demands that the 
amendment be rejected. The Depart
ment of Energy should not be allowed 
to continue to spend money on a mer
itless proposal that has never received 
congressional authorization. 

The Federal power program is an in
tegral part of the economy of 34 
States. Before any further action is 
taken to make a radical change in Fed
eral energy policy, Congress should 
have the opportunity to review the 
merits of the concept-and if it so de
sires-to set the guidelines for further 
consideration of the proposal. Secre
tary of Energy Herrington has stated 
that: "No final action to divest the 
PMA's will be taken without congres
sional review." That simply is not good 
enough. The language now in the bill 
requires that Congress be involved 
from the beginning; any further ex
penditure of funds should be preceded 
by congressional review and authoriza
tion. 

Mr. President, stating the obvious, 
the amendment being offered is 
merely a smokescreen. The amend
ment would preclude actual sale of the 
PMA's without congressional authori
zation. Secretary Herrington has al
ready stated that the Department of 
Energy will have to come to Congress 
for authorizing legislation to sell the 
PMA's-this amendment offers noth
ing new. The amendment would allow 
the Department of Energy to proceed 

with its efforts to sell these vital 
public assets without restriction. 

Supporters of the amendment state 
that the current bill language is tanta
mount to censorship or book burning. 
That is not the case. The Department 
of Energy has already taken a 
$200,000 look at privatization. Before a 
feasibility study for a water project is 
conducted, congressional authoriza
tion is required. Before the Depart
ment of Transportation studied the 
Conrail sale, Congress directed Trans
portation to conduct a study. Why 
should this situation be any different? 

The Department of Energy admits 
that any divestiture process will drag 
on for several years. In the meantime, 
a cloud is hanging over the regions 
served by the Power Marketing Ad
ministrations. Industries and business
es are refusing to make investment de
cisions because of the uncertainty of 
future electric rates and energy sup
plies. Even the PMA's are being dis
couraged from making necessary fa
cilities improvements and additions. 

I firmly believe that the best inter
ests of the American taxpayers are 
served by ending the Department of 
Energy's quest to sell the Federal 
Power Marketing Administrations. I 
urge my colleagues to join me in re
jecting this amendment.e 

Mr. STENNIS. Mr. President, I am 
certainly not going to take but a small 
amount of time, 2 or 3 minutes. Our 
friend from New Hampshire is familiar 
with the subject matter and has him
self well prepared. 

I have listened to his argument. I 
have listened to the presentation of 
my colleagues from Tennessee and 
others who have spoken on the same 
subject. This is an important, far
reaching question. It comes forth here 
as an amendment, proposed amend
ment, to an appropriation bill without 
hearings that I have heard anything 
about. 

We certainly have not covered the 
subject fully. A matter like this cannot 
be handled properly, I respectively 
submit, at 6 o'clock at night with a few 
minutes to go until the vote. I respec
fully say that to the author of this 
amendment. 

I expect a motion to table this 
amendment which would dismiss it for 
the time being without destroying his 
right to proceed in some other form at 
some other time. 

I yield the floor, Mr. President. 
Mr. HUMPHREY addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from New Hampshire. 
Mr. HUMPHREY. Mr. President, if 

we were fishing this afternoon, we 
would have a full catch by now be
cause the red herrings are literally 
figuratively flopping all over the floor. 

With respect to the concern over the 
fact there have been no hearings on 
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this proposal, the Senator from New 
Hampshire has offered an amendment 
dealing with a provision inserted into 
the bill in committee in a process that 
took about 2 months. There were no 
hearings on that amendment when it 
was offered. It took about 2 minutes to 
stick it into the bill, and if objections 
are going to be raised about the lack 
of a hearing somebody ought to raise 
an objection about the lack of a hear
ing on inserting this very important, 
pervasive, all-powerful amendment 
within the committee. There was no 
hearing, of course. It took place in 
about 2 minutes' time. 

Mr. President, my friend from Wash
ington has felt as though he has been 
caught by surprise. We sent out a 
"Dear Colleague" letter dated May 20 
indicating we would offer this very 
same amendment to this very same 
bill way back before the beginning of 
the Memorial Day recess, so I do not 
know how anyone can really feel 
caught by surprise in the timing of 
this matter. 

It is obvious that there is a good deal 
of opposition to this amendment. Let 
us be clear about to what there is op
position. There is opposition to contin
ued study by the Federal Government 
of the potential of privatizing these 
power marketing administrations, 
these Federal agencies. 

Senators who have spoken so far, 
most of them, do not want to even es
tablish the facts. They want to put 
blinders on the Federal Government, 
blinders on the Congress, blinders on 
themselves. They want no study, and 
that is what the language contained in 
the committee bill would entail. Let 
me read it. 

I am reading the committee amend
ment which I seek to strike. 

"No funds appropriated or made 
available under this act or any other 
act shall be used by the executive 
branch for soliciting proposals, prepar
ing or receiving studies or drafting 
proposals to transfer out of Federal 
ownership," and so on. 

Senators can read the rest. It is on 
page 73 of the bill. And that is forever, 
not just in 1987 but forever. 

Senators are saying that we should 
leave the committee amendment 
alone; that this is the end; that there 
should never be the opportunity to es
tablish the facts in this matter of di
vestiture of PMA's. 

Now, maybe the Senators who have 
spoken are correct. It is entirely possi
ble that every point they have made is 
absolutely correct; it is entirely possi
ble that every point they made is abso
lutely incorrect and probably reality is 
somewhere in the middle. 

But what I am saying and the ad
ministration is saying and the Ameri
can people are saying, I believe, who 
want to see efficiency in government, 
is, "Let's look. Let's study. Let's estab
lish the facts. Let's not adopt this me-

dieval approach of saying no, we are 
not going to study; no, we are not 
going to establish facts; no, no, no, no 
nothing, no efficiency ever in govern
ment." 

That is essentially what Senators 
are saying who have stood up in oppo
sition to the amendment. 

I know the Senator from Oregon has 
been patient, been very kind. Let me 
say this in conclusion. The amend
ment strikes the language prohibiting 
studies. It goes beyond that and sets 
up in statute the requirement that the 
executive come before the Congress 
twice, not once but twice, to secure the 
approval of any proposed divestiture. 
Furthermore, the amendment I have 
offered states this: 

Nothing in this section shall be construed 
as indicating the intent of Congress with re
spect to the visibility or feasibility of dives
titure of any Federal PMA. 

Nothing will be construed as indicat
ing the intent of Congress. This is not 
a vote on intent of Congress with re
spect to proposals or the generic ques
tion. It is an attempt to remove this 
prohibition against study, and further 
study and attempt to set up the re
quirement that the executive secure 
approval from Congress twice on any 
divestiture proposal. 

Mr. President, I do not think we can 
succeed on a voice vote. Therefore, I 
would ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

Mr. HATFIELD. Mr. President, I am 
going to move to table the amend
ment. I was waiting for the Senator, 
the author of the amendment, to 
finish speaking. 

Mr. HUMPHREY. Fine. 
Mr. HATFIELD. Then I was going to 

seek recognition in order to exercise 
my prerogative of making a motion to 
table. I will ask for the yeas and nays 
to give the Senator a record vote. 

Mr. President, I would only make 
one statement in closing this debate 
before I make my motion to table, and 
that is I think it is an interesting, per
haps, reflection on our general culture 
that we come to believe that the Fed
eral Government is the only place we 
can go for wisdom, the only place we 
can go to accomplish any objective. 

We are looking here at an argument 
really that has devolved now upon a 
simple proposition of making a study. 

Does the Senator from New Hamp
shire really believe the Federal Gov
ernment is the only capable agency in 
our society that can make a study? We 
are not prohibiting studies. 

We are just saying that this is not 
the time for the Federal Government 
to be expending its own limited re
sources for this kind of study. Why, I 
would even suggest Salomon Bros., a 

great investment banking house-after 
all, let us bear in mind who is going to 
benefit from the sale of Federal assets, 
the investment bankers-now that 
they have the former director of the 
Office of Management and Budget, 
Mr. Stockman, as one of their major 
partners, who is the authority on cost 
sharing. At a time we suggested on 
Federal water projects that the Feder
al Government had responsibility as a 
large landowner in the West, we were 
always told by Mr. Stockman, "Well, . 
let the local people finance the study. 
Let the local people finance the study. 
They will be a beneficiary." 

Well, for some of us liberals in the 
party, we get a little concerned about 
this overdependence upon the Federal 
Goverment, it being the only source of 
wisdom. We say let the private sector 
make the study if they wish. Let those 
big investment bankers, who have so 
much capital and who will even bene
fit more than local little water project 
districts in the West, finance the 
study; they are free to do so. The Fed
eral agencies are not the only places of 
wisdom in the world. 

I guess this really gets down to a 
philosophical point of some of us who 
would like to see a diffusion of politi
cal power rather than the centraliza
tion of political power in the hands of 
the Federal Government to control in
formation gathering and information 
analysis and studies on such things as 
divesting our Government of certain 
assets. 

I think that certainly clears the air 
on whether or not there is a freedom 
to make studies or not. We are not lim
iting any freedom at all to make stud
ies as far as the private sector is con
cerned. 
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Mr. HUMPHREY. Mr. President, 

will the Senator yield? 
Mr. HATFIELD. My colleague can 

go to his friends in the banking indus
try and let them make the study. Why 
impose upon the Federal Govern
ment's restricted funds? Why be one 
of the big spenders, I say to my friend 
from New Hampshire, in spending 
more in times of constriction and con
straint? 

Mr. HUMPHREY. If the Senator 
will yield, I would like to answer his 
question. 

Mr. HATFIELD. I yield. 
Mr. HUMPHREY. The Senator from 

Oregon knows that the Senator from 
New Hampshire is one of those in this 
body with the least faith in the Feder
al Government. Inasmuch as it is a 
Federal property, it is logical for the 
Federal Government to study its dis
position. 

I point out, further, that the Sena
tor from Washington stated that he 
presented some facts to the Secretary 
of Energy-no, I think to the director 
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of the OMB-and there was a private 
study done as a result. The Grace 
Commission conducted a study. 

Why will the Senators permit the 
Federal Government to conduct a 
study? Why do Senators insist on put
ting blinders on the Federal Govern
ment with respect to establishing the 
facts of the feasibility of disposing of 
these properties? Maybe the facts will 
say that we should leave things as 
they are. Let us establish the facts. 

Mr. HATFIELD. The Federal Gov
ernment has already spent $200,000 of 
unauthorized money in making this 
study, and they even have established 
a task force for privatization that has 
already scheduled itself into activities 
to go far beyond the matter of just 
gathering facts. They even now want 
to build a political base in the public, 
to support a preconceived position 
that they are going to divest. 

This is one of those typical Govern
ment studies that has made up its 
mind and goes out to gather facts to 
justify its opinion. That, to me, is al
ready illustrative that they are in
volved in a certain type of study that, 
to me, is a foolish expenditure of 
money. 

Again I must say, as a fiscal conserv
ative, one who has tried to bring some 
control over spending, that I oppose 
this amendment because I do not want 
to see this waste of Federal money. We 
have too many hungry people in the 
world to waste the funds of the Feder
al Government on such foolish studies. 

Mr. HUMPHREY. Mr. President, 
will the Senator yield? 

Mr. HATFIELD. I yield. 
Mr. HUMPHREY. The Senator 

seems to be of a mind that the Federal 
Government has already made up its 
mind in this matter, that there is prej
udice in this matter. I suggest that 
those who refuse to let us have a study 
to establish the facts have, them
selves, made up their minds in ad
vance, have themselves exhibited prej
udice, and are showing less enlighten
ment in this matter than is the Feder
al Government. 

I think the Federal Government is 
"an ass," to borrow an expression ap
plied to the judiciary. 

Mr. HATFIELD. Maybe we can 
move along to other business. We are 
now at 6:25. 

Unless there is something absolutely 
burning in the hearts of my col
leagues, I would like to now make a 
motion to table the amendment. 

Mr. President, I move to table the 
amendment offered by the Senator 
from New Hampshire, and I request 
th~ yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment. On this ques-

tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Florida [Mrs. HAWKINS], 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. DIXON], 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 73, 
nays 25, as follows: 

[Rollcall Vote No. 113 Leg.] 
YEAS-73 

Abdnor Ford Moynihan 
Andrews Goldwater Murkowski 
Baucus Gore Nickles 
Bentsen Gorton Nunn 
Biden Grassley Packwood 
Bingaman Harkin Pell 
Boren Hart Pressler 
Boschwitz Hatfield Pryor 
Bumpers Hecht Quayle 
Burdick Heflin Riegle 
Byrd Hollings Rockefeller 
Chiles Inouye Sarbanes 
Cochran Johnston Sasser 
Cranston Kassebaum Simon 
D'Amato Kerry Specter 
Danforth Laxalt Stafford 
DeConcini Leahy Stennis 
Denton Levin Stevens 
Dodd Long Symms 
Dole Mathias Wallop 
Domenici Matsunaga Warner 
Duren berger Mattingly Wilson 
Eagleton McClure Zorinsky 
Evans McConnell 
Ex on Melcher 

NAYS-25 
Armstrong Heinz Proxmire 
Bradley Helms Roth 
Chafee Humphrey Rudman 
Cohen Kasten Simpson 
East Kennedy Thurmond 
Garn Lauten berg Trible 
Glenn Lugar Weicker 
Gramm Metzenbaum 
Hatch Mitchell 

NOT VOTING-2 
Dixon Hawkins 

So the motion to table the amend
ment <No. 2010) was agreed to. 

0 1840 
The PRESIDING OFFICER. The 

Senate will be in order. 
The question is on the committee 

amendment. 
Mr. HATFIELD. Mr. President, I 

move the adoption of the committee 
amendment. 

May we have order, Mr. President? 
The PRESIDING OFFICER. The 

Senate will come to order. 
The Senator from Oregon. 
Mr. HATFIELD. Mr. President, 

what is the question before the body? 
The PRESIDING OFFICER. The 

question is on the committee amend
ment. 

Mr. HATFIELD. Mr. President, I 
move the adoption of the committee 
amendment. 

Mr. HUMPHREY. Mr. President, a 
point of order. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. May we have 
order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HUMPHREY. Mr. President, I 
make the point of order that the pend
ing committee amendment constitutes 
legislation on an appropriations bill. 

Mr. HATFIELD. Mr. President, on 
behalf of the committee, I raise the 
defense of germaneness. 

Mr. HUMPHREY. Mr. President, if I 
understand correctly, the defense of 
germaneness has been raised. Well, it 
is germane so I will not contest it. 

The PRESIDING OFFICER. Under 
the precedents of the Senate, the 
question of germaneness is submitted 
to the Senate. 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. GOLDWATER. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state his inquiry. 

Mr. GOLDWATER. There was no 
order in the Chamber and I could not 
hear what the point of order was or is. 
What are we doing? 

Mr. STEVENS. Mr. President, I 
withdraw the request for the yeas ·and • 
nays. I understand a voice vote will do 
it. 

Mr. HATFIELD. Mr. President, I ap
preciate the Senator withdrawing his 
request. 

Mr. METZENBAUM. Mr. President, 
can we be informed as to what oc
curred with respect to the point of 
order that was made by the Senator 
from New Hampshire? I could not 
hear. 

The PRESIDING OFFICER. A 
point of order was raised that the 
amendment constituted--

Mr. GOLDWATER. Mr. President, I 
have not had an answer to my ques
tion. 

The PRESIDING OFFICER. The 
Chair is attempting to answer the Sen
ator's question. 

Mr. GOLDWATER. I want to know 
what the point of order was. I did not 
hear it. 

The PRESIDING OFFICER. The 
Chair is attempting to answer the Sen
ator's question. 

Mr. GOLDWATER. Pardon? 
The PRESIDING OFFICER. The 

Chair is attempting to answer the Sen
ator's question. 

A point of order was raised that the 
amendment constituted legislation on 
an appropriations bill. The defense of 
germaneness was raised. Under the 
precedents of the Senate, the question 
of germaneness is submitted to the 
Senate. 

Those in favor will say "aye." Those 
opposed, "nay." 
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The ayes appear to have it. The ayes 

do have it. The amendment is ger
mane. 

EIGHTH EXCEPTED COMMITTEE AMENDMENT 
(RELATING TO PMA) 

Mr. HATFIELD. Mr. President, I 
move the adoption of the committee 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment. 

The committee amendment was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, let 
me make a brief evaluation of where 
we are. We have disposed of two of the 
seven committee amendments. I am 
now going to move the adoption of two 
more, which had originally been ob
jected to in terms of adopting them en 
bloc because the Senator from Ohio, 
Mr. METZENBAUM, had objected at that 
time. There are two such amendments 
that have now been resolved by way of 
COlloquy between Mr. METZENBAUM, 
and in one case the Senator from 
Idaho, Mr. McCLURE. That would free 
up those two committee amendments 
to be adopted by a voice vote. 

That would leave us, then, four 
other committee amendments to be 
disposed of. At that point in time, 
when we finish those four committee 
amendments, we will then move to the 
35 amendments that have been report
ed as intended to be offered by Mem
bers of the Senate at large. I hope we 
could continue, therefore, through the 
evening hours until we could reach a 
point where any remaining amend
ments might be agreed by unanimous 
consent to be taken up on tomorrow 
and no other amendments-we have 
done this periodically in the past-if 
that is possible to get that kind of 
agreement. 

Otherwise, I shall press on through
out the remaining period of this 
decade, or this day-[Laughter]-in 
order to try to finish this at some time 
in order that we might adjourn for the 
holy days on Friday and Sunday. 

0 1850 
Mr. METZENBAUM. Will the Sena

tor yield for a question? 
Mr. HATFIELD. I am happy to 

yield. 
Mr. METZENBAUM. On the two 

amendments which the manager indi
cated had been cleared, is one of them 
the flood control amendment? Is that 
No.3 or 4? 

Mr. HATFIELD. No. The amend
ment that has been cleared is the 
$710,000 rescission of funds for the 
Office of Surface Mining Reclamation 

and Enforcement Regulation and 
Technology, I have so been informed. 

Mr. METZENBAUM. That is the 
one in which we have a colloquy that 
is to be inserted in connection there
with. 

Mr. HATFIELD. I have a copy of 
the signed colloquy here, signed by the 
Senator from Ohio. 

Is that signature valid? 
Mr. METZENBAUM. I hope so. I am 

not certain about that. But I am will
ing to accept the statement. 

Mr. HATFIELD. I had not attested 
it. But I assume it is valid. 

Mr. METZENBAUM. The second 
amendment of the Senator? 

Mr. HATFIELD. Amendment to sec
tion 7 of the Surface Contract Act of 
1965 to except aviation services per
formed entirely in the State of Alaska 
from the provisions of the act. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. HATFIELD. Am I correct that 
those two have cleared the Senator's 
desk? 

Mr. METZENBAUM. That is cor
rect. 

Mr. HATFIELD. Mr. President, 
therefore on the basis of those as
sumptions I now move the adoption of 
the committee amendment relating to 
the $710,000 rescission of funds for the 
Office of Surface Mining Reclamation 
and Enforcement Regulation and 
Technology. 

The PRESIDING OFFICER. Did 
the Senator request unanimous con
sent? 

Mr. HATFIELD. Let me identify 
through the line numbers. The com
mittee amendment beginning with line 
3 through line 8, on page 42. 

The PRESIDING OFFICER. The 
question is on the amendment. Is ob
jection heard? 

Mr. METZENBAUM. Reserving the 
right to object-! do not believe I will 
object-is this the amendment that we 
were just talking about? 

Mr. HATFIELD. Yes. As I said upon 
affirmation of my question a while 
ago, if we may now proceed since the 
Senator from Ohio cleared his desk of 
these two amendments, I am now pro
ceeding to adopt them officially by the 
whole body rather than just by the 
Senator from Ohio. 

Mr. METZENBAUM. I appreciate 
the sarcasm of the Senator from 
Oregon, but having said that, and the 
colloquy to be included, I have no ob
jection. 

Mr. HATFIELD. I thank the Sena
tor. 

FOURTH EXCEPTED COMMITTEE AMENDMENT 
<RELATING TO SURFACE MINING) 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on the 
motion of the Senator from Oregon. 

The motion was agreed to. 

The fourth excepted committee 
amendment, relating to surface 
mining, is as follows: 

On page 42, strike line 3, through and in
cluding line 8; 

Mr. METZENBAUM. Mr. President, 
I am concerned that the committee 
bill does not act on, or give notice to, 
the failure of OSM to comply with the 
clear directives on inspection and en
forcement given to it by Congress in 
the fiscal year 1986 continuing resolu
tion. 

At that time, Congress provided 
funds for an additional 10 FTE's to 
assist States when their programs 
falter. A total of six FTE's were to be 
used in Oklahoma to ensure a smooth 
transition from Federal primacy to 
State primacy and then to be used in 
other States that need attention. The 
remaining four positions were to be di
vided between the Eastern and West
ern field offices to aid States when 
their programs falter. 

OSM has provided the additional six 
FTE's to work on the Oklahoma pro
gram. Unfortunately, in an effort to 
get the continuing resolution signed 
by the President a 0.6-percent across
the-board reduction was made in the 
Interior section. This action eliminat
ed one of the four other troubleshoot
ers. 

The Office of Surface Mining did 
not hire the remaining three trouble
shooters because of the constraints 
put upon them by the sequestration 
order. Since this function is defined as 
a "subactivity," rather than a "pro
gram, project, or activity," the Office 
of Surface Mining is operating within 
the scope of the law by reducing this 
function by more than 4.3 percent. 

I do feel, however, that by not hiring 
the three troubleshooters as Congress 
directed, OSM did not fully comply 
with congressional direction. It is not 
clear why OSM has not requested ad
ditional funds or reprogrammed funds 
into these critical areas. 

Mr. McCLURE. I agree with the 
thrust of the Senator's comments. It 
was Congress' intent to provide ade
quate funds for the troubleshooters. If 
the sequestration order, or other re
ductions, did not allow OSM to comply 
with our original intent, OSM had the 
opportunity to propose a reprogram
ming of funds for this purpose. In fact, 
every agency had the option to re
quest a reprogramming to address the 
reductions caused by the sequestration 
order. 

I will work with my colleague in 
drafting report language for the con
ference which will express Congress' 
intent that OSM fill all of these posi
tions. 

Mr. METZENBAUM. I thank the 
Senator for his assurances and look 
forward to working with him on this 
subject. I am also concerned that OSM 
has not proposed to fund any of these 
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positions in fiscal year 1987. However, 
since it is so close to the end of the 
fiscal year, and given the time neces
sary to fill new inspector positions, 
OSM has effectively flaunted the will 
of Congress on this issue for this year. 
Clearly, it is an issue which will also 
have to be addressed in the fiscal year 
1987 appropriations process. 

Does the Senator from Idaho intend 
to give some notice to OSM that simi
lar behavior will not be tolerated in 
fiscal year 1987, and that Congress ex
pects all of these positions to be filled? 

Mr. McCLURE. Yes; it is my intent 
to do what is necessary to achieve our 
common purpose. 

Mr. METZENBAUM. I thank the 
Senator for his cooperation on this 
issue, and look forward to working 
with him to make sure the positions 
are secured and filled. 

SEVENTH EXCEPTED COMMITTEE AMENDMENT 
(RELATING TO ALASKA> 

Mr. HATFIELD. Now I move the 
adoption by the entire body of the 
next committee amendment, lines 14 
through 25, on page 71 of the commit
tee amendment, beginning with line 
22, on page 70, through line 25, on 
page 71, and that is identified as the 
amendment to section 7 of the Service 
Contract Act of 1965 to exempt avia
tion services performed entirely in the 
State of Alaska from the provisions of 
the act, which had been objected to by 
the Senator from Ohio, and is now 
cleared by the Senator from Ohio. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the motion of the Senator from 
Oregon. 

The motion was agreed to. 
The seventh excepted committee 

amendment, relating to Alaska, is as 
follows: 

Lines 14 through 25 on page 71 of there
ported amendment beginning on line 22, 
page 70, through line 25 on page 71; as fol
lows: 

SEc. 208. Notwithstanding any other pro
vision of law, section 7 of the Service Con
tract Act of 1965 <41 U.S.C. 356), is amend
ed-

<1) by striking the word "and" at the end 
of clause <6>; 

(2) by striking the period at the end of 
clause < 7) and inserting in lieu thereof a 
semicolon and "and"; and 

<3> by adding at the end thereof the fol
lowing new clause: 

"(8) any contract for aviation services to 
be furnished entirely within Alaska.". 

SECOND EXCEPTED COMMITTEE AMENDMENT 
RELATING TO DEFENSE APPROPRIATIONS 

The PRESIDING OFFICER. The 
question now recurs on the second 
committe amendment. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
the Chair. What is the pending 
amendment? 

The PRESIDING OFFICER. The 
question is the second committee 
amendment, and the clerk will now 
report that amendment. 

The assistant legislative clerk read 
as follows: 

Lines 1 and 2 on page 26 of reported 
amendment that begins on line 11 of page 
20, through line 8 on page 26; as follows: 

SEc. 7. Sec. 8109 of Public Law 99-190 <99 
Stat. 1222) is repealed. 

AMENDMENT NO. 2015 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 2015. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 26, line 1, delete all following 

"Sec. 7." through the end of line 2, and 
insert in lieu thereof. 

Notwithstanding Section 8109 of the De
partment of Defense Appropriations Act, 
1986, Public Law 99-190, funds appropriated 
or otherwise made available by such Act and 
which were not otherwise authorized by 
law, are authorized and shall be available to 
be obligated and expended as provided in 
such Act immediately upon enactment of 
this Act: Provided, That no funds made 
available under Section 8103 of the Depart
ment of Defense Appropriations Act, 1986, 
Public Law 99-190 shall be available for the 
Mariner Fund: Provided further, That the 
paragraph under the head "Aircraft Pro
curement, Air Force" in title III of the De
partment of Defense Appropriations Act, 
1986, Public Law 99-190, is amended by 
striking ", of which $200,000,000 shall be 
available only to initiate the air defense air
craft competition authorized by law". 

Mr. STEVENS. Mr. President, at the 
time the appropriations bill for the 
fiscal year 1986 dealing with the De
partment of Defense was before the 
Senate, we had a long and extended 
discussion with the Armed Services 
Committee concerning the amounts 
that might have to be allocated to un
authorized accounts because of a sig
nificant fact that occurred in connec
tion with the Appropriations Commit
tee that was not considered in connec
tion with the authorization bill. The 
1986 defense authorization bill was in 
fact $5.5 billion over the outlay ceiling 
in the budget resolution. But because 
of the circumstances that existed at 
the time of its consideration, the 

outlay ceilings for the budget resolu
tion were not applied to the defense 
authorization bill. When the appro
priations bill came before the Senate, 
it was necessary to comply with those 
restrictions of the budget resolution 
pertaining to outlay restrictions. And 
we attempted to do so. 

In a long discussion with the Armed 
Services Committee at that time, the 
acting ranking majority member, Mr. 
THURMOND, said on December 10 that: 

To that end we have reached an agree
ment with the Appropriations Committee 
on the issue of appropriations which exceed 
authorization. We have agreed that those 
appropriations accounts which exceed the 
authorization account levels will be subject 
to a subsequent authorization. 

My good friend was on the floor, the 
Senator from Georgia, Mr. NuNN, and 
stated: 

At the same time that the agreement in
vited by this amendment is a statutory pro
vision that subjects appropriations in excess 
of the authorized levels to a subsequent au
thorization before the funds in this bill can 
actually be obligated or expended by DOD, 
it operates primarily at a traditional budget 
account level. 

Following the enactment of the ap
propriations bill, the authorization 
committee examined the bill, and de
termined that some $6.3 billion of the 
defense appropriations bill was subject 
to the requirement for an authoriza
tion. It so informed the Department of 
Defense. And the Department of De
fense has held up the expenditure of 
$6.3 billion in 1986 funds. As a matter 
of fact, only $1.3 billion exceeded the 
account level. 

0 1900 
I have asked to be placed on the 

desk of every Member a tabulation 
that lists the accounts by service and 
shows where the moneys were in 
excess of the account level. 

We had only $1.3 billion in excess of 
account level. 

The amendment before the Senate 
now in effect eliminates the $1.3 bil
lion dispute. What is left in dispute, 
however, is $5 billion worth of funds 
that were allocated by the Appropria
tions Committee within the account 
ceilings in a different manner than the 
report-and I emphasize that, the 
report-on the authorization bill allo
cated the funds. 

May I ask the clerk if these have 
been distributed? I do not see them on 
the desk of Members. 

Well, when the Members receive 
them, I hope they will examine them. 

Let me take, for instance, just the 
first item on the research and develop
ment account of the Army. After sub
stantial inquiry into the situation that 
the military finds itself regarding 
AIDS, our committee allocated $40 
million for medical research to the De
partment of the Army in terms of pre
vention of transmission of AIDS. 
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The Army has a distinguished record 

in this area, as I am sure all Members 
and the world knows, in terms of ma
laria, yellow fever, and hepatitis. They 
have preeminent people in this type of 
research. That is a very small amount, 
really, for the type of research in
volved. 

We allocate that $40 million to medi
cal research by the Department of the 
Army for AIDS under the Army re
search accounts. The total account 
level was still $285.6 million below the 
level of authorization. The authoriza
tion committee has earmarked this as 
being $40 million that is unauthorized. 

That is the type of dispute which is 
before the Senate. 

(Mr. MATTINGLY assumed the 
chair.) 

Mr. STEVENS. In order to try to 
pinpoint the issue before the Senate, I 
have offered a substitute for the com
mittee amendment, which, as I say, de
letes the items which are basically in 
dispute on the $1.3 billion. One of 
those was the $852 million that were 
earmarked for the Mariner Fund, sub
ject to authorization action. 

We also had $200 million for an air
craft competition that dealt with the 
F-20. The purpose of this was to make 
that $200 million available for the pro
gram as authorized by law. The 
amendment would mean that the 
moneys could be carried over to next 
year and the competition will now be 
completed in 1987. 

Those are some of the disputes we 
have had with the Armed Services 
Committee as far as the appropria
tions bill is concerned. 

Now, the Appropriations Committee 
faces this dilemma: Having allocated 
the funds for 1986 in accordance with 
the budget resolution outlay ceilings, 
if the $5 billion that remains after 
these four issues are settled and allo
cated by the Armed Services Commit
tee without regard to outlay ceilings, 
those moneys will be spent in fiscal 
year 1987 and the whole problem re
peats itself in 1987 again. 

We want these funds released by the 
Department of Defense. They are 
moneys within the authorized account 
levels. They are not subject to authori
zation now because the account level 
was authorized. 

Mr. President, the difference in the 
remaining $5 billion is simple. The au
thorization committee report specified 
how moneys within account levels 
should be spent. Our report differed 
from that primarily because of the 
impact of outlay restrictions that we 
had to comply with that the Armed 
Services Committee did not. 

Let me point out another account so 
that everyone knows what goes on. 

In the spring the Armed Services 
Committee held hearings and brought 
a bill to the Senate which authorized 
in the weapons track vehicle account 
fo!" the Army Divad gun. 

The Appropriations Committee held 
hearings and found that Divad was a 
defective system. We so notified the 
Department of Defense. The Depart
ment of Defense agreed with us, termi
nated the program and withdrew the 
request for Divad. 

Under the Divad Program, and mind 
you the whole amount was authorized, 
three quarters of a billion roughly 
became available. Out of that author
ized amount we earmarked $150 mil
lion for an alternative to Divad. It was 
under the account of Procurement of 
Weapons and Track Combat Vehicles, 
Army. That account level, as I said, 
was authorized at $5.2 billion and the 
appropriations was approximately $4.7 
billion. We reduced that account. But 
notwithstanding the reduction, we ear
marked $150 million for the Divad 
follow-on which was requested by the 
Department of Defense. 

The Armed Services Committee says 
that is not authorized. We take the po
sition that the whole account was au
thorized and we had the ability as the 
Appropriations Committee to deter
mine we should not put up the money 
for a defective system, but that we 
should listen to the Department of De
fense and give them the money to ini
tiate action on a follow-on for that 
system. 

If Members will look at the chart, we 
can see the problem of the dispute be
tween the two committees. It is a dis
pute, as I said, which stems primarily 
from the fact that the authorization 
bill did not track the outlay ceilings of 
the budget resolution for 1986. The 
appropriations bill totally complied 
with that. 

Furthermore, Mr. President, the au
thorized level for appropriations in 
1986 was $302.5 billion. Our committee 
appropriated $16.5 billion less than 
that. Let me say that again. $302.5 bil
lion and we appropriated $16.5 billion 
less than that, after the impact of 
Gramm-Rudman-Hollings. But the 
effect of the authorization committee 
putting a hold on our $6.3 billion is 
that we are now $22.8 billion below the 
authorized level for 1986. 

I urge Members to look at the list to 
see what is happening. The impact of 
this delay is that the moneys that 
were appropriated for things like the 
National Guard, the Reserves, for am
munition, for spares-moneys that, 
again, in this instance were within the 
authorized account level, were within 
the restrictions as to outlays-cannot 
be spent in this fiscal year unless we 
pass the amendment that we have 
before the Senate now. 

If we delay and want for the author
ization bill to be passed and sent to 
conference and come back, it will be 
August at least before we finish that 
process and the moneys can be re
leased for expenditure, probably in 
September. Those moneys cannot all 
be spent in 1 month. As I said at the 

beginning, the impact of the delay will 
be that they will be carried over into 
fiscal year 1987. It means that we will 
again have an outlay ceiling problem 
in terms of appropriations for defense 
in 1987. It is a very technical problem. 

I see my good friend. We had a con
versation earlier. I am referring to the 
Budget Committee chairman. He will 
be interested in this debate, I am sure. 
There is no question in my mind that 
from now on the authorization bill 
must be subject to outlay ceilings. It 
was not in 1986. That is the genesis of 
this problem. 

Mr. President, I have offered this 
amendment. It was an amendment 
that w~ discussed with the Armed 
Services Committee before the last 
recess. I do so with great love and af
fection, literally and figuratively, for 
my great friend from Arizona, the 
chairman of the Committee. He knows 
of my great love and deep affection for 
him. But I have to say that the Armed 
Services Committee apparently re
fuses to recognize the different rules 
that apply to the two bills. The one 
that the Senator from Arizona was 
charged with in 1986, the authoriza
tion bill, was not subject to the outlay 
ceilings, and the bill that I managed 
on the floor, the 1986 appropriations 
bill, which was completely subject to 
budget outlay ceilings. 

0 1910 
In closing, Mr. President, if I could 

make only one plea to the Senate, that 
is this: The dispute is one over the dif
ferences between two reports, one that 
accompanied the authorization bill for 
the Department of Defense for 1986 
wherein the staff had listed .the things 
that the money that was authorized 
could be spent for. The second was the 
report that accompanied the appro
priations bill where our staff delineat
ed where the money could be spent 
following the hearings we held based 
on the authorization bill. 

I do not think anything demon
strates that difference more than 
Divad. For the members of the Com
mittee on Armed Services who wish to 
pursue the dispute, I ask just one 
question: How could we have gotten 
money to the Department of Defense 
to look for a substitute for the Divad 
system, which we proved was ineffi
cient and should not be pursued. One 
option was to continue to appropriate 
money for Divad and trust the Depart
ment of Defense not spend it for 
Divad but instead to spend it for a 
follow-on system. 

We chose not to do that. We in
structed them that they could only 
spend the $150 million for a follow-on 
system from the funds that were au
thorized for Divad. I say that is what 
the appropriations process is for, Mr. 
President. We do not seek this dispute. 
We seek merely for the authorization 
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committee now to live up to the agree
ment that was made in 1984 and 1985. 
Again, I want to read Senator THUR
MOND's statement: 

We have agreed that those appropriations 
accounts which exceed the authorization ac
count levels will be subject to subsequent 
authorization. 
There were only four major items 
which exceeded account levels. There 
were one or two others in dispute. We 
have eliminated those and it is my un
derstanding that the Armed Services 
Committee does not dispute that any 
longer. The items in dispute between 
our two committees that were in 
excess of account levels are covered by 
this amendment. 

Mr. NUNN. Mr. President, will the 
Senator from Alaska yield for just a 
brief clarification? 

Mr. STEVENS. Yes, I am happy to 
yield. 

Mr. NUNN. The Senator from 
Alaska made the point on the Divad. 
The Armed Services Committee agrees 
with the Senator from Alaska on the 
Divad, just for the information of 
those Senators here and who will be 
participating in the debate. There was 
no dispute on that. The Senator is ex
actly right. The dispute comes in the 
appropriation-authorization process. 
The amount was appropriated with in
structions, as the Senator has said. 

The Armed Services Committee 
came back in the supplemental au
thorization that is now pending and 
specifically agreed with the Appropria
tions Committee on that. So the Sena
tor from Alaska is entirely correct. But 
that is not in dispute here. 

Mr. STEVENS. Let me say to my 
good friend from Georgia, it is in dis
pute in that the Armed Services Com
mittee now says an authorization is re
quired for that line. Our position is 
that the account level was authorized 
at $5.2 billion. We appropriated almost 
$4.5 billion. We were below the ac
count level. The statement was made 
by Senator THURMOND and by the Sen
ator from Georgia <Mr. NUNN) in De
cember indicating we were talking 
about authorization only for those ap
propriations accounts which exceeded 
the authorization account levels. 

The $150 million that we provided in 
the appropriations bill for Divad is 
subject to the hold letter that the 
Armed Services Committee sent to the 
Department of Defense. The $150 mil
lion cannot be spent until the authori
zation bill passes. That is the position, 
as I understand it, of the Armed Serv
ices Committee. So we do still have a 
dispute on Divad because we believe 
the $150 million was within the au
thorized account. The Armed Services 
Committee has held up the expendi
ture of $150 million which could have 
been used since last December to find 
a follow-on to Divad. The funds 
cannot be obligated until the authori
zation bill passes, notwithstanding the 

fact that our appropriations bill was 
$526 million under the authorized ac
count level. 

I say to my friend, I appreciate the 
fact that he agreed with us on the 
principle involved in Divad. I do not 
think the Armed Services Committee 
has agreed with us yet on the fact that 
on the Divad, $150 million was not 
subject to subsequent authorization. 

Mr. NUNN. Mr. President, I think 
the Senator has stated it correctly. We 
agree on the substance of Divad. 
There is no substantive dispute on 
Divad. Where the Armed Services 
Committee and the Appropriations 
Committee do have a dispute is we in 
the Armed Services Committee make 
authorization and where the Appro
priations Committee sets the authori
zation levels. We do differ on the juris
dictional issue, not on the substantive 
issue. That is the point I was trying to 
make. 

Mr. STEVENS. I thank the Senator 
from Georgia. Again I call to the Sen
ate's attention that last year, we had 
this dispute on whether or not the ap
propriations bill was subject to author
ization for certain accounts. That 
agreement was set forth by Senator 
THURMOND on page 35467 on Decem
ber 10, 1985. Again I say that the 
agreement was-and these are Senator 
THURMOND's words as acting chairman 
of the Armed Services Committee: 
"We have agreed that those appro
priations accounts which exceed the 
appropriations account levels will be 
subject to a subsequent authoriza
tion." 

The Armed Services Committee now 
demands the right to authorize $6.3 
billion. We concede that there was $1.3 
billion subject to authorization. This 
amendment takes care of that $1.3 bil
lion. 

If the Senate is going to tell the 
Armed Services Committee to live up 
to the agreement they made with us at 
the time the appropriations bill came 
before the Senate in 1985, it will adopt 
this amendment. 

Mr. GOLDWATER. Mr. President, 
the Senator from Alaska is getting 
completely away from the point. I 
would like to put the issue as I see it 
and as we have been arguing since, I 
think, the month of February. 

This whole business, Mr. President, 
is a two-step process. The Armed Serv
ices Committee, along with every 
other committee of the Senate, is 
formed for the purpose of authorizing. 
Once the authorization bill comes to 
the floor and is passed, it goes to the 
Appropriations Committee for their 
action. What we are complaining 
about, and not just I am complaining 
about it as chairman of the Armed 
Services Committee, but every chair
man of every committee that I have 
visited with on this floor has the same 
feeling about it: that we are slowly 
seeing the Appropriations Committee 

assume the responsibilities of authori
zation and appropriation. 

I have asked to have distributed 
today a Dear Colleague letter on the 
subject of the fiscal year 1986 appro
priations which were in excess of au
thorization. That letter was first circu
lated prior to the Memorial Day 
recess, so some Members may recog
nize it. Let me briefly summarize the 
content of that letter. 

It says that in the fiscal year 1986 
Defense Appropriations Act nearly 
$6.5 billion was appropriated in excess 
of the amount authorized on a pro
gram or line-item basis. On an account 
basis, the excess appropriations 
amounted to $3.5 billion. 

Based on the objections of the 
Armed Services Committee to this dis
regard for the authorization processs, 
the Appropriations Committee agreed 
to include a provision, section 8109, in 
the fiscal year 1986 Defense Appro
priations Act, which restricts the De
partment of Defense from obligating 
or expending funds appropriated in 
excess of authorization until those 
funds are properly authorized. 

Mr. President, this is really getting 
at the guts of this whole problem. 

The amendment offered by Senator 
STEVENs-and I am speaking 'to this 
original intent-would now repeal sec
tion 8109, as would the substitute that 
either is proposing or will propose. If 
adopted, this would permit the De
partment of Defense to spend $5.5 bil
lion on various programs, most of 
which were never requested. I want to 
repeat that, Mr. President: Most of 
which were never requested by the De
partment of Defense nor authorized 
by Congress. 

0 1920 
Mr. President, I remain steadfastly 

opposed to this effort to undermine 
the integrity of the authorization-ap
propriations process. The Armed Serv
ices Committee has reviewed all the 
programs for which appropriations 
exceed authorization. Many are meri
torious and we reported a supplemen
tal authorization bill, S. 2459, which is 
on all Senators' desks, or it should be, 
which includes, I might say, the items 
for a substitute for DIV AD and other 
items to which the Senator from 
Alaska has referred. At the same time 
our bill specifically prohibits the ex
penditures of $2.7 billion appropriated 
for low priority programs which con
tribute little to our real defense needs. 
This money, Mr. President, could be 
better used to offset reductions in 
much higher priority programs in 
fiscal year 1987. 

Now, we are all concerned about the 
increasing procedural chaos in this 
Senate. Many have questioned wheth
er the Senate as an institution is capa
ble of dealing with the unprecedented 
budget challenges which confront us. 
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This is no item to jettison one of Con
gress' primary budgetary review mech
anisms, the authorization process. If 
section 8109 is either repealed or done 
away with, billions of dollars will be 
spent on defense in a way that will 
contribute little to our national securi
ty. In today's fiscal climate, we simply 
cannot afford such a casual approach 
to spending our defense dollars. 

Now, I want to make one point par
ticularly clear, Mr. President, to my 
colleagues, especially those who serve 
on the Appropriations Committee. I 
am not saying that the Appropriations 
Committee cannot or should not ap
propriate funds in excess of authoriza
tion. In fact, they can and in many 
cases they should. There are many ex
amples I can point to in which excess 
appropriations were provided which I 
thoroughly endorse and so does every 
member of the committee. What I am 
saying, however, is that when such 
excess appropriations are provided, 
that money should not be spent until 
there is a concurrence from the au
thorizing committee, and that, Mr. 
President, is what this argument has 
been about. It started, I might say, 
last February. I have met many times 
with my good friend from Alaska, he 
and his committee. His group has met 
with my group time after time after 
time to reach some agreement on this 
so this work on the floor would not be 
necessary. This is particularly impor
tant since we are now routinely provid
ing defense appropriations in the form 
of a continuing resolution and not in a 
freestanding defense appropriations 
act, and as a result there is precious 
little debate over defense appropria
tions each years. Consequently, bil
lions of dollars are being added in the 
appropriations process which are 
barely scrutinized by the committee of 
primary jurisdiction or by the Senate 
as a whole. 

Mr. President, this is not the proper 
way to carry out our responsibilities to 
the American public. In the interest of 
preserving the integrity of the author
ization-appropriations process and in 
the interest of ensuring that all our 
defense expenditures are carefully 
scrutinized and thoroughly justified, I 
will oppose either the existing amend
ment or the amendment which may be 
substituted. I urge my colleagues to do 
the same. 

Mr. President, in the letter I distrib
uted to my colleagues today, there is a 
graph showing the history of defense 
appropriations in excess of authoriza
tion since the year 1982. Then it was 
very small, about a half billion dollars; 
in 1983, about a half billion dollars; 
1984, a little more than half a billion 
dollars; in 1985, it jumped to $3 billion, 
and in 1986 it jumped to $6.5 billion. 

Now, this is just indicative of the 
way we are proceeding without having 
had the value of hearings before our 
committee. 

I might remind my colleagues and 
the President that the Armed Services 
Committee is composed of 19 people 
and a very fine, superb staff whose 
only interest is the military of this 
country. I do not think there is a com
mittee except Appropriations that 
meets more often than the Armed 
Services Committee. We are constant
ly studying the needs of our services. 
We are constantly trying to get the ex
penditures down and the quality up. 

Now, Mr. President, I know that 
there are members of my committee 
who would like to address themselves 
to this matter. I have a few more 
words I may want to say, but I remind 
my colleagues and the members of my 
committee and my good friend from 
Alaska that we are not talking about 
dollars and cents. My friend from 
Alaska has agreed to remove the four 
items that we objected to: $800 million 
for ships that nobody ever asked this 
committee for; $200 million to conduct 
a flyoff between fighter planes out at 
Edwards Air Force Base. That has 
been successfully concluded. They in
cluded money for KC-10 tankers that 
the Navy never asked us for; and the 
T-46 training airplane which the com
manding general of the Air Force has 
said he does not want to buy. 

Now, we have reached--
Mr. STEVENS. Will the Senator 

yield? 
Mr. GOLDWATER. No. I did not 

bother the Senator, do not bother me. 
We have reached an agreement on 
those four items. So they are not de
batable anymore. What we are really 
talking about is this two-process 
system that this body has so carefully 
nurtured throughout its 200-year his
tory, authorization and appropriation. 
Now, if we are going to have the Ap
propriations Committee acting over 
and above and around the Military Af
fairs Committee, all we are asking for 
is a chance to take a look at what they 
are doing, so we do not have to go 
through this process. I do not like to 
argue with Senator STEVENS. God, I 
tried to get him to be majority leader 
of this body. I guess I am not a very 
good votegetter. I have not gotten any 
better in 20 years. It might be a bless
ing, I do not know. But I do not like 
the idea of arguing with him. So I 
think I will just be quiet for a while 
and let my colleagues on the other 
side of the aisle take him on. 

Mr. STEVENS addressed the Chair. 
Mr. GOLDWATER. I have not yield

ed the floor yet. 
Mr. STEVENS. I want to ask the 

Senator a question. 
Mr. GOLDWATER. Well, go ahead. 
Mr. STEVENS. I want to know how 

the Armed Services Committee has an 
argument with the amendment that is 
pending now. That amendment deletes 
the Mariner Fund which was subject 
to authorization, and could not be 
spent until authorized. It was not in 

excess of the budget resolution. It had 
no outlays, Mr. President. It was nec
essary in order to put our bill within 
the outlay ceiling to find something 
that had a no-outlay impact. The Sec
retary of the Navy specifically asked 
for it. Now, they did not request it 
from the Armed Services Committee, I 
will agree. 

The $110 million for tankers was re
quested from our committee by the 
Department of Defense. The T-46 was 
authorized by the Senate Armed Serv
ices Committee. It was authorized, Mr. 
President, but after we appropriated it 
they then wanted to deauthorize it 
and object to the fact that we provid
ed the money in accordance with the 
authorization. 

Now, I want to ask my friend, is the 
Armed Services Committee willing to 
live up to the agreement that we en
tered last year, in 1985, as stated by 
Senator THURMOND in my good 
friend's absence? This was the agree
ment on which we met. We had long 
negotiations with the Senator's com
mittee. He said, "We have agreed that 
those appropriations accounts which 
exceed the authorization account 
levels will be subject to subsequent au
thorization." If the amendment that is 
at the desk passes, there are no ac
counts that exceed authorization 
levels. 

Mr. GOLDWATER. I have admitted 
that. 

Mr. STEVENS. Well, then what is 
the argument about my amendment? 

Mr. GOLDWATER. I am only argu
ing that we want to know what you 
are doing up there in Appropriations. 
You have withdrawn all those funds 
that we objected to so there is no 
sense debating them. 

Mr. STEVENS. That is the purpose 
of this amendment. The four accounts 
that you have objected to--

Mr. GOLDWATER. The argument 
goes way past that. 

Mr. STEVENS. The other amounts 
now, I say to my good friend from Ari
zona, are within the area of the dis
pute where some members of your 
committee say the agreement that we 
made last year is not valid. In that 
regard you want to have the authority 
to authorize line items which differ 
between your report and our report, 
but that are within accounts that are 
still below the authorization account 
level. 

0 1930 
So I ask my friend, "Why should we 

have an authorization bill for line 
items below the authorized account 
level that we were dealing with, when 
the bill was passed by the Senate last 
December?" 

Mr. GOLDWATER. I think I have 
agreed with the Senator. That is no 
longer in contention. Your amend
ment still has accounts in excess of au-
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thorization, and we will touch on 
those. But the four items I originally 
argued with you about, you have very 
graciously withdrawn, so they are no 
longer a subject for discussion. 

I wonder if any members of the com
mittee would care to address them
selves to this. 

Mr. STEVENS. Mr. President, I ask 
recognition, if the Senator is yielding 
the floor. 

Mr. GOLDWATER. I have not yield
ed the floor. Some of my members 
would like to speak to this-the Sena
tor from Georgia. 

Mr. NUNN. I will seek recognition, if 
the Senator from Alaska does not wish 
to speak I will speak on the issue. 

Mr. STEVENS. If the Senator from 
Arizona wishes the Senator from 
Georgia to speak before me, I will not 
make a request to speak. 

Mr. NUNN. Mr. President, I am join
ing Chairman GOLDWATER and the 
overwhelming majority of the Armed 
Services Committee-in fact, I think it 
is virtually unanimous-in opposing 
the Appropriations Committee recom
mendation which we are debating now. 

We had $500 million in this category 
in 1984, we had $2.5 billion in this cat
egory in 1985, and $6.5 billion in 1986. 

The Armed Services Committee ob
jected to this disregard for our author
ization process, as I think any author
izing committee would have done. 

There was an agreement, after a 
great deal of work and deliberation, 
between the Armed Services Commit
tee and the Appropriations Committee 
to what is now known as section 8109. 
That amendment is what we are talk
ing about here today. 

The effort today by the Stevens 
amendment, which we are debating, is 
to basically repeal section 8109, which 
would unwind what was done last 
year. It is important for everyone to 
recognize that has been done. We have 
worked with the Senator from Alaska 
and tried to reach an accommodation 
on this. We have made some progress. 

The Armed Services Committee has 
gone through an authorizing process 
because the section requires that no 
funds appropriated last year be ex
pended until further authorized. So 
we have come in with an appropria
tion. 

We have taken them item by item 
and agreed with the Appropriations 
Committee on a number of items. 
What we have done is that we have 
agreed on, and approved, $3.8 billion 
of the total $6.5 billion. The $2.7 bil
lion was originally denied, but we have 
even made adjustments in that. 

In his amendment, the Senator from 
Alaska has accepted two programs, 
one $850 million program and one $200 
million program. The total of those is 
$1,050,000,000. 

When you boil it down, considering 
that we are willing to reprogram, the 
fundamental difference in agreement 

and substance is $750 million. That 
$750 million is represented in 24 pro
grams out of the original 174, so we 
are in agreement, substantively speak
ing, on 24 programs. We are in agree
ment, substantively speaking, on all 
but $750 million. 

Where we do have a fundamental 
disagreement is whether this section 
8109 should be repealed in an appro
priations bill. What we have proposed, 
and what we hope the Senator will 
agree with, is that this amendment 
not be agreed to, but then we will have 
a supplemental authorization bill, 
which is now pending. That bill can be 
brought up when we can get it agreed 
to by the leader. We are ready to go 
with it. 

When we pass that, it will have the 
same effect as the Senator from 
Alaska is trying to have now, with the 
exception of $750 million and 24 items. 
That will be the effect of it. We will 
then have resolved most-not all-of 
the substantive issues. We will still not 
have resolved the procedural issues. 

I hope we can continue in good faith 
to talk to the Senator from Mississippi 
and the Senator from Alaska, and I 
think we can avoid these conflicts in 
the future. The Senator from Alaska 
has dealt in good faith. We have not 
reached an agreement. 

It appears that at this hour the 
Senate will have to instruct us in this 
regard. Whether the Senator from 
Alaska prevails or we prevail, we still 
do not solve the long-term relationship 
between appropriations and authoriza
tions. 

While I am on that subject, I must 
say that the answer to that is not easy. 
Both committees have plenty to do, 
and that, to me, is the ultimate para
dox. It is not a lack of something to 
do. We both have more than we can 
do. But there is a continued duplica
tion of effort, and that duplication of 
effort, it seems to me, is long overdue 
in terms of needing correction. 

I do not know what the answers are, 
but it is somewhat of an absurdity for 
the Armed Services Committee to 
spend all year on the very same things 
that the Appropriations Committee is 
spending all year on. It is an absurdity 
for us to debate a military authoriza
tion bill for 2 or 3 weeks at a time, to 
spend several weeks in conference, 
sometimes 7 or 8 weeks, and then have 
an appropriations bill in the fall and 
go through the same thing again. 
That is an absurdity even if we agree 
on everything. 

When we have differences of agree
ment, it not only makes our own proc
ess become tangled; it also, of course, 
ties up a great deal of time of the ex
ecutive branch. 

We will have to work it out in good 
faith. I have talked to the Senator 
from Mississippi and the Senator from 
Alaska about it and we will continue to 
talk about it, because it is not a luxury 

we can continue to afford, as a body 
that already has more to do than we 
can do properly. 

In summary, Mr. President, the 
Senate rules and procedures require a 
separate authorization process. The 
law of the land requires a separate au
thorization. Section 8109 in last year's 
defense appropriations bill recognizes 
this bedrock principle and required a 
subsequent authorization for substan
tial appropriations in excess of author
ization. 

Our committee has fulfilled its re
sponsibilities to the Senate under sec
tion 8109 by reporting a supplemental 
authorization bill which approves $3.8 
billion in programs but denied 44 pro
grams totaling $750 million. It is our 
expectation that we would use this 
$750 million if we prevail today in this 
vote. That money would be used to 
offset the very large cuts we will have 
to come up with in fiscal1987. 

So we are talking about a matter of 
great importance in terms of proce
dure and jurisdiction, in our view; a 
matter of some importance in terms of 
substance; but most of the substantive 
issues have been resolved. 

There are $750 million involved 
here. Repeal of section 8109, in my 
view, would be a bad signal for defense 
programs. It would be a bad signal for 
the integrity of the authorization 
process. The Armed Services Commit
tee has an interest here. I think every 
authorizing committee has an interest 
here, because all at one time have 
been-or will inevitably be-faced with 
this kind of problem. 

0 1940 
Mr. STEVENS. Mr. President, I do 

hope my friend from Georgia will 
remain because I do wish to ask him a 
question while I have the floor. 

The Senator from Georgia pointed 
out last year on December 10, and I 
quote the Senator from Georgia. He 
said: 

We have been meeting frequently during 
the past several weeks in both the Armed 
Services Committee and with representa
tives of the Appropriations Committee to 
try to reach a resolution with respect to the 
problem on unauthorized appropriations. 

We entered into an agreement, Mr. 
President, and I want to ask the Sena
tor from Georgia what is wrong with 
the agreement we entered into last 
year? As the Senator from Georgia 
said specifically at that time, it oper
ates primarily at the traditional 
budget account levels. 

Senator THURMOND said we have 
agreed that those appropriations ac
counts which exceed the authorization 
account levels will be subject to subse
quent authorization. 

The Armed Services Committee now 
wants to question 174 items. All but 
four of them are below authorization 
levels. But they differ in terms of how 
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the authorized level is distributed be
tween line items. 

I ask my friend what is wrong with 
the agreement we reached last year 
after meetings that went on and on 
and on and on to settle this question 
between the two committees? 

Mr. NUNN. I say to my friend from 
Alaska there is nothing wrong with 
that agreement. In fact we are here to 
defend that. That is the reason we do 
not want that agreement repealed by a 
repeal of section 8109. 

Mr. STEVENS. With the exception 
of the accounts we have there on the 
desk, there are no disputes on ac
counts that are over authorized ac
count levels. 

What the Armed Services Commit
tee now wants to do is to subject 17 4 
lines that are in accounts that are 
below account authorization levels to 
line item differences between the two 
bills, Mr. President. 

I want to point out to the Senate 
that rule XVI says this: 

On a point of order made by any Senator, 
no amendments shall be received to any 
general appropriation bill the effect of 
which will be to increase an appropriation 
already contained in the bill, or to add a 
new item of appropriation, unless it be made 
to carry out the provisions of some existing 
law, or treaty stipulation, or act or resolu
tion previously passed by the Senate during 
that session; or unless the same be moved 
by direction of the Committee on Appro
priations or of a committee of the Senate 
having legislative jurisdiction of the subject 
matter, or proposed in pursuance of an esti
mate submitted in accordance with law. 

In other words, Mr. President, last 
year we did not have to make an 
agreement. We made it in deference to 
my good friend the Senator from Ari
zona who discussed the matter with 
me before he left. Senator THURMOND 
was acting on his behalf. I met many, 
many times with members of the 
Armed Services Committee, and we 
agreed that in this instance, even 
though moved by the Senate Appro
priations Committee for those items 
which increased the authorized ac
counts, they were not subject to a 
point of order, that they were ger
mane to the bill, and that we would 
agree that they would have subse
quent authorization. 

This year when we came back the 
Armed Services Committee said, "No, 
no, what we really meant was any line 
item, not account level, any line item 
where you disagreed with us needs au
thorization." 

I say to the Senate, it is true this is a 
signal case, and it is bringing to the 
floor a dispute between an authoriza
tion committee and the Appropria
tions Committee, basically the Sub
committee on Defense, and it is going 
to be resolved by the Senate obviously. 

If it is resolved, I want to point out 
that we put money in for the battle
ship Wisconsin that was not author
ized. The Armed Services Committee 

does not disagree with this. It is will
ing to authorize it now. 

That is not an item that is in this 
discu~ion because we have agreed 
they are not going to dispute that. 

Guard and Reserve amounts are gen
erally in here. Because again of the 
outlay problems of the items that 
were authorized by the Armed Serv
ices Committee, which would spend 
out too fast. So, we put money in the 
Guard and Reserve, I might say, at 
the specific suggestion of my good 
friend from Mississippi who has been a 
staunch defender of the Guard and 
Reserve. We believe very much in 
bringing them the most up-to-date 
equipment possible. We did. We put 
money above authorization in the 
Guard and Reserve because of its 
lower outlay rate. 

There is nothing in this amendment 
pending before the Senate on that 
subject because we have no dispute. 
The Armed Services Committee has 
notified we have no dispute on that. 

But my question to the Senator 
from Georgia and to anyone else who 
wants to answer it is why should we 
wait any further? It is June now. This 
bill will be to the President before 
July. The Armed Services Committee 
bill, if it passes the Senate after we 
finish the tax bill, will go to confer
ence with the House on an authoriza
tion account. They disagree, inciden
tally, with their colleagues on the 
Armed Services Committee as to what 
should be authorized and what should 
not be, and that is listed on this ac
count sheet, Mr. President. 

It specifically shows the difference 
between the House and Senate with 
regard to the authorization bill that 
they now want to pass. That will final
ly get to the President probably about 
August and by the time we get back 
the Department of Defense will be in
structed to try and spend this money, 
$6.3 billion, in 30 days. 

It cannot be done. It cannot be done 
and it will give us outlay problems in 
1987 that you cannot believe. 

I make this pledge to the Senate: 
The Senate authorization bill for 1987 
will not exceed outlays. Even though 
those outlays may come from budget 
authority in previous years, they will 
not exceed outlays. We are already 
carrying over $120 billion from previ
ous years' authorization. We will have 
the worst outlay problem in 1987 that 
the Department of Defense will ever 
face. 

The net result of my good friend, 
and he is my good friend, from Arizo
na, if he refuses to accept this amend
ment now, will mean that the money 
cannot be spent until September. At 
least part of it will spend out in 1987 
and to the extent it does, it decreases 
the amounts that we can make avail
able to continue authorized activities 
of the Department of Defense in 1987. 

We already have severe problems, 
and, Mr. President, I am trying to 
smile, but in the most friendly way I 
can, I want to tell the Armed Services 
Committee you are shooting yourself 
in the foot. You authorized last year 
more money that we could appropriate 
and you authorized it in a manner 
that we could not appropriate because 
we were subject to outlay restrictions 
that you were not subject to. 

Now you say to us wait. Do not do 
this this way. Do not just solve the 
problem because we have agreed. 
Except for those items we were in 
agreement. The Senator from Arizona 
said it and I think the Senator from 
Georgia said it, we are in agreement, 
but we are arguing about which bill is 
going to correct the problem, the 
Armed Services Committee bill or this 
bill. 

I can get this bill to the President 
before July 1, and we will. Your bill, 
and I say to the Senator from Georgia, 
the way you are suggesting going to 
resolve this dispute is going to harm 
the defenses of the country and the 
difficulty is we have no way to deal 
with it. We have no way to get the 
money allocated and properly released 
because it is the letter that the Sena
tor from Georgia and the Senator 
from Arizona signed that has held up 
the money, not the law. The law au
thorized the expenditure. The Depart
ment of Defense told us they were 
going to spend it. You sent them a 
letter that said do not spend it until 
we get this resolved and that letter 
has held up $6.3 billion for 6 months. 

That money would have bought am
munition in Louisiana. It would have 
paid Coast Guard personnel in Alaska. 
It would have paid for shipbuilding in 
Mississippi. It would have paid for 
flying hours in Arizona. Look at the 
list. Look at the list. I urge you to look 
at the list. This is not some provincial 
thing. There is not one pork-barrel 
item here. There is not one item here 
the Department of Defense has told us 
they did not want. They did not ask 
you for it, but they asked us for them. 

I should put that Guard and Reserve 
account aside there because we moved 
the money from regular services over 
to the Guard and Reserve because of 
the outlay problems, Mr. President. 
And it is something that the Guard 
and Reserve wants, I will assure you. 
But I think we ought to just go 
through this and look at some of the 
items. 

Secretary Weinberger came to me 
and asked for Stingers, an increase in 
Stingers after the Divad termination. 
We added it. We took the money from 
the Divad account. It is not much 
money. It is $14.4 million. 

But look at the items. Divad alterna
tive was a request personally of the 
Secretary. 
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We had a Senator came to us with 

regard to $103 million for enhanced 
ammunition production base. We 
checked with the Department of De
fense. It was needed. We allocated 
that account. 

The level was still $17 4 million below 
authorization but we put the money 
where it was needed now for ammuni
tion, too, and we all know that our war 
reserves are down. We appropriated 
$200 million for war reserve ammuni
tion instead. We have letters from 
many people, including Senators from 
the Armed Services Committee, point
ing out that that reserve is low. We 
put in just $200 million. We need bil
lions to catch up with war reserves. 
That is one of the items that is in dis
pute, Mr. President. 

We had a bridge erection boat that 
was an unauthorized add-on but it had 
a multiyear contract and because we 
were able to enter into it we are saving 
money by putting in the money. 

Again, that account level, other pro
curement Army, was less than the au
thorization. 

D 1950 
Incidentally, that was at the request 

specifically of a member of the Armed 
Services Committee that came to me 
and personally asked for that money. 
Now the Armed Services Committee is 
questioning us for doing that. 

I think we ought to just put them 
out in terms of the money and where 
it is. We funded the funds required by 
the Authorization Act for the F-110 
engine, but it was not done in the way 
they wanted it because, in order to 
fund it, we had to add $95 million to 
get the contract funded. 

Now, Mr. President, I think, unless 
Members of the Senate go through 
this and look at it, they will not under
stand the dispute between us. I see no 
reason for us to have a situation where· 
we made an agreement that any ac
count that exceeded the authorized ac
count level would be subject to author
ization and then find 174 items that 
are in accounts that are below the au
thorization level that we have to have 
authorization for because our report 
differs from their report. 

Incidentally, if anyone is looking at 
this or listening to it, if you want a sig
nificant example, look at the Coast 
Guard account. Fifty-two Senators 
wrote to our committee and asked that 
$300 million be added for the Coast 
Guard. It was not authorized. As a 
matter of fact, subsequently they 
came and asked for it to be increased 
to $375 million. We did that. Some of 
the Members that asked for it are 
from the Armed Services Committee. 
It was not authorized. It is typical of 
the problem. In an agreement we en
tered into last year, it was specifically 
identified as being an item that was 
over the account level but that was 
not subject to later authorization. 

Those are the things I think the Ap
propriations Committee must do. 
There is no question about it. 

The T-46 is an interesting example. 
We appropriated it at the authorized 
level. Now, in the authorization bill 
that the Armed Services Committee is 
bringing out, they deauthorized that 
account. They deauthorize it. They 
say we have an argument between us. 
We do not have any argument. We put 
up exactly the amount they author
ized, but they want to take $206.1 mil
lion because of the changed position. 

The Armed Services Committee also 
came to us on the Rapier, under the 
Air Force missile procurement. They 
had authorized $3.6 million. The De
partment told us there was a mistake; 
they needed $7.6 million. We put up $4 
million extra in the appropriations 
bill. Now, for some reason, the Armed 
Services Committee wants to author
ize only $3.4 million, although it was 
authorized in a different place in the 
bill. 

Now, Mr. President, I hope that ev
erybody looks at this because the dis
agreement between the Senate Armed 
Services Committee and our Appro
priations Committee covers accounts 
for the Guard and Reserve. Basically, 
the difference is $811 million that we 
put into the Guard and Reserve equip
ment. Instead of putting it into the 
regular Army, the regular Air Force, 
the regular Navy, we put it into the 
Guard and Reserve. We did it for the 
purpose of assuring the equipment 
would go to the Department of De
fense, and that it would at the same 
time go into an account that does not 
spend out at the same rate as the 
active force. Therefore, we complied 
with the outlay limitations. 

I do believe that it is time that the 
Senate looked at the fact that the ar
gument here is with the authorization 
committee. We are $16.5 billion below 
the authorized account levels. It is not 
a case of our appropriating more 
money than was authorized. It is a 
case of our looking at these items and 
determining, with the advice of the 
Department of Defense, that some of 
the money should be allocated in a dif
ferent manner within the same ac
count, Mr. President. We have not 
taken money from one account to an
other. We have not stolen money. We 
stayed substantially below the budget. 
We stayed below the budget outlay 
ceilings. 

Mr. President, I will tell you-and 
again I try to say it with a smiling 
face-! do not know anything that is 
going to harm the defense effort more 
than this continuing bickering be
tween the committees in trying to pre
serve our national defense. 

Mr. NUNN. Will the Senator yield 
on that point? 

Mr. STEVENS. Yes. 
Mr. NUNN. I agree with that point. I 

think the dispute is disruptive. I think 

it is counterproductive. I think it ties 
up the Senate. I think it makes dupli
cate efforts and I think it is disruptive 
to the executive branch. 

I think what we have here tonight, 
whether the Senator from Alaska pre
vails or whether we prevail, we need to 
continue and intensify our efforts to 
solve this problem and get some long
range procedure which makes sense 
for the Senate, which makes sense for 
the Pentagon, and which makes sense 
for the country. 

If I could just give a brief response 
to what the Senator said about the ex
piration of the funds. It is my under
standing that each year the Appro
priations Committee in your bill pro
vides that the procurement accounts 
have 3 years to be spent; the R&D ac
counts, 2 years to be spent; the ship
building accounts, 5 years to be spent. 

The Senator mentioned if we did not 
solve this until September 1986, there 
would only be 30 days to spend the 
money. That is not my understanding. 

Mr. STEVENS. I thank the Senator 
for pointing that out. I am not talking 
about the spendout for the total 
amount. I am talking about the total 
amount we can spend this year under 
our schedule cannot be spent if they 
do not get the release by September. 
The fiscal year ends September 30 and 
whatever is spent under the Armed 
Services Committee approach will be 
spent in 1987 and not in 1986. So we 
carry over the outlays to 1987, which 
then we have the situation that we 
cannot then use . the authorized 
amounts for 1987. 

Ask anybody. Ask the Senator from 
Louisiana. I know he was on the seat. 
Ask what it means to munitions. Or 
ask the people from Arkansas what it 
means to munitions. it means they 
cannot buy the ammunition this year; 
they will buy it in 2 years rather then 
3 years. 

But the Senator is absolutely cor
rect. If I left any impression that 
these are 1-year accounts, that is in
correct. They are a series of different 
accounts and very few of them are 
annual accounts. Most of them spend 
out on the average, I would say, in 2 to 
3 years. And we are lacking the first 
year because of this delay. 

Mr. NUNN. Will the Senator yield 
for another observation? 

Mr. STEVENS. Yes. 
Mr. NUNN. I would like to just 

speak for a moment about a possible 
way out of this dilemma that we are in 
this evening. It would not solve the 
long-term problem. I talked to the 
Senator from Arizona about it. 

The Senator from Alaska is con
cerned about the time element here. 
He is concerned-and the Senator 
from Louisiana has expressed his con
cern to me, also-about the problem of 
having the supplemental authoriza-
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tion bill come up later and, therefore, 
have it delayed. 

Now, there is one way to solve this. 
We have reduced the substance dis
agreement down to $750 million. That 
is what the difference is on substance. 
I know that is not insignificant. I am 
sure that $750 million is vitally needed 
in many aspects of the defense budget 
and we are going to have to use it in 
1987. 

But one way to solve this dilemma 
tonight-we talked about the ammuni
tion that the Senator from Louisiana 
put in. We could take the supplemen
tal authorization bill which has come 
out of our committee and is pending 
on the calendar. We could propose all 
the changes we made in that authori
zation bill as an amendment to this 
supplemental appropriation bill. The 
time problem would be solved. That 
would take care of almost every point 
the Senator from Alaska has raised. 

What would not be solved is the $750 
million which would be denied, but 
that money will have to be used to 
apply to the savings we have got to 
make under the budget resolution. We 
have to save some $20 billion. We have 
to save $14.7 billion in outlays in fiscal 
1987. We went through these items 
very carefully in our committee. We 
determined that, though they have 
some merit, they would not have the 
kind of merit of being spent now when 
we are going to have to cut vitally 
needed programs, programs that are 
essentially in the future. So we can 
solve this time problem right here to
night in the next 30 minutes by simply 
taking the supplemental authorization 
and putting it on as an amendment. 

Mr. STEVENS. Mr. President, I 
would be more than willing to put this 
aside temporarily and look at the sub
ject. But I want the Senator to know, 
from my point of view, that is not 
quite correct what he just said. We 
had a series of negotiations, not only 
last year, but this year, with members 
of your committee and your staff. And 
the amendment that I have is an 
amendment that was prepared once 
and was agreed to once. Your commit
tee agreed to this. Then they sent us a 
formal agreement-and I have a copy 
of that here-that they wanted me to 
sign with regard to future procedures 
between the Appropriations Commit
tee and the Armed Services Commit
tee. 

0 2000 
The Senator will recall this. I said I 

would sign it but I am not chairman of 
the Appropriations Committee, and 
the chairman said, I think wisely, that 
it sets a very bad precedent. If the 
Senator wants to enter into that 
agreement with Senator STENNis, of 
the Armed Services Committee, go 
ahead and do it. I am not going to sign 
that as chairman of the Appropria
tions Subcommittee since that fell 

through as far as the agreement is 
concerned, although I am still willing 
to live up to it and so is Senator STEN
NIS. 

Furthermore, let me tell the Senator 
that the Senator and his authorization 
bill did not authorize the liquid syn
thetic fuel for the Defense Depart
ment as far as the Department of 
Energy program. That is a North 
Dakota item that is very, very impor
tant to the Senator from North 
Dakota. The Senator did not authorize 
the precision tactical approach guid
ance system, new tactical landing 
system accelerated that is very impor
tant to the Senators from Nevada. 

Mr. JOHNSTON. Will the Senator 
yield for an observation at this point? 

Mr. STEVENS. Yes. I do not want to 
point them all out. But I do want to 
accept the suggestion of the Senator 
from Georgia, if we can, and get off 
the floor to see if we can work it out. 

My problem is the Senator is really 
asking for us to in effect give up some 
of the amendments that the Senate 
approved last year. The Senate ap
proved these amendments to make the 
moneys available last year at the time 
under the understanding that they 
were not subject to authorization be
cause they did not exceed account 
levels. 

Now the Senate Armed Services 
Committee wants us to give those up. 

Mr. GOLDWATER. Will the Sena
tor yield? 

Mr. STEVENS. Yes. 
Mr. GOLDWATER. The bill never 

came to the floor last year. We contin
ued it by resolution. 

Mr. STEVENS. It was a continuing 
resolution I am talking about. I man
aged the defense portion of the con
tinuing resolution. 

Mr. GOLDWATER. It never came 
before our subcommittee and never 
came before the floor for a vote. It was 
a continuing resolution. It was passed. 
We are talking about the wrong 
things. 

Mr. STEVENS. No; I am talking 
about the appropriations bill, and the 
appropriations bill was on this floor. 
And it did pass, and we did accept 
some amendments. We accepted them 
after the agreement that I have men
tioned, and time and time again, they 
were entered into with due respect to 
the Senator. These items were 
brought forward by individual Sena
tors. I have a list of those who 
brought them forward, and we accept
ed them here on the floor after that 
agreement was entered into. We tabu
lated it. We tabulated it as to whether 
they were over the account. 

I yield to my good friend. 
Mr. JOHNSTON. For an observa

tion, if the Senator will yield. 
Mr. President, I would like really to 

argue this principle but I think noth
ing is worse for good policy than argu
ments about principle. I might just say 

I was reading about the Civil War last 
week. Right here in this very Chamber 
there was some great and thunderous 
speeches about the question of States' 
rights on the one hand, and the ques
tion of slavery on the other hand. And 
the questions and the answers went 
right across one another. If anybody 
thinks that the Senate is being in
structed and taught about these ques
tions by this debate, they are dead 
wrong. Nobody has the foggiest-! say 
nobody other than those on the floor, 
and maybe one or two-notion of what 
is going on. 

Mr. President, it seems to me that 
the Senator from Georgia has a good 
start on the agreement here. It seems 
to me also reasonably obvious one 
other step is the authorization, and 
maybe we can resolve the whole thing; 
and, that is, take the suggestion of the 
Senator from Georgia, put the author
ization bill on this, adopt that, and 
then the other items that are not en
compassed within that, some $700 mil
lion. Put that aside, and go on to an
other amendment. And I will bet we 
could work out those individual items, 
the liquified fuels, whatever it is, and I 
do not think those are great items of 
moment. 

Mr. NUNN. Will the Senator yield? 
Mr. JOHNSTON. If' I may make one 

further point: Sort of leave these great 
items of principle about what is au
thorized and what is necessary to be 
authorized to a cooler and more re
laxed atmosphere where, frankly, we 
need more time to deal with that ques
tion. There are equities on both sides 
that ought to be resolved, and I think 
can be resolved. But as far as these 
items in dispute, there is really no 
problem. I think the Senator from Ari
zona, the Senator from Georgia, and 
our leader on the Appropriations Com
mittee can get together in a room 
somewhere and resolve those items 
quickly. If I may suggest to my distin
guished committee chairman, if we 
could suggest that we adopt that 
House authorization amendment, get 
that much settled, which is most of it, 
and then go off in a room somewhere, 
I will bet we could do those other 
items pretty quickly. 

Mr. STEVENS. I am willing to go off 
the floor and negotiate again. I do not 
think I have negotiated anything in 
my life as much as I have negotiated 
on this. I will bet 1,000 hours in the 
chair on this one. In my days in the 
Air Force, that would be a lot of seat 
time. I see the Senator from Ohio 
here. He understands what I mean. 
That is a lot of time to sit and listen to 
someone else-about 1,000 hours since 
1 year ago last January over this ques
tion of what we are going to do be
tween these two committees. 

I am willing to explore it. I am un
willing to now give up amendments 
that we accepted in good faith within 
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the authorized account levels from 
Members of the Senate for specific 
items in terms of saying, OK, they all 
have to be authorized. But I am will
ing to negotiate it in terms of some of 
the specific general accounts. For in
stance the Guard and Reserve, I ask 
that my good friend from Mississippi 
be present at such a negotiation as I 
know how strong he feels about that 
Guard and Reserve accounts. 

If the Senator from Georgia is sug
gesting that we call the chairman of 
the full committee and ask him to 
make the request, and the Senator, 
our good friend from Arizona, that we 
temporarily set aside the amendment 
and my amendment to the amendment 
and go on to something else and give 
us 45 minutes, 1 hour at the most, I 
am more than willing to try again. 

Mr. NUNN and Mr. STENNIS ad
dressed the Chair. 

The PRESIDING OFFICER <Mr. 
GRAMM). The Senator from Georgia. 

Mr. NUNN. Mr. President, I would 
be delighted to make that a 1,001 
hours with the Senator from Alaska in 
this process of negotiation. I would be 
delighted to discuss it with the Sena
tor from Arizona, the Senator from 
Mississippi, the Senator from Alaska, 
the Senator from Louisiana, and 
others who would be interested. 

But I must say I do not have the op
timism that we are going to be able to 
resolve those other items the Senator 
from Louisiana has because these are 
items we have been through in great 
detail in our committee. We have de
liberated them. We concluded they are 
not priority items. I have a list here. 
We are happy to go right now, and do 
a lot of serious cutting in the fiscal 
year 1987 budget. 

So we are looking at these items 
versus the items we are having to 
delete-about $20 billion worth. 

Let me just finish this. I have gone 
through this list here. I have the list 
of those items. Of the 27 items that we 
would not be approving if we went this 
route, 17 of them have never been re
quested by the Department of De
fense. The liquid synthetic fuel that 
the Senator from Alaska just men
tioned, there were zero requests for 
that last year. I am not saying because 
there was a zero request it could not 
have some merit. It could be meritori
ous. But the Senator from Alaska 
mentioned all of these things have 
been requested, and the one exception. 
Of the list we have deleted 17 out of 
27, and there was no request from the 
DOD. I would not want anyone to pull 
down their amendment under the 
false impression that we were going to 
be able to first of all take all the items 
that we have gone through carefully 
and put back in through the supple
mental appropriation, put it on 
amendment and go out and negotiate 
on everything we have left out. 

Mr. JOHNSTON. Will the Senator 
from Georgia yield at that point? 
What I am suggesting is we agree on 
what we can agree on, which is all of 
those items in the defense authoriza
tion bill, we have no dispute, and if we 
can agree on those, then go off and try 
to work on these other items. If we 
can agree, fine; if we cannot, fine. But 
at least then we have those very im
portant items that encompassed 
within the defense authorization bill 
agreed to. I mean we do not want to 
get some very good programs trampled 
underfoot that involve a lot of jobs, a 
lot of people and a lot of accounts that 
are important. 

Mr. NUNN. And hopefully a little bit 
of defense. 

Mr. JOHNSTON. Darned well a lot 
of defense. Why not agree on what we 
can agree on now, and if we can agree 
that we ought to try on these other 
items, if we cannot, well, we cannot. 
But at least let us not lose that which 
we can agree upon. 

Mr. STENNIS addressed the Chair. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 

D 2010 
Mr. STENNIS. Mr. President, I shall 

be brief. This is not something I want 
to talk about, but it is something I 
think I should talk about some. I see 
men here on this floor who for a good 
number of years have been together 
wrestling with these problems. I see 
Senator THURMOND over there. He and 
I have been here together with others, 
too. I think I am pretty hard to get ex
cited. But as long as I have been deal
ing with this, I am actually getting 
somewhat excited here tonight to real
ize that we can be very close to some
thing very, very serious. I mean by 
that something we are not meeting, we 
are not solving, and we are not coming 
up with something better. 

We have already hit the bottom on 
this thing. Everyone has been acting 
in good faith. There has not been one 
scintilla of rascality, misrepresenta
tion, or anything like that from 
anyone. I am referring to the last 2 
years that we have been going over 
these things. 

In this calendar year we went to the 
majority leader and talked over this 
problem with him. We talked next 
with Senator GoLDWATER, as I remem
ber. He could not be here the first day 
but he was here the second day. 
Anyway, he was next. 

Then we talked to all the ones who 
were more directly involved, including 
the Senator from Georgia, I remember 
at one point, and the Senator from 
Alaska, as well as the Senator from 
Oregon. These are men who do know 
something about this subject. 

We have been back and have repeat
ed. I am not complaining, as I have not 
contributed much, but they have been 

trying hard this year, these men, the 
tops of these two committees. They 
have been trying to get an agreement 
on something that would work and 
which would be a solution for some 
time anyway to this legislative prob
lem as well as defense problem. 

They have not gotten far enough. I 
do not say it has been a total failure, 
of course it has not been and some 
headway has been made. 

But we have run out of rope. We are 
down to the end of the row, and we 
are advertising in this debate that we 
are not functioning at our best in this 
endeavor. 

What are the people we represent 
going to think about that? What about 
our adversaries, wherever they may be 
in any place in the world-what will 
they think? 

We are at the point where we have 
to get down to the job of determining 
something in the neighborhood of at 
least what the Senator from Georgia 
has recommended and the Senator 
from Louisiana. We have to do it right 
away. If we cannot make any headway 
that way, and this ·is my thinking, we 
have to come in here in a special ses
sion of some kind and create addition
al effort on this legislation, some spe
cial committee for a special purpose to 
be spelled out because results have to 
be obtained here and now. That is not 
just for convenience, but to resolve 
this situation. 

I think we have used up too much 
time. A mere repetition of what we 
have been doing will probably not be 
effective. 

There is nothing to be afraid of in 
this. We have been putting some au
thorization legislation in appropria
tions bills for a good many years. 
During the war in Vietnam we got into 
such a problem with time that we 
filled in there more than once. 

Some who were here can remember 
very distinctly it was not just once or 
twice but many times. Well, there was 
no harm done. But I will tell you right 
now we have to make this thing work. 
That is my word of caution. 

Frankly, I have done about all I can 
do. I am not seeking further recogni
tion on this matter, but it must be 
brought to a head at some point. We 
have the intelligence here and I hope 
we can move forward and do it. 

I yield the floor. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Ohio. 
Mr. GLENN. Mr. President, I have a 

few brief remarks. I think the critical 
item here, and this is what concerns us 
on the Senate Armed Services Com
mittee, is that if the action of the Ap
propriations Committee is to continue 
in this direction and at the same in
creasing pace throughout the coming 
years, then why do we have authoriz
ing committees? That is basically it. 
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Why do we not all just join the Appro
priations Committee and we will do it 
all there and that is that? That is the 
reason we feel very strongly about this 
issue. 

This section 8109 that has been re
ferred to here is a stop gap measure. It 
does not solve the long-term problem. 
Nobody claims that it does. It applies 
to fiscal year 1986 only. That is that. 

The reason that I think we want to 
push this, and we would like to get an 
answer to it, is so that we are not back 
here year after year after year doing 
the same thing. 

Those of us on the authorizing com
mittee for military matters in the 
Senate feel that for at least the last 2 
years we got rolled, to put it in street 
terms. We worked very long hours 
trying to get the authorization bill out 
of committee. 

Last year, I remember Chairman 
Goldwater indicated to us that he 
wanted us to have our authorizing bill 
completed by Easter, and we did. We 
worked nights, early mornings, 
through the day. We sometimes had 
subcommittee and full committee 
hearings going on at the same time, 
but we got it done. 

Then instead of that being accepted, 
we wound up with this graph which 
has been referred to a couple of times 
and we see what happened. Instead of 
the low levels of appropriations ex
ceeding authorized levels in 1982 and 
1983, all at once in 1984 it went up 
some. In 1985 it really popped up and 
in 1986 it goes up to $6.5 billion. It is 
no longer a small amount taking care 
of minor differences. That is the thing 
we are very concerned about. 

Let me add this: This is not a turf 
fight between two committees. It is a 
matter of very fundamental proce
dures of the Senate of t he United 
States, in which every authorizing 
committee has a key interest. 

Senate procedures recognize sepa
rate authorizing and appropriating 
functions, and the authorizing com
mittees are supposed to set the long
term trends, they are supposed to take 
the multiyear look, the long-term look, 
of what the trends are and what the 
programs are that need to be beefed 
up, need to be started, or even termi
nated. Those are turned over to the 
Appropriations Committee and they in 
tum try to put the whole budget to
gether then and approve an appropria
tions bill that does not exceed all the 
other limits we have put on. So they 
are the coordinating function that has 
the final say on this. 
If we are to say that the Appropria

tions Committee can continue, in 
effect, to authorize and appropriate as 
they see fit, that means we are of no 
use on the authorizing committee. We 
might as well fold our tents and go 
away because we are not doing any
thing that is constructive here at all. 

We are just turning everything over to 
the Appropriations Committee. 

That is basically what we are talking 
about here tonight. 

I am all in favor of this 45-minute 
session that was referred to where we 
can perhaps work our way out of this 
year's problem. Section 8109 that is re
ferred to here is exactly that. It is this 
year's solution to it. It does not solve it 
for the 1987 budget that we are start
ing to mark up in committee now. We 
will start on that this coming week. 

I would hope, Mr. President, we 
could stay with this thing and what
ever time it takes so that we do not 
find ourselves getting rolled again 
next year. We do not want to go 
through all this again. 

The basic question to me is if the 
Appropriations Committee is to con
tinue in the direction they have gone 
for the last few years, then why have 
authorizing committees? 

That is the heart of this issue. That 
also affects the other authorizing com
mittees besides Armed Services. It is 
something that the whole Senate must 
face. As far as I am concerned, if we 
need to get a change in the Senate 
rules or whatever, so be it. Let us not 
go through this authorizing process 
and find out once again next year that 
we are back here with another stop 
gap 8110 or whatever it will be next 
year. We are not solving the basic 
problem with 8109 here. We are deal
ing with something that will just get 
us by this year. Unfortunately, we will 
have to deal with the basic problem. 

The PRESIDING OFFICER. The 
Senator from Arizona, the distin
guished chairman of the Armed Serv
ices Committee, is recognized. 

0 2020 
Mr. GOLDWATER. Mr. President, a 

fine suggestion has been made and it 
might work out to the benefit of all of 
us and the defense of our country if 
we would just ask for a quorum call 
and repair to the Office of the Presi
dent pro tempore to see if we can work 
out something. The Senator from 
Georgia has suggested that the Sena
tor from Alaska should accept the 
Armed Services supplemental bill. I 
think that is a fine suggestion. The 
Senator from Alaska has pointed out 
that there are some omissions that he 
might want to offer in the way of fill
in. I see nothing wrong with that. 

I ask my friend from Georgia, does 
he see anything wrong with temporari
ly stepping into an office to see if we 
can beat this thing out? 

Mr. NUNN. I say to my friend from 
Arizona that I think it would be a con
structive step. 

Mr. GOLDWATER. We have the co
chairman of the committee. Would he 
like to bring something else up while 
we are doing that? 

Mr. JOHNSTON. Mr. President, I 
think that would be a very good dis-

cussion. I think the floor manager of 
the bill, the distinguished Senator 
from Oregon <Mr. HATFIELD) would 
like to move to another amendment 
while those discussions are going on. 

As far as time to work it out, from 
my standpoint, that would be an excel
lent suggestion. 

Mr. GOLDWATER. Let me discuss 
it with the chairman of the Commit
tee on Appropriations. 

Mr. President, it has been suggested 
that a solution to this might be the 
Senator from Alaska taking our sup
plemental bill as a substitute for his 
proposed amendment. To accomplish 
this, it would require our repairing to 
an office and discussing it, during 
which time, the Senator from Oregon 
could bring up something else, just 
providing he does not find one that 
might last 4 hours. 

Mr. HATFIELD. If this Senator may 
respond to the question, it is now 
about 8:20. Would the Senator from 
Arizona and the Senator from Alaska 
indicate the kind of timeframe that 
this would require? 

Mr. GOLDWATER. I shall ask my 
friend from Georgia to listen; I would 
say 45 minutes, maybe an hour. 

Mr. HATFIELD. May I then suggest 
that I propound a unanimous-consent 
request that we temporarily lay aside 
committee amendment No. 2, which is 
presently under discussion, until 10 
p.m. at the latest, or at the earliest, 
whichever the case may be, as it might 
relate to the interim amendments that 
we will now consider by temporarily 
laying it aside? I would like to put 
some kind of outside limit on that that 
there would be a report back to the 
body by, say, 10 p.m. 

Mr. GOLDWATER. I th ink that is a 
fair suggestion, 10 o'clock. Would my 
friend from Georgia agree? 

Mr. NUNN. I agree, Mr. President. 
Mr. GOLDWATER. I would suggest 

that those members of the Appropria
tions Committee who are here, others 
on the Armed Services Committee, the 
staff, that we report to the President 
pro tempore's room, around the 
corner. So let us do that and get over 
there right now and get to work. 

Mr. HATFIELD. Mr. President, 
based upon the colloquy we have just 
completed, I now ask unanimous con
sent that committee amendment No.2, 
the pending amendment, be temporar
ily set aside until not later than the 
hour of 10 p.m. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

THIRD EXCEPTED COMMITTEE AMENDMENT 
<RELATING TO FLOOD CONTROL) 

Mr. HATFIELD. Mr. President, I ask 
that the clerk state the next amend
ment. 

The PRESIDING OFFICER. The 
clerk will state the next excepted com
mittee amendment. 
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The assistant legislative clerk read 

as follows: 
On page 27, strike lines 1 through 5. 
Mr. HATFIELD. Mr. President, this 

is an amendment dealing with a $25-
million appropriation for flood control 
and coastal emergencies. I believe the 
Senator from Ohio has an amendment 
to this. 

AMENDMENT NO. 2016 

<Purpose: To provide for an emergency con
tingency plan to prevent or control flood
ing along the Great Lakes) 
Mr. METZENBAUM. Mr. President, 

I send an amendment to the desk on 
behalf of myself, Senator Kasten, and 
Senator Glenn. I ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZ
ENBAUM], for himself, Mr. KASTEN, and Mr. 
GLENN, proposes an amendment numbered 
2016. 

In lieu of the language proposed to be 
stricken, insert the following: 

Using available funds authorized by sec
tion 5 of the Flood Control Act approved 
August 18, 1941, as amended, the Secretary 
of the Army shall, in consultation with 
State officials of the Great Lakes region, de
velop emergency contingency plans to pre
vent or control near term flooding along the 
Great Lakes. The Secretary shall report to 
Congress within sixty days after the date of 
enactment of this Act on the contingency 
plans. The Secretary is authorized to spend 
up to $1 million for the purposes of this pro
vision. 

Mr. METZENBAUM. Mr. President, 
this amendment directs the Secretary 
of the Army to consult with officials 
from the Great Lakes States in order 
to develop contingency plans to pre
vent widespread flooding in the Great 
Lakes region. 

The amendment is very straightfor
ward. It simply directs the Corps of 
Engineers to work with and to assist 
the States in developing new contin
gency plans. It also directs the Corps 
to inform Congress of its progress in 
this regard. 

Today, the Great Lakes water levels 
are at record highs. According to the 
Army Corps of Engineers they will 
likely stay extremely high throughout 
the decade. The water has already 
caused extensive damage to shoreline 
property, and the potential for a real 
disaster is imminent. 

Sudden storms or merely strong 
winds cause the entire surface of the 
Great Lakes to tilt, piling the water up 
on one side, and flooding communities 
along the shore. Because it is so shal
low, the most extreme examples of 
this phenomenon occur on Lake Erie. 

Sustained high winds cause the 
water level on one end of Lake Erie to 
rise dramatically while the level falls 
at the other end. At times, the differ
ence in water elevation between Buffa
lo, NY, and Toledo, OH, may reach 15 

feet. In these situations, the communi
ty on the high end gets flooded. 

Earlier this week, on June 2, strong 
winds blew Lake Erie into downtown 
Port Clinton, OH, flooding city streets 
and damaging public and private prop
erty. 

And this was not even a storm. 
Fortunately, the water receded the 

next day. A sustained storm would 
have left the entire city of Port Clin
ton under water for days. 

The fact is, Mr. President, the water 
level situation on the Great Lakes is a 
disaster waiting to happen. The Great 
Lakes States know it, the Army Corps 
of Engineers knows it, and the people 
living in the shoreline communities 
certainly know it. 

My own State of Ohio, the State of 
Michigan, New York, and most recent
ly Wisconsin have attempted to pre
vent a disaster from occurring by re
questing emergency flood prevention 
assistance from the Corps of Engi
neers. 

Under the Public Law 84-99 Emer
gency Flood Program, upon the re
quest of the Governor of a State, the 
Army Corps of Engineers may provide 
assistance to construct emergency 
flood prevention works when there is 
imminent threat of flooding. 

At the beginning of fiscal year 1986, 
the corps had approximately $52 mil
lion for this program. According to the 
corps, and Appropriations Committee 
staff, the program account now con
tains about $28 million in unobligated 
funds. Of the $24 million spent thus 
far, very little has been spent in the 
Great Lakes region. 

The Governor of Ohio has asked the 
corps to consider 50 separate sites for 
possible flood prevention assistance. 
The Governor of Michigan has re
quested help for approximately 60 
sites. 

The corps subsequently determined 
that only 7 of the Ohio sites and 25 of 
the Michigan sites warranted any as
sistance whatsoever. 

According to the corps, flood control 
measures in the other areas were not 
economically justified. 

Apparently, public safety was not a 
major consideration. 

Mr. President, the purpose of this 
program is to help communities pre
pare for imminent flood emergencies. 
I, for one, do not believe we can put a 
price on public safety. 

The average cost of one of these 
emergency projects is about $250,000. 
That is not much when we are talking 
about an advance opportunity to pro
tect businesses, public property, and 
lives. 

It is also not much when we consider 
the enormous cost of providing these 
communities disaster assistance after 
the fact-after the storm has flooded 
out the town. 

Again, this amendment is very 
straightforward. It simply directs the 

corps to take another look at the re
quests for assistance submitted by the 
States, to develop contingency plans to 
prevent flooding, and to report back to 
Congress. 

The lakes are going to be abnormal
ly high for at least another 5 years, 
and we are going to reach a very criti
cal period when the storm season 
begins in the fall. 

We should make every effort to min
imize the threat to life and property. I 
believe this is a good amendment, and 
I urge my colleagues to support it. 

Mr. President, my amendment, co
sponsored by Senators KASTEN and 
GLENN, simply directs the Secretary of 
the Army to work with officials from 
the Great Lakes to develop emergency 
plans to develop near-term flooding 
along the Lakes. Its passage can help 
us prepare for and avoid disastrous 
flooding along the Great Lakes. 

I am pleased to say to my colleagues 
that my amendment does not provide 
for the expenditure of any new funds 
but will provide that the Corps of En
gineers expends such funds as have to 
be expanded from those that have, 
heretofore, been appropriated. 

It is my understanding the amend
ment is acceptable both to the manag
er of the bill and the ranking minority 
members. I have cleared it also with 
the Environmental Affairs Committee. 

Mr. HATFIELD. Mr. President, the 
amendment offered by the Senator 
from Ohio has been cleared on both 
sides of the aisle. We are happy to 
accept it. 

Mr. CHAFEE. Mr. President, I would 
like to ask a question, if I may, of the 
manager of the bill. 

As he knows, we put a lot of effort 
into these Corps of Engineer studies. 
Our great concern is that studies are 
rather casually ordered. The conse
quences of the studies frequently are 
very substantial expenditures which 
the towns and cities or States involved 
have no intention of meeting. 

In other words, every self-respecting 
mayor or Governor-and I have par
ticipated in this myself-when there is 
a natural disaster of a flooding nature, 
appeals to the Corps of Engineers to 
make a study. What that does is hold 
off the objectors. It indicates some 
action is taking place. The study fre
quently comes in recommending the 
expenditure of millions of dollars 
which the town or city or State has no 
intention of ever funding. But at least 
it has the matter off the agenda, the 
citizens are pleased that the study is 
taking place. 

Therefore, in the Environment and 
Public Works Committee, we have pro
vided-and this has been accepted
that the Corps of Engineers, when 
they embark on studies, require the 
local community to pay x percent-25 
percent, 30 percent, whatever it is
some serious up-front money so the 
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community will not just blithely ask 
for a study without ever intending to 
make a substantial commitment of 
their own sums. 

My question is this: Is the city in
volved or the State or the locality, as 
opposed to the Federal Government, 
going to pay any portion of this study? 

Mr. HATFIELD. Let me, first, say to 
the Senator from Rhode Island that I 
know of his longstanding concern on 
this matter of the accumulation of 
studies that have occurred over the 
years, where, if any serious intent to 
carry the study through to a project 
existed, it certainly was not a very 
strong one because there was little 
action in many of these studies that 
ever followed the study leading to 
such a project. 

0 2030 
I have that same concern. This is a 

different situation. Under Public Law 
99 I believe is the law, we have a ge
neric authorization extended to the 
Corps of Engineers to undertake an 
evaluation-and I use the term "eval
uation" very carefully here-of emer
gency problems such as the Senator 
from Ohio has described. That means 
simply that there is a preliminary kind 
of assessment made as to what might 
be preventive in terms of a diversion, a 
project of some kind that may be re
quired after this preliminary study. If 
then that followed a major feasibility 
study for a project, that is a separate 
situation. And then that would lead to 
the possibility of a project that would 
require some local cost sharing. But 
what the Senator from Ohio is at
tempting to do is to get an engineering 
assessment of this current flooding sit
uation and the problems that these 
communities have had because, frank
ly, no one knows the answer at this 
moment. So under Public Law 99, the 
generic authority is vested in the 
Corps to undertake this within current 
available funds, so the Senator's 
amendment does not have any impact 
upon the budgetary problems that we 
are facing but is within the available 
funds and is to do what we might-and 
I am using a certain kind of nomencla
ture here that I am making up of my 
own-but just in my language is to 
make a preliminary kind of assess
ment, evaluation which may lead to a 
major feasibility study leading to a 
project and that we would take that 
issue up separately. But this issue 
today does not involve the kind of 
problems the Senator has described in 
the past and which I joined him in 
that concern. 

Mr. CHAFEE. I appreciate that be
cause I know the Senator from Oregon 
and I have discussed this many times. 
If I understand this correctly, what we 
are undertaking here is a rather rapid 
study, not an in-depth study, but to 
get a feel of the situation. Then if it 
should move into something of a more 

major substance, call it a feasibility 
study, then there will be cost-sharing. 
That is all I want, some assurance that 
when the next step is taken there will 
be some cost-sharing. Then we will get 
into the seriousness of this town or 
city or the State. 

Mr . METZENBAUM. Will the Sena
tor yield? 

Mr. CHAFEE. I will be glad to yield. 
Mr. METZENBAUM. As the Senator 

from Rhode Island knows, I have been 
a strong advocate of cost-sharing when 
there are those kinds of services being 
provided by the Federal Government 
in projects throughout the country. I 
have not varied in connection with 
this particular matter. The Senator 
from Oregon has described the matter 
entirely accurately. If the Corps of En
gineers comes up and says this project 
is necessary or that project, I would 
anticipate that it would be done in ac
cordance with the usual rules and the 
communities affected would bear a 
share of the cost. 

What we have in this instance is a 
situation where the Great Lakes are 
higher than they have ever been, 
through no fault of those who live in 
the cities bordering the Great Lakes. 
Those bordering the Great Lakes are 
terror stricken. They do not know 
what the answer is. They are asking 
the Corps of Engineers to help them 
provide some overview as to what 
should be done. I hope that the Sena
tor from Rhode Island, who I know 
has been a strong advocate of the 
whole concept of revenue sharing in 
connection with specific projects, 
would see fit to not object to this 
amendment being accepted. 

Mr. CHAFEE. I thank the Senator 
very much. I have no objection. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. HATFIELD. Mr. President, I 
move the adoption of the amendment. 

Mr. METZENBAUM. Mr. President, 
before doing that--

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM [continuing]. 
The Senator from Ohio asks unani
mous consent to add the name of Sen
ator PROXMIRE as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ohio. 

The amendment <No. 2016) was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. I thank the 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, is 
the committee amendment as amend-

ed by the amendment of the Senator 
from Ohio now subject to action? 

The PRESIDING OFFICER. The 
committee amendment to strike falls 
when a substitute is adopted. 

Mr. HATFIELD. So we have theh 
disposed of this particular committee 
amendment? 

The PRESIDING OFFICER. That is -
correct. 

FIFTH EXCEPTED COMMITTEE AMENDMENT 
<RELATING TO CAPITOL SECURITY ) 

Mr. HATFIELD. Mr. President, 
would the Chair report the next com-
mittee amendment. · 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 58, after line 16, insert the fol

lowing: 
CAPITOL POLICE 

CAPITOL POLICE BOARD 

For an additional amount for the "Capitol 
Police Board", $13,000,000, to remain avail
able until expended, to implement an im
proved security plan for the United States 
Capitol, after such plan shall have been ap
proved by the Senate Committee on Rules 
and Administration, the Senate Committee 
on Appropriations, the House Committee on 
Appropriations, the House Committee on 
Public Works, and the House Committee on 
Administration: Provided, That such Board 
is authorized to transfer to the Architect of 
the Capitol so much of such funds as may 
be necessary to enable the Architect of the 
Capitol to carry out appropriate projects to 
implement such plan, and the Architect of 
the Capitol is authorized to obligate and 
expend the funds so transferred to him to 
carry out contracts entered into without 
regard to section 3709 of the Revised Stat
utes, as amended. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, I had 

fully intended this evening to resist 
this committee amendment. I am trou
bled by it. But I have been prevailed 
upon by the assistant majority leader 
and the assistant minority leader to 
withdraw my objection with the un
derstanding that I would have an op
portunity to make a few comments 
about my concerns. 

My concerns are these. We are talk
ing in this amendment now, for the 
benefit of our colleagues, about $13 
million to build a fence around this 
Capitol complex. We are not talking 
about a fence that goes around the 
office buildings but one that simply 
goes around the Capitol complex, and 
the fence would be almost identical to 
the fence around the White House. 

Now, I recognize the threat that we 
are all under due to the spread of ter
rorism across the world. No. 1, I hate 
to cave in to terrorism and see the 
greatest, freest Nation on Earth have 
to make its Capitol complex a literal 
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armed camp. But the times are chang
ing and perhaps it is absolutely neces
sary that we do this for our own safety 
and the safety of this magnificent 
building in which we are housed. But 
there are some concerns I have. 

Now, everybody should understand 
that the committee amendment appro
priates about $14.5 million. Incidental
ly, $1 million of that goes for the Cap
itol police, and I am not questioning 
that. They need the money. I think 
their case has been made. But my con
cerns go further than just whether or 
not we ought to spend the money. 
This amendment appropriates the 
money subject to the authorizing com
mittees, of which there are five, and to 
my knowledge none of them have held 
hearings on this subject. I do not ques
tion the feelings of anybody involved 
in this whole negotiation, whether 
they think it is a good plan or a bad 
plan. But about 95 percent of the 
Members of the Senate have not yet 
seen the plan. We normally do not ap
propriate money until it has been au
thorized by the appropriate commit
tees. 

Now, one of the things that I want is 
for the Legislative Affairs Subcommit
tee on Appropriations to hold hearings 
on this. 

Now, this is the appropriating proc
ess in which we are involved tonight, 
but Senator D' AMATo,_ who is the 
chairman of the Legislative Affairs 
Committee, and I, as ranking member, 
want to hold hearings on it. I was 
hoping he would be here, so I could 
get that commitment from him. I have 
no objection to these hearings being 
held in closed session. Indeed, all of 
these authorizing committees prob
ably should discuss this matter and 
hold hearings, let the Capitol Police 
Board come in and make their case, 
and it should be done in a closed ses
sion. 

But the Members of the Senate 
should be apprised of two or three 
things. First, for example, there is a 
retaining wall around this Capitol 
complex, which you may have never 
noticed, designed by Frederick Law 
Olmsted, one of the great American 
architects, long since dead. I want to 
know, for example, from pure esthetic 
standpoint, is this fence we are going 
to build going to require the destruc
tion and removal of that retaining 
wall. It is a magnificent 30-inch wall. 
My own personal preference at this 
point would be that this new fence be 
moved in sufficiently so that those re
taining walls can be left intact. They 
have great architectural value and 
great historical significance. 

Second, will any automobiles be al
lowed in the Capitol complex once this 
fence has been built? It is my under
standing that once this 10-foot high 
wrought iron fence is constructed, 
there will be three entry points to the 
Capitol for pedestrian traffic. 

0 2040 
There is one thing about this, I 

might say at this point, that I like. 
Tourists coming here to tour this 
building are constantly hassled from 
the minute they enter-metal detec
tors everywhere. You cannot go here; 
you cannot go there. There is one 
thing to be said about this plan that I 
do like, and that is that once pedestri
ans walk through one of those perime
ter entrances, they will be free in this 
building to go wherever they want to 
go. 

However, there will be no parking. 
There are about 200 cars parked in the 
east part of the complex, and I think 
most of that is taken up by staffers 
and by press. There will be no parking 
permitted there in the future. That 
will be architecturally landscaped. 

The Senator from California has 
been deeply involved in this, and I 
would like him to feel free to correct 
anything I say here as to the plan, as 
it is defined at this point. If I am mis
stating the case, I want to be correct
ed, because I certainly am not an au
thority about it. I am just concerned 
about it. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. I yield. 
Mr. CRANSTON. I do not think the 

Senator has made any misstatement. 
Let me just give a brief history that 
led to my involvement in this matter 
and the involvement of ALAN SIMPSON, 
the Republican whip. 

The majority leader, Mr. DoLE, and 
the minority leader, Mr. BYRD, asked 
the two of us to take on the assign
ment of exploring Capitol security
the present situation and any needs. 
We undertook that task and involved 
the House whips-TRENT LOTT, for the 
Republicans; ToM FoLEY, for the 
Democrats-recognizing that security 
would have to involve the House as 
well as the Senate. 

We have been working on this for a 
good many months. We brought in a 
number of outside consultants-ex
perts on security matters. We worked 
with Chief Carvino, with the House 
Sergeant at Arms, the Senate Ser
geant at Arms, the Capitol Architect, 
who compromised the police board. 

We got professional advise from a 
man recommended to me by Peter 
Uebberoth, who was in charge of secu
rity at the Olympics, where a magnifi
cent job was done. His name is Ed 
Best-a former FBI official. 

We consulted with a highly profes
sional firm-Stanford Technology 
Corp.-which gives advice to corpora
tions, Government agencies, and other 
institutions on security. 

They made many recommendations 
after a lot of study. We also took into 
account Secret Service recommenda
tions made in 1981 and 1983. 

There were a large amount of recom
mendations. Many were rejected be-

cause they were too sweeping, and we 
felt they would have interfered in im
portant ways with the freedom we 
want around the Capitol. 

The end result is a quite modest plan 
, that does require, as the Senator from 
Arkansas suggests, a fence around the 
Capitol grounds. The purpose there is 
to extend the perimeter out, to have 
earlier control, before people approach 
the Capitol itself, and to provide 
greater freedom, as the Senator has 
recognized, once people are inside the 
perimeter. We will have more freedom 
for our visitors under this plan-not 
less. 

The design for the fence has not yet 
been finished in any way. It need not 
in any way, so far as I understand it, 
interfere with the beautiful Olmstead 
retaining wall. It can be built inside of 
that, or whatever else the experts in 
this matter would recommend. 

So, first of all, I recognize the Sena
tor's desire to protect that aspect of 
the beauty of the Capitol, and I think 
we can find ways to protect it. 

The other question the Senator 
asked was about autos on the plaza: 
Would any autos be allowed in? 

The recommendation we are making 
is that there be no more parking in 
the plaza, for security reasons; that 
the only cars allowed to come in would 
be official, chauffeured limousines of 
the congressional leaders. They would 
come in, drop people off-like the 
President pro tempore, the majority 
leader, and the minority leader, the 
only three Senators who have such ve
hicles with chauffeurs-and then the 
car would go outside the gate over 
toward Constitution Avenue-where 
the entrance portal is now. They 
would be available on call. If some
body who has one of those cars wants 
to leave, the car could be here by radio 
call by the time the Senator wanted 
the car, so there would be no incon
venience for them. 

There would be inconvenience for 
those who park in the Capitol plaza at 
the present time. ALAN SIMPSON and I 
would lose parking spaces, lose that 
direct access to the Capitol. Those em
ployees who work at the Capitol and 
those members of the press who pres
ently park on the Capitol plaza, would 
lose these particular parking privi
leges, but we are working on develop
ing a very substantial number of new 
parking spaces to offset those lost 
spaces. 

Mr. BUMPERS. Mr. President, will 
the Senator yield? 

Mr. CRANSTON. I yield. 
Mr. BUMPERS. There would be two 

vehicle entrances into the Capitol 
complex, one on the Senate side and 
one on the House side? 

Mr. CRANSTON. Yes. There would 
be those two entrances which would 
be the principal ones for vehicles-
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there would also be a special gate for 
delivery vehicles. 

Mr. BUMPERS. Would they have 
those hydraulic lifts that come out of 
the pavement, as at the White House? 

Mr. CRANSTON. That is part of the 
plan. That is to make it very difficult 
for anyone to come barreling in with a 
car bomb, as was experienced in Leba
non, with the catastrophe that oc
curred there, with the loss of many 
lives and the destruction of a building. 

Mr. BUMPERS. Is any of this 
money to be spent on improving secu
rity in any of the Senate and House 
office buildings? 

Mr. CRANSTON. Yes. There has to 
be some improved security in the 
House and Senate office buildings. 
There is inadequate security now. 
There is inadequate security particu
larly at the Hart garage and some 
other places. 

Once people are admitted to those 
office buildings, they would be free
as they are now-to come to the Cap
itol, except that there might be an
other magnetometer check at the Cap
itol end of the subway. But that 
matter is still under discussion. 

People would not have to have ap
pointments over here in order to come. 
Once they got into a Senate or House 
office building, they would be free to 
move over to the Capitol. 

Press and lobbyists would not be in
convenienced. There would be special 
entrances for them, if they wish to 
come to the Capitol. The general 
public would come in through three 
entrances: one at the corner of Consti
tution and First Street, one at the 
comer of East Capitol and First 
Street, one at the comer of Independ
ence Avenue and First Street-all on 
the east side. 

There would be protection offered, 
obviously, not just for Senators, not 
just for Representatives, not just for 
the employees, but also for the press 
and others who work here and for the 
millions of visitors who come to the 
Capitol each year. 

There are a huge number of people 
in the Capitol many days, running into 
the thousands, many of them children. 
They are just as exposed to danger as 
those working here. We are taking 
that into account, as well as the sym
bolism of the Capitol. 

There would have to be a new ar
rangement for deliveries. The trucks 
that now come in do not go through 
any inspection before they arrive, and 
that, too, would be dealt with. 

Let me say with regard to the ques
tion of hearings on this matter that 
there was a hearing before the Rules 
Committee on May 8; there was also a 
hearing before the House Public 
Works Committee's Subcommittee on 
Public Buildings and this plan is cur
rently under active consideration by 
the Subcommittee on Personnel and 
Police of the House Administration 

Committee. Furthermore, the chair
man and ranking minority member of 
the House Appropriations Commit
tee's Legislative Appropriations Sub
committee have been fully briefed on 
the outline of the plan by the House 
Whips. 

Following a conversation Senator 
D'AMATO had with me earlier today, 
along with ALAN SIMPSON, the Repub
lican whip, Senator D'AMATO of New 
York, who is chairman of the Legisla
tive Appropriations Subcommittee, au
thorized me to state, or he would state 
on the floor if necessary, that he will 
be very glad to hold hearings in the 
subcommittee, of which the Senator 
from Arkansas [Mr. BuMPERS] is the 
ranking minority member; and it 
would be understood that this appro
priation, if made, would be subject to 
further approval by the Appropria
tions Committee acting upon the rec
ommendation of that subcommittee 
and that no action would occur until 
there was a full hearing and then 
action by the Appropriations Commit
tee, as well as the four other commit
tees named in the provisions of the bill 
itself. 

0 2050 
Mr. BUMPERS. Is there any time

frame within which it is hoped that 
these authorizing committees will 
complete their hearings, markup, and 
recommendations on this? 

Mr. CRANSTON. I am not aware of 
any precise timeframe. 

Mr. BUMPERS. The Senator does 
hope this will be done before we ad
journ in October? 

Mr. CRANSTON. We hope it will be 
done expeditiously and a decision 
made finally as far as the Senate is 
concerned before this session of Con
gress adjourns. 

We have a similar hope for action on 
the House side but, of course, that is 
in their hands. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. I am happy to yield. 
Mr. HATFIELD. I might add one bit 

of information to the body, and that is 
I have just been in communication 
with the subcommittee chairman of 
the Appropriations Committee of 
which the Senator from Arkansas is 
the ranking minority member, Senator 
D'AMATo, of the Legislative Subcom
mittee. He indicated he would hold a 
hearing very soon on this matter as 
that subcommittee has this jurisdic
tion. 

Therefore, the Senator from Alaska 
would have an opportunity to have a 
full hearing and discussion on this 
subject. 

Mr. BUMPERS. I thank the Senator 
very much. 

That is the primary thing I am con
cerned about and I am going to with
draw my objection I would otherwise 
make on this. 

I thank all the Senators for their 
help for this but I want the record 
to be very clear that I am reserving my 
judgment as to whether or not I 
intend to vote for this. 

I like to think perhaps we can 
recoup some of this $13 million, maybe 
by reduction of the Capitol police 
force. Maybe we would not need 
nearly as many Capitol police if we 
have this fence built. 

I would hope we could save some 
money somewhere on this. 

But I am not going to pursue this 
any further tonight and I want to 
thank the distinguished Senator from 
Oregon and the Senator from Califor
nia for their assistance in answering 
my questions. 

Mr. CRANSTON. I thank the Sena
tor from Arkansas very much for his 
understanding and for his attention to 
a very important matter. I share his 
concerns about the whole matter that 
we are now considering. 

Now, Mr. President, I would like to 
provide a more detailed description of 
this matter for the information of all 
of my colleagues. 

LEADERSHIP PROPOSAL TO ENHANCE CAPITOL 
SECURITY 

Mr. President, chapter IX of the 
urgent supplemental appropriations 
measure reported by the Appropria
tions Committee contains a $13 million 
item-called for by the joint Senate 
leadership and proposed to the com
mittee by our distinguished minority 
leader [Mr. BYRD]-to enhance the se
curity of the Capitol. We are very 
grateful to the Appropriations Com
mittee for their close cooperation. 

BACKGROUND 

The Capitol of the United States is a 
preeminent symbol of our democracy. 
It is recognized all over the world as 
representing America. And, as is our 
open and free society, it is open and 
accessible to all, and we must keep it 
that way. 

On an average day, from 25,000 to 
30,000 people visit this Capitol-on 
some days, as many as 55,000. At any 
given moment, more than 3,000 people 
may be in the building-and more 
than half of them are probably school 
children. All told, an estimated 7-to-10 
million people from all over the 
United States and from all parts of the 
world visit our Capitol every year. 
That means about 4 to 6 million 
school children visiting the Capitol 
each year. 

Many hundreds of thousands of 
those visitors come from across the 
continent, from my home State of 
California. A great many come from 
each Senator's State. Those visitors 
put all of us under a special obligation, 
especially in these days of unceratinty: 
We have a duty to do all we reasonable 
can to protect the lives and safety of 
those millions of people as well as the 
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lives and safety of the people who 
work here, Members and staff alike. 

And we also have a special responsi
bility to preserve and protect this 
symbol of our democracy. 

To do that and still preserve the 
openness and freedom of movement 
that is a tradition of the Capitol and 
our democracy is the aim of the pro
posal that the whips developed and 
the joint Senate leadership has en
dorsed. 

Let me stress that under the propos
al we have made there would be no re
duction in anyone's access to the Cap
itol-not the public's, not the press', 
not lobbyists'. Visitors to the Capitol 
would merely enter and be screened at 
a point further away from where they 
presently enter the building. 

Under this plan, once an individual 
was inside the grounds of the Capitol, 
there would be a reduction-! stress a 
reduction-of present intrusive securi
ty devices and procedures now em
ployed in the Capitol Building. The at
mosphere in the Capitol would be 
freer. Some areas of the Capitol that 
have been closed down may be able to 
be opened up. The only remaining 
screening in the Capitol Building itself 
would be magnetometers immediately 
before entering the House and Senate 
Galleries. 

SUMMARY 

Our proposal as adopted by the Ap
propriations Committee is for 
$14,250,000 to enhance security in the 
Capitol and the Congressional Office 
Buildings. It was sponsored by Senator 
BYRD, our minority leader, on behalf 
of the joint Senate leadership. The 
proposal has two parts. The first part, 
which has four components, is for $13 
million to enhance Capitol security 
and $250,000 for detailed design and 
cost estimating work. The security en
hancement proposal has four compo
nents. They are to: 

First, establish a perimeter around 
the Capitol; second, establish a deliv
ery center; third, enhance office build
ing security; and fourth, enhance 
bomb detection. 

The second part of our proposal is 
for $1 million to rectify immediate 
shortages in the police force. 

The joint leadership proposal on 
Capitol security was developed by an 
ad hoc working group of the Congres
sional leadership-composed of the 
four whips. It was developed in close 
consultation with the Capitol Police 
Board and after consideration of 
advice from the Secret Service, several 
outside security experts, and the Cap
itol Police security team. 

All these experts have recommended 
more than we are proposing, up to a 
cost of about $100 million. 

Our proposal is far more modest. We 
believe it constitutes the appropriate 
security steps we can and should take 
consistent with our free and democrat
ic ways. 

This proposal should be compared to 
the Reagan administration's $4.2 bil
lion program for U.S. embassy security 
overseas. This year's first installment 
of $700 million was passed by the 
House in this bill, and $660.5 million 
was included in this bill by our Appro
priations Committee for overseas secu
rity for our embassies and consulates. 
The budget resolution passed by the 
Senate carries $1.6 billion in budget 
authority for that plan for the next 3 
years. 

Now, a brief outline of our $13 mil
lion proposal: 

SECURITY PERIMETER 

Every expert we've consulted has 
urged us to extend the perimeter out
ward from the Capitol. Some have ad
vocated a far wider perimeter: one 
that would encircle the House and 
Senate Office Buildings and several 
blocks beyond. That would entail clos
ing down parts of Constitution and In
dependence Avenues-and we have re
jected that, just as similar proposals to 
shut off Pennsylvania Avenue in front 
of the White House have been reject
ed. 

What we do propose is a wrought 
iron fence around the Capitol grounds. 
It can be designed attractively-like 
the White House fence. As with the 
White House fence, it would have rein
forced barrier gates and a secondary 
ring of infrared and seismic sensors 
and closed circuit TV cameras 

As I understand it, this proposal for 
a fence is the principal feature to 
which the Senator from Arkansas [Mr. 
BUMPERS] objects. 

The proposed fence would include 
three entrances for general visitors on 
the east front on First Street-one on 
Constitution, one at East Capitol, and 
one at Independence. Each would have 
a kiosk large enough to hold up to 4 
police, screening machinery, and sever
al visitors. There would be five other 
entrances with smaller kiosks; for 
main regular use, there would be one 
at each of the two present entrances 
to the Capitol plaza for staff, press, 
lobbyists, and other regular Capitol 
Building users with passes, as well as 
for people with scheduled appoint
ments in the Capitol; and there would 
be one gate for deliveries at New 
Jersey and Constitution Avenues. 

All of these categories of people as 
well as visitors could also enter the 
Capitol underground after being 
screened at an office building en
trance. No one, except a Member, 
could enter the Capitol from outside 
or underground without passing 
through a magnetometer and radi
ation sensor and having packages in
spected or x-rayed. 

As I stressed before, the fence would 
not take away anyone's access to the 
Capitol. It would merely move the 
point of screening and entry back so as 
to create a desirable standoff distance. 
The perimeter would be a block a way 

rather than, as at present, right inside 
the entrances to the Capitol Building. 

PARKING 

Under the plan, all daily parking 
would be removed from the plaza and 
Capitol drives. Official cars with driv
ers could still drive in and drop off the 
leader, for example. They would then 
drive out and be on immediate call 100 
yards away outside the gate. Visiting 
dignitaries would be handled similarly 
with their vehicles carefully 
screened-upon entry or before-by 
the Secret Service and then parked 
outside the fence. 

A less desirable alternative would 
allow the parking of about 45 "official 
cars" in assigned spaces on the plaza. 

Either alternative would displace 
about 850 cars and require sustantial 
reallocation of parking spaces at 
nearby lots and garages. We have been 
pressing the search for more Senate 
parking spaces in order to alleviate the 
reallocation process. We believe that 
250 to 350 new parking spaces-maybe 
more-can be created on the Senate 
side. Similar parking surveys are going 
forward on the House side. 

We are convinced that this parking 
change is essential-the present risk of 
planted explosives is just too great to 
continue to run this risk. We are talk
ing about explosives being hidden, un
beknown to the driver, in the trunk or 
underneath a car parked near the Cap
itol-a staff person's or even a Mem
ber's innocent car. The fact is that no 
one's car is kept fully secure at all 
times. 

DELIVERY CENTER 

We also propose establishing a deliv
ery center away from the Capitol to 
screen-and perhaps unload for in
spection and separate transport to the 
Capitol-all deliveries intended for the 
Capitol Building. We feel that the 
threat of a delivery truck being used 
to secrete large amounts of explosives 
is a very great one. At least initially
to gain experience before any major 
expenditures are made-the screening 
of these deliveries could be effectively 
carried out immediately outside or just 
inside the tunnel leading into the Hart 
loading dock area-which is several 
hundred feet away from the building 
itself. 

OFFICE BUILDING SECURITY 

Security in the office buildings 
would also be improved on the Senate 
side, but continued parking in garages 
and on adjacent streets would still 
leave the buildings less secure than 
the Capitol. We do not feel that, as a 
practical matter, we can remove park
ing in the office building garages or 
adjacent to the buildings, although se
curity experts have recommended that 
course. 

To improve security, however, 
garage entrances would have electron
ic delta barriers that would be raised 
during nonpeak hours. All individuals, 
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except Members but including all 
staff, entering the buildings from the 
garages would be screened. Vehicles 
parked in the garages and on adjacent 
streets would be periodically screened 
for explosives by canine teams. A very 
promising, new explosive screening 
device now under development may be 
available in the next year or so to re
place the use of the dogs. 

RECTIFY IMMEDIATE POLICE SHORTAGES 

The other key element of the plan is 
$1 million to rectify present police 
shortages. 

Because of staffing reductions and 
the eliminations of overtime funding 
due to the Gramm-Rudman-Hollings 
sequestration order, Capitol security is 
less today, according to the Chief of 
Police, than it was when he came a 
year ago. Given the nature of the 
threat today, this seems difficult to 
justify. 

CONCLUSION 

Finally, Mr. President, I want to 
stress that the plan we have proposed 
and for which the Appropriations 
Committee has provided $13 million is 
tentative at this point. The bill ex
pressly provides, as we recommended, 
that no expenditure would be made 
for the plan until it is approved by the 
five congressional committees in
volved-the two appropriations com
mittees, the Senate Rules and House 
Administration Committees, and the 
House Public Works Committee. So 
there is plenty of opportunity for fur
ther scrutiny of the particulars and 
the justification for each component 
of the plan, including, of course, 
moving the security perimeter for the 
Capitol Building outward by use of a 
fence. 

But I do most strongly urge my col
leagues to let us maintain the momen
tum we have gained for doing some
thing measurable to improve the secu
rity of the Capitol Building and the 
office buildings and to protect the 
safety of the tens of thousands of per
sons who visit and work in these build
ings every day. Simple prudence re
quires that we take reasonable and 
prudent steps to achieve enhanced se
curity while maintaining-indeed even 
improving-full and open access to the 
Capitol. 

Mr. President, I ask unanimous con
sent that there be printed in the 
RECORD at his point a detailed descrip
tion of the proposal and a breakdown 
of our rough cost estimate for it, as 
originally submitted in testimony 
before the Rules Committee on May 8. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
DESCRIPTION OF SENATE AND HOUSE WHIPS' 

CAPITOL-COMPLEX SECURITY ENHANCEMENT 
PROPOSAL 

A. Summary: During Senate Appropria
tions Committee markup, Senator Byrd, on 
behalf of the Joint Senate Leadership, in
tends to offer the following two-part amend-

ment to add a $15,457,000 appropriation for 
the Capitol Police (probably through an
other entity such as the Police Board or the 
Sergeants at Arms> as follows: 

$2,435,000 to rectify immediate Police 
shortages by restoring funding for salaries 
and overtime for police/security-related 
functions of the Police cut in the FY 1986 
budget and GRH sequester and eliminate 
non-essential, service functions currently 
performed by Police. This is necessary to 
maintain the 1,227 authorized strength by 
filling 61 vacancies <$600,000), avoiding lay
offs <furloughs> of 90 to 100 officers imme
diately <$854,000), and restoring urgently
needed overtime funds which have been ex
hausted <$981,000), while eliminating at 
least 25 positions currently diverted to non
essential service functions. 

$13,022,000 to remain available until ex
pended to implement a Capitol-Complex Se
curity Enhancement plan <under the direc
tion of the Police Board and the Senate 
Rules and House Administration Commit
tees as well as the two Appropriations Com
mittees and the Bipartisan Joint Congres
sional Leadership), including: (1) establish
ment of a secured perimeter around the 
Capitol building <$9,321,000>; <2> establish
ment of a delivery center <$1,638,000>; (3) 
enhancement of office building and garage 
security <$1,643,000>; and <4> enhancement 
of bomb-detection capacity <$420,000). In 
total, the plan would entail $10.9 million in 
non-recurring construction and equipment 
costs and $2.1 million in recurring person
nel-related costs for 87 more positions. This 
$13 million would be available for expendi
ture only pursuant to a plan approved by 
the Senate Rules and House Administration 
Committees, the two Appropriations Com
mittees, and the Joint Leadership of Con
gress. 

B. Background: This proposal has the en
dorsement of Capitol Police Chief James 
Carvino and Senate Sergeant at Arms 
Ernest Garcia. It was developed by the 
Senate and House Whips <Messrs. Simpson, 
Cranston, Foley, and Lott> over a six-month 
period pursuant to a request by the Joint 
Congressional Leadership. At an April 11, 
1986, meeting between the Whips, it was 
generally agreed to proceed with a proposal 
along the lines described below with the 
final details to be worked out subsequently. 
Some of the parking garage and office 
building security enhancement proposed is, 
partly or wholly, only for the Senate side, 
essentially because information is not yet 
available as to whether this approach is fea
sible or desired on the House side. It is, how
ever, feasible to take these steps only on the 
Senate side. 

The proposal has two basic parts: Rectify
ing immediate police shortages and security 
enhancement; the second part has four com
ponents. The proposal is outlined in the at
tached Summary and Rough Cost Estimate 
<the specific estimates there included are 
approximations; many components are 
based on the Police Board's cost estimates 
from its January 23, 1986, recommenda
tions; others are hybrids of those recom
mendations or others made previously and 
are casted very roughly). 

The four components of the security en
hancement proposal are: I. Establish Perim
eter Around Capitol; II. Establish Delivery 
Center; III. Enhance Office Building Securi
ty; IV. Enhance Bomb Detection. Compo
nents I and III would entail major changes 
in the daily operation of the Capitol com
plex for visitors, tradesmen, and staff and, 
in some respects, for Members. 

C. Cost: The total cost for FY 87 would be 
approximately $13 million of which about 
$2.1 million would be a recurring cost for 
about 87 more police personnel and $10.9 
million would be essentially a one-time cost. 
The result would be to provide security for 
the Capitol building approximating that 
provided for the White House and for the 
office buildings <at least on the Senate side> 
similar to that at the Pentagon and State 
Department. 

This cost should be viewed in the context 
of the $4.2 billion 5-year proposal for U.S. 
embassy security for which the House has 
already passed the Administration-request
ed authorization bill <H.R.4151) and for 
which the House Appropriations Committee 
has already approved <in the FY 86 Supple
mental Appropriations bill pending in the 
House) the full $702 million requested by 
the Administration, which includes 595 ad
ditional personnel positions. The Senate 
Budget Committee's Budget Resolution in
cluded an assumption of an additional $1.6 
billion for FY's 87, 88, and 89 for this em
bassy security program. 

D. The Whips' Proposal: The basic plan is 
to provide strong protection of the Capitol 
building and immediate environs <from Con
stitution to Independence and First S.E./ 
N.E. to First N.W./S.W.) against truck and 
car bombs, personal assault (from metal 
weapons and radiation>. and terrorist attack 
and medium protection of the office build
ings against the same threats <except for ra
diation), while not disrupting the basic work 
and traffic flow necessary to doing the busi
ness of the Congress and the people or cre
ating any undue intrusions into liberty or 
privacy. In fact, the first component would 
dramatically reduce the intrusion of any se
curity devices in the Capitol building itself, 
leaving there only magnetometer screening 
immediately before entry to the gallery. 

I. Capitol Perimeter: Fence-Every securi
ty study done of the Capitol complex has 
recommended moving the line of defense 
outwards <Secret Service, Stanford Technol
ogy Corp. Security Draft Proposal, Ed Best). 
The only way to do this effectively is with a 
fence with reinforced barrier gates and a 
secondary ring of infrared and seismic sen
sors and CCTV cameras. This is the system 
that the White House uses, and this propos
al envisions a fence, gates, kiosks, and sen
sors as used at the White House. 

Visitors' Entrances-The proposal pro
vides for 3 visitors' entrances on First Street 
along the fence line-one at Constitution 
Avenue, one at East Capitol Street, and one 
at Independence Avenue. Each visitors' en
trance would have a kiosk large enough to 
hold 2 to 4 police, the screening machinery 
<2 magnetometers, 1 x-ray machine, and 2 
radiation sensors), and several visitors. 
These 3 visitors' entrances would replace 
the 3 doors currently available to the public 
on the East front of the Capitol and would 
be open during the same public hours. The 
cost per visitors' kiosk would be approxi
mately $250,000. 

Five smaller kiosks <costing $120,000 
apiece> would be located at the other drives 
around the complex <at Constitution and 
Independence on the plaza, at New Jersey 
on Constitution, and at the 2 drives <N.W. 
and S.W. Drives) on First Street on the 
West side). Three <other than those at N.W. 
and S.W. drives, which would function only 
on special occasions> would be used for ad
mitting during working hours staff, press, 
lobbyists, and other regular Capitol building 
users with passes: deliveries: and persons 
with scheduled appointments in the Capitol 



June 5, 1986 CONGRESSIONAL RECORD-SENATE 12721 
building. These persons could, of course, 
also enter the Capitol underground after 
being screened at an office building en
trance. No one <except a Member> could 
enter the Capitol from underground with
out passing through a magnetometer and 
radiation sensor and having packages in
spected or X-rayed. 

Parking-Alternative 1: All daily parking 
would be removed from the plaza and drives 
<leadership Members' vehicles with drivers 
could still drive in and drop off the Member 
and drive out and then cars would be on im
mediate call 100 yards away outside the 
gate: visiting dignitaries would be handled 
similarly, with their vehicles carefully 
screened upon entry or previously by the 
Secret Service). 

Alternative 2: Same except prescribed 
parking places would be assigned to "official 
cars" <those owned by the Government and 
assigned to officers of the Congress 1 Either 
alternative would displace about 850 cars 
and require substantial reallocation of park
ing spaces at the other available lots and ga
rages-a bumping process would occur 
<there are about 250 additional spaces that 
could be made available on the Senate side 
and an unknown number on the House side 
to ameliorate the bumping). During evening 
sessions, in order to facilitate voting when 
Members are attending events away from 
the Hill, Members could drive up to the 
plaza entrances on Constitution and Inde
pendence Avenues and park their cars on 
those streets temporarily with police 
present to facilitate this process: another, 
not very practical alternative might be to 
permit such temporary night-time parking 
at the First Street ends of the plaza drives 
<inside the gate), but this would be far less 
effective for rushing Members since they 
would have to pass through security at the 
gates first. 

With 850 vehicles coming and going in the 
plaza area daily, the current opportunity for 
planted explosives is enormous. All security 
experts agree that parking and vehicular 
traffic in this area is an enormous security 
gap. 

II. Delivery Center; The present thinking 
is to try to obtain space at the nearby GSA 
Navy Yard Annex where contents of each 
delivery vehicle (for the Capitol Building} 
would be examined and the vehicle sealed 
and directed by appointment to its destina
tion within the complex; efforts would be 
made to have most large deliveries done 
during non-business hours. A recent esti
mate showed an average of about 750 deliv
eries each to the Senate, House, and Capitol 
buildings per week, but most of these are 
not thought to be very large deliveries. Ini
tially, screening would be restricted to Cap
itol building deliveries <consideration could 
be given later to expansion to House and 
Senate office building deliveries if the proc
ess was working smoothly}. This delivery 
center approach should vastly reduce the 
possibility of a major explosion <especially 
at the Capitol building) produced by a vehi
cle laden with heavy explosives. 

A new alternative, now also being studied, 
would be to use the area outside or at the 
end of the underground tunnel into the 
Hart building loading dock for the purpose 
of screening Capitol deliveries. This has a 
number of advantages: < 1 > it would be con
siderably cheaper since the structure is al
ready there <could save perhaps $1.4 mil
lion>: (2} it would permit experience to be 
gained with this screening without investing 

• There are 45 such vehicles. 

capital resources: <3> by increasing the 
number of officers in the loading dock area, 
the lax personnel security there <see below} 
would be improved; <4> it would save time 
for all concerned and allow more effective 
deployment of police personnel; <5> because 
of its proximity to the Capitol connected by 
tunnel, substantial deliveries could be un
loaded in Hart and the number of delivery 
vehicles having to cross the Capitol building 
perimeter could thereby be minimized; and 
(6) it would not appreciably increase the 
bomb risk already present in the Hart 
garage/loading dock area. 

III. Office Building Security: Garages
The concept here is to improve security al
though the result would be far less security 
than the Capitol itself because parking 
would remain in the garages and adjacent 
streets. Garage entrances would all have 
electronic delta barriers that would be 
raised during non-peak hours. Pedestrians 
would not be permitted to enter through 
driveways. All persons <including staff} 
except for Members entering the buildings 
from the Senate garages would have to pass 
through magnetometers and have packages 
X-rayed or inspected. 

It should be noted that the Senate Hart 
building loading dock poses a major problem 
for personnel entering the office buildings 
from the dock. The current plan would be 
for there to be 2 screening points with mag
netometers and one x-ray machine for all 
persons entering through the loading dock, 
for a plan to be developed for most deliv
eries (except perishables} to be left at the 
dock for entry by Senate employees, and for 
perishables and catering materials to be 
moved into the building by non-Senate per
sonnel after passing through magneto
meters. 

All admissions to the loading dock should 
be pursuant to advance notice from the des
tination office, and name lists and !.D.'s 
should be used to screen de1ivery and cater
ing personnel before initial entry to the lo
cating dock area. Small delivery vehicles 
<such as press vans) could generally be redi
rected to the Russell loading dock to reduce 
the number of persons entering the build
ings through the loading dock area. This 
troublesome security area needs consider
ably more attention in the final plan, but 
the problem of lack of personnel security 
could be alleviated if the alternative plan, 
(discussed under component II) for Capitol 
deliveries was instituted so they were 
screened at the Hart loading dock. 

Building Entry-Staff entering Senate 
buildings would be subject to the same mag
netometer screening as the public; the sepa
rate staff entrances would be maintained. 
Staff magnetometer screening if proposed 
for 4 reasons: < 1 > there is no security check 
for Congressional employees-background 
investigations cost $2,000 a piece and are of 
questionable value in screening out "securi
ty risks" and take 6-9 months to complete, 
and, in any event, there is no centralized au
thority to make a "security" decision; <2> 
staff passes are easily counterfeited; (3} a 
greater overall security awareness among 
staff, in itself, will contribute to enhanced 
security; and < 4 > packages, bags, and purses 
carried by staff are already opened and in
spected upon entry. 

IV. Bomb Detection: Enhanced bomb de
tection is needed as part of components II 
and III. In component II, delivery vehicles 
will be screened for explosives at the Deliv
ery Center and, perhaps, at loading docks in 
the House and Senate office buildings. In 
component III, periodic screening of vehi-

cles parked in the garage and on adjacent 
streets will be carried out selectively. 

At present there are 12 canine teams <dog 
and handler>. The proposal is to double the 
capacity. It should be noted that a new 
bomb detection device is under development 
by a Waltham, Mass., firm, Thermedics, 
Inc., which is working with the FAA and 
State Department. A demonstration was 
held for the Police and selected Congres
sional staff on April 15 <see the attached ar
ticle}, and the potential utility of the device 
is enormous. It is still at least a year away 
from initial production, however. Although 
no less expensive than the canine teams at 
least at first, this device could be far more 
effective. 

V. Rectify Immediate Police Shortages: 
The Capitol Police with authorized strength 
of 1,227 <plus 30 security aides> currently 
have about 61 GRH post-sequester vacan
cies that cannot be filled and a shortfall of 
34 officers due to added mandated posts not 
accounted for in the authorized strength 
<this factor is discussed below). In addition, 
according to the Chief, to meet the GRH se
quester, he must furlough 90 officers and all 
overtime funds are exhausted for FY 86. 
<Overtime has always been the way that the 
Police force has been able to adapt to Con
gress' unpredictable schedule and unfore
seen security problems raised by demonstra
tions, etc. No such flexibility or capacity 
exists now, a situation aggravated by the 95 
"vacancies".> According to the Chief, Cap
itol security is less today than it was when 
he came a year ago. Given the nature of the 
threat today, this seems difficult to justify. 

Hence, it is proposed to restore FY 86 
funding ($2,435,000) for the Capitol Police 
functions related to police and security ac
tivities (not for service work). This breaks 
down as follows: . Of the $2,435,000 
C$1,431,660 for Senate personnel and 
$1,003,757 for House personnel>, $854,000 is 
for salaries to continue the current level 
<avoiding the 90 furloughs}, $600,000· is to 
fill the 61 current vacancies, and $981,000 is 
for projected overtime pay (based on histor
ical data). (The enhanced personnel levels 
in the security enhancement proposal above 
assume that this staffing and overtime 
funding will be restored.) 

The $2.4-million restoration assumes 
eliminating the following service functions 
currently carried out by the police Cat least 
25 staff years> that are not viewed by the 
Chief as needed from a security or police 
point of view: 

Guarding the Senate Credit Union and 
House bank (2.4 staff years>-these facilities 
could reimburse the police out of their reve
nue for the full cost of maintaining this 
service if they wish to do so; 

Guarding Cafeteria lines (.5 staff years)
let the Cafeteria provide this service: 

Making computer tape runs and selective 
guarding of House stationery store <.3 staff 
years); 

Guarding parking lots (except House Lot 
6} other than during evening hours <9 staff 
years); 

Escorting money runs internally ( 1 staff 
year); 

Guarding House Information Systems 
Center (5 staff years); 

Guarding child care center Cl staff year>: 
Watching Hart fire alarms <5 staff 

years>-asign to Superintendent's Office: 
Providing non-security-related transport 

to Members (1 staff year>: 
Guarding committee hearings with more 

than one officer <staff years still being cal
culated}. 
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Rather than reduce the authorized police 

strength by 25 <to 1,202), it is proposed that 
these "non-essential functions" be eliminat
ed and that they be offset against the 34 
staff-year shortfall reported by the police 
due to added assignments. This shortfall is 
the result of years of accumulation of 
newly-mandated posts being supported by 
overtime pay without the authorized 
strength being increased. The Chief feels 
strongly that the 1,227 level is not adequate 
for current duties and that inside building 
patrols have been reduced unwisely in order 
to staff newly mandated posts. 

The restoration of the $2,435,000 must be 
made as part of the FY 86 Supplemental 
Appropriations bill <which is now pending 
House action). 

E. Process: This Capitol-Complex Security 
Enhancement proposal has been agreed to 
by Senator Dole and Senator Byrd and is 
under consideration by the House Joint 
Leadership. It has been discussed with the 
Chairmen and ranking minority members of 
the two Appropriations Committees and 
their Legislative Appropriations Subcom
mittees and with the Chairmen and ranking 
minority members of the Senate Rules and 
House Administration Committees <and the 
latter's Subcommittee on Personnel and 
Police> and with the Chairmen and ranking 
minority members of the House Public 
Works Committee's Subcommittee on 
Public Buildings and Grounds. 

On behalf of himself, Senator Dole, Sena
tor Cranston, and Senator Simpson, Senator 

Byrd will offer an amendment to the FY 86 
Supplemental Appropriations Act during 
Senate Committee markup to add 
$13,022,000 to implement the security en
hancement proposal <expenditure of these 
funds would be made contingent on the ap
proval of a detailed plan by the Appropria
tions and the Rules and Administration 
Committees <and other Committees if neces
sary) and the funds would explicitly be 
made available for obligation until expend
ed) and $2,435,000 to rectify immediate 
Police shortages by restoring funding for 
salaries and overtime for police/security-re
lated functions of the Police cut in the FY 
1986 budget and GRH sequester and to 
eliminate non-essential, service functions 
currently performed by the Police. 

SUMMARY AND ROUGH COST ESTIMATE FOR CAPITOL-COMPLEX SECURITY ENHANCEMENT PROPOSAL 

A. Capitol-complex security enhancement: 
I. Establish perimeter around Capitol-surrounding property from Independence to Constitution Aves. 

and First Street, SE./NE., to First Street, NW./SW.: 1 

A. White-House-type [WHTl fence on top of exsting low wall 2 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

B. WHT hydraulic barrier gates <7 @ $350,000; 1 @ $750,000) ......................................................................... . 
C. Visitor entrances <3@ $250,000) ....................................................................................................................... . 
D. WHT police kiosks (5 @ $120,000) .................................................................................................................... . 
E. Delta barriers <16 @ $20,000) ............................................................................................................................ .. 
F. CCTV cameras (12@ $10,000) .......................................................................................................................... .. 
G. Infrared and seismic sensors ............................................................................................................................. . 
H. X-ray machines <8@ $35,000) ........................................................................................................................... . 
I. Additional magnetometers <7@ $4,000) Cone to be used at Capitol Senate subway exit) ....................... . 
J. Radiation sensors <17@ $9,000) Cone to be used at Capitol Senate subway exit; one each at House 

subway and walkway entrances) ......................................................................................................................... . 
K. Recurring cost-additional personnel <40@ $23,000) .................................................................................. .. 
L. Removed all regular parking from Capitol Plaza and drives Cor, alternatively, permit parking for 

Government-owned vehicles of congressional officers); Member temporary parking permitted for 
evening sessions on Constitution and Independence Avenues or on 1st St. ends of drives (means 

$510,000 to $1,700,000 
3,200,000 

750,000 
600,000 
320,000 
120,000 

1,250,000 
280,000 

28,000 

153,000 
920,000 

displacing approximately 850 vehicles on both sides of Capitol) 1 ................................................................ ___________ <_•) 
Subtotal for I ....................................................................................................................................................... ========9=,3=2=1=,0=0=0 

II. Establish Delivery Center-away from Capitol complex (costs very rough); current idea is to use 
GSA Navy Yard Annex 5 blocks away with appointment scheduling and most deliveries made in non
working hours. Best current workload estimate is roughly 750 deliveries each to House, Senate, and 
Capitol per week for a total of 2,250, but most of these are not large trucks; delivery center would 
start with Capitol deliveries only. Alternative of using Hart loading dock would save almost all of this 
cost. <Cost includes some construction of rudimentary structure and loading docks and 2 x-ray 
machines.)........... ............................................................................................................................................................ 1,500,000 

Recurring cost-additional personnel <6@ $23,000) ........................................................................................... _________ 13_8_:,_0_00 

Subtotal for II ......................................................................................................................................................... ========1=,6=3=8=,0=0=0 

III. Enhance office building security: 
A. Delta Barriers (24@ $20,000) for garage entrances-to be in down position during peak hours ........ .. 
B. Mylar film on all windows (explosion resistant) ........................................................................................... .. 
C. Senate side only-Secure all exterior staff entrances to the Office Buildings with Magneto

meters-all personnel except Members pass through magnetometers; persons with packages will 
be referred to x-ray machine-equipped entrances (9 magnetometers@ $4,000) ....................................... . 

D. Senate side only-Secure all interior entrances from garages and Hart loading dock by eliminat
ing some and limiting access hours of some-Hart-Dirksen garage would have two 24-hour 
pedestrian entrances; Russell would have one; Hart loading dock would have two magnetometers 
and one x-ray machine. Rough estimates follow: 

480,000 
373,000 

36,000 

Magnetometers <7@ $4,000) ............................................................................................................................. 28,000 
X-ray machines <3 @ $35,000) ........................................................................................................................... 105,000 
Recurring cost-personnel <27 @ $23,000) ...................................................................................................... _________ 6_2_1.:._,0_0_0 

Subtotal for III ................................................................................................................................................. ========1=,6=4=3=,0=0=0 

IV. Enhance bomb detection: 
Recurring cost 3-Twelve more canine teams <14 units @ $30,000 per unit; 12 officers, 12 dogs, one 

trainer, one sergeant). This component would be used in conjunction with components II and III ..... _________ 4_2_0_,_0_00 

Subtotal for IV .................................................................................................................................................... ========4=2=0=,0=0=0 

Grand total ........................................................................................................................................................... =======1=3=,0=2=2=,0=0=0 

Breakdown for components I through IV: 
Non-recurring cost-construction and equipment ............................................................................................. .. 
Recurring cost-personnel (87) .............................................................................................................................. . 

(10,923,000) 
(2,099,000) 
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SUMMARY AND RotrGH COST ESTIMATE FOR CAPITOL-COMPLEX SECURITY ENHANCEMENT PROPOSAL-CONTINUED 

I 

B. Rectify immediate police shorta~es: 
Restore funding for salaries and overtime for police/security-related functions of Capitol police cut in 

fiscal year 1986 budget and GRH sequester and eliminate nonessential functions currently performed 
by police ......................................................................................................................................................................... . 2,435,000 

I 
1 The establishment of a Capitol perimeter may not be consistent with the Architect's $725,000 Capitol plaza proposal; that proposal, which is principally 

aesthetic with some enhanced security, should be put on hold until the future direction of this proposal is determined. 
2 Estimates have been provided of a cost ranging from $75 to $250 per linear foot, depending on a detailed survey of the existing low wall to determine 

necessary additional masonry work. . 
3 Somewhat less recurring cost. Note.-At\ some point use of dogs may be able to be replaced with new bomb detectors now being developed for FAA and 

State Department, but they are likely to be nb less expensive to procure and operate. 
• Absorb administrative cost. ·

1 

Mr. SIMPSON. Mr. President, may I 
just add for the benefit of the Senatbr 
from Arkansas that Senator CRANSTON 
and I were appointed by the leader
ship, by Senator BYRD and Senator 
DoLE, to pursue this. We have visited 
with the Senator from Arkansas as to 
what our duties have been, where we 
have developed the idea and how we 
come through with it. I want to say 
very swiftly we will have the necessary 
hearings. 

It is a very puzzling concept for 
some. It was for Senator CRANSTON 
and me as we thought of a perimeter 
fence, and yet it would be eminently 
better than what we have now where 
the perimeter is the Capitol Building. 
It would free the Capitol Building for 
citizens and lobbyists and those who 
want to have access to us and should 
have access to us. 

I just want the Senator to know I 
say I will work hard to schedule the 
appropriate hearings and share some 
executive committee hearings with our 
colleagues in the Senate as to the ex
isting threats that continue to take 
place. I think they will startle some of 
our colleagues as to how prevalent 
they are. 

I thank the Senator from Arkansas. 
Mr. BUMPERS. I thank the Senator 

from Wyoming. 
The PRESIDING OFFICER. The 

distinguished minority leader. 
Mr. HATFIELD. Mr. President, will 

the Democratic leader yield for just a 
moment? 

Mr. BYRD. Yes. 
Mr. HATFIELD. Mr. President, now 

that the Senator from Arkansas has 
withdrawn that objection, that com
pletes that committee amendment. Is 
that correct? 

The PRESIDING OFFICER. The 
question is on agreeing on the fifth ex- . 
cepted committee amendment. 

The amendment was agreed to. 
Mr. HATFIELD. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent to temporarily lay 
aside the next committee amendment 
so that the Democratic leader might 
be privileged then to offer an addition
al amendment. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

Mr. METZENBAUM. I have no ob
jection. We did not hear what the 
manager said. I could not hear him. 
He wants to lay aside? 

Mr. HATFIELD. I asked unanimous 
consent to lay aside the next commit
tee amendment regarding IRS regula
tions temporarily in order that the 
Democratic leader might be in a posi
tion to offer an amendment. 

Mr. METZENBAUM. I have no ob
jection. 

The, PRESIDING OFFICER. With
out obJection, it is so ordered. 

The Democratic leader is recognized. 
Mr. BYRD. Mr. President, I thank 

the Chair and I thank the distin
guished S,enator from Oregon [Mr. 
HATFIELD] and I also thank the distin
guished Senator from Ohio [Mr. METZ
ENBAUM]. 

I 

AMENDMENT NO. 2 0 1 7 
I 

<Purpose: To req\l.ire the acceptance of an 
application from 'Preston County Board of 
Education, West Virginia, for disaster as
sistance under sec\.i.on 16 of the Act of 
September 23, 1950) 
Mr. BYRD. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 
2017. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 74, after line 25, insert the fol

lowing: 
SEc. . Notwithstanding the notice relat

ing to applications for pinpoint disaster as
sistance (43 Federal Register 57194 (1978)) 
or any other provision of Federal law or reg
ulation, the Secretary of Education shall 
accept an application from Preston County 
Board of Education, West Virginia, under 
section 16 of the Act of September 23, 1950 
<Public Law 815, Eighty-first Congress) filed 
after the date of enactment of this Act. 

Mr. BYRD. Mr. President, there are 
various items in this appropriations 
bill that will assist counties in West 
Virginia that were severely devastated 
in last November's flood. 

Mr. President, I temporarily with
draw this amendment in the interest 
of getting it cleared with Senators. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 2 0 18 

<Purpose: Relating to Library of Congress) 
Mr. BYRD. Mr. President, I send an

other amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from . West Virginia [Mr. 

BYRD), proposes amendment numered 2018. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 59, line 23, strike out "$2,683,000" 

and insert in lieu thereof "$3,683,000". 
On page 60, between li'nes 3 and 4, insert 

the following: 
LIBRARY OF CONGRESS 

SALARIES AND EXPENSES 

For an additional amount for salaries and 
expenses under the headings "OTHER AGEN
CIEs" and "LIBRARY OF CONGRESS", 
$1,000,000: Provided, That of such amount, 
$500,000 shall remain available until ex
pended for the acquisition of books, periodi
cals, newspapers, and all other materials (in
cluding subscriptions for bibliographic serv
ices for the library). 

Mr. BYRD. Mr. President, on March 
24 of this year I spoke in this Cham
ber regarding the adverse effects of 
recent Gramm-Rudman budgetary 
cuts at the Library of Congress. I re
ported that for the first time since Oc
tober 1898, the Library of Congress 
reading rooms are closed most eve
nings, forcing the largest library in the 
world to do what two world wars and 
the Great Depression could not
namely, to close its doors to a large 
segment of the public. I also noted the 
drastic reductions in services the Li
brary was forced to make in other 
areas of its operations which impact 
on local libraries around the country, 
including those in the State of West 
Virginia. 

The latter cuts have a direct impact 
on library services in all 50 States. Li
braries have become increasingly de
pendent upon the Library of Congress 
for cataloging and other bibliographic 
information. In my own State of West 
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Virginia, 233 libraries subscribe to the 
bibliographic products issued by the 
Library. Over 20,000 other libraries in 
the United States suscribe to this serv
ice. The millions and millions of dol
lars saved by local libraries that use 
bibliographic information from the Li
brary of Congress have made these 
funds available for other vital local li
brary services. 

In a recent letter I received from 
West Virginia Librarian, Frederic J. 
Glazer, he stated: 

I would hope that the Congress will not 
blindly follow recommendations which un
dermine the ability of the Library of Con
gress to be our national focal point for in
formation, books, and, in essence, the finest 
library collection not only in the Nation but 
in the world as well. 

Mr. President, if the Library of Con
gress does not have funds to purchase 
books, it cannot catalog them. As a 
result, the cataloging burden will then 
be shifted back on the libraries in the 
States. 

The amendment I am offering would 
provide $1 million for the library of 
Congress to partially restore the cuts 
as follows: $500,000 for acquisition of 
books, periodicals, and newspapers; 
$160,000 for cataloging services; and 
$340,000 to allow the library of Con
gress to reopen the general reading 
rooms during evenings and on Sun
days. 

This latter provision is especially im
portant to the many Americans who 
work 9 to 5 in jobs not related to their 
interests in the Library-and are find
ing it more and more difficult to uti
lize the vast depository of knowledge 
which contains over 81 million items 
on 535 miles of shelves. 

Mr. President, on March 24, on the 
Senate floor, I expressed my hope that 
the Congress would have the vision to 
recognize what we have done, and to 
make the decisions and judgments nec
essary to enable the Library of Con
gress to renew the services it was pro
viding until it and we collided with 
Gramm-Rudman. Now we have that 
chance. 

Mr. President, when I addressed this 
body last March about the Library of 
Congress, I quoted Thomas Jefferson, 
who 200 years ago wrote: "The most 
important bill in our whole life code is 
that for the diffusion of knowledge 
among the people. No other sure foun
dation can be devised for the preserva
tion of freedom and happiness." 

This Nation, especially the Congress 
of the United States, has built a li
brary in which Jefferson would have 
gloried. The Library of Congress has 
for over 186 years been a symbol of 
this Nation's commitment to the diffu
sion of knowledge and the right of its 
people to freely have access to the 
printed word. We, as the representa
tives of the people, can reassure the 
citizenry of our commitment to knowl
edge and learning by approving this 

amendment. In a small measure, we 
are telling the American people that 
we will not allow our Library to be di
minished and we will continue to pro
vide for this "sure foundation • • • for 
the preservation of freedom and hap
piness." 

The amendment I offer includes an 
offset of $1 million in savings so that 
it is revenue neutral. 

The offset comes from the rescission 
in funds that have previously been ap
propriated for the west front of the 
Capitol. The Architect of the Capitol 
has indicated that the funds that were 
appropriated are in excess of those 
that are needed and, therefore, I am 
offering to utilize $1 million of the 
west front funds for the Library of 
Congress to partially restore the cuts. 

As I say, there is as follows: $500,000 
for acquisition of books, periodicals, 
and newspapers; $160,000 for catalog
ing services; and $340,000 to allow the 
Library of Congress to reopen the gen
eral reading rooms during evenings 
and on Sundays. This latter provision 
is, as I have stated, especially impor
tant to the many Americans who work 
from 9 to 5 in jobs not related to their 
interest in the Library and they are 
finding it more and more difficult to 
utilize the vast depository of knowl
edge which contains over 81 million 
items on 535 miles of shelf. 

Mr. President, I have discussed this 
amendment with the distinguished 
chairman of the Appropriations Com
mittee and the distinguished chairman 
of the Appropriations Subcommittee 
that has jurisdiction and I hope that 
they will be in a position with the 
ranking member on this side of the 
aisle, Mr. JoHNSTON, to accept the 
amendment. 

(Mr. TRIBLE assumed the chair.) 
Mr. HATFIELD. Mr. President, if 

the Senator will yield, I affirm the 
Senator's description of our response 
to his proposed amendment and that 
it is acceptable to the manager of the 
bill on this side of the aisle and to the 
subcommittee chairman who has juris
diction in this matter. 

less of a cut than anybody else. They . 
have ongoing projects going on all 
over the world. 

But what they were able to do was 
to be very clever in their use of their 
publicity that related to the cut and to 
deny services by shutting down the Li
brary early. As a result, they. generat
ed tremendous publicity and we are, in 
turn, applying the oil where the 
squeak is coming from on the wheel. 

The truth is, there are probably 
hundreds of accounts of the Federal 
Government that are more deserving 
of restoration than this one. But this 
one is getting restored because they 
were very clever in focusing the pain 
of the cut so that it impacted in a very 
public manner. 

So I am not going to object to the 
money. It obviously has been done in a 
correct way. We are making a rescis
sion from funds to restore the west 
front of the Capitol. I am assuming we 
can do that without leaving these 
cranes out here any longer than we 
have to. 

But I think I would be remiss if I did 
not remark that the problem here is 
not with the Budget Act, which has 
been perfectly complied with. But 
here we are rewarding an agency of 
the Government that has been very 
vocal in its criticism of our effort to 
bring spending under control and has 
managed to be sure that there was a 
loud squeak. 

And I would say that, while I use the 
Library of Congress and my children 
use the Library of Congress, it is prob
ably true that the people reading in 
the reading rooms of the Library of 
Congress have an average per capita 
income three or four times the nation
al average. I just simply could not let 
this amendment pass without pointing 
out that there are probably many 
other areas of Government more de
serving that have not had the genius 
in using the publicity that the Direc
tor of Library has, and I congratulate 
him on it. 

Mr. BYRD. Mr. President, I certain
ly would not attempt to defend the Di-

D 2100 rector of the Library of Congress in 
Mr. JOHNSTON. Mr. President, we having selected this particular area of 

very enthusiastically accept this operations. I think the distinguished 
amendment. It solves a really difficult Senator from Texas makes a good 
problem, an unnecessary problem, I point. The fact is, however, the Direc
think. I congratulate the distinguished tor did make this selection and it was 
Democratic leader. . not a wise selection in my judgment or 

Mr. BYRD. I thank both managers, in the distinguished Senator's judg-
Mr. President. ment. But those who are suffering the 

The PRESIDING OFFICER. Is cuts had nothing to do with the selec-
there further debate? tion. 

Mr. GRAMM. Mr. President, I do Tf.Te have provided, as the distin-
not want to try to beat a dead horse guished Senator from Texas has indi
here, so I am not going to ask for a cated, the proper offset so that the 
vote on this amendment. But I would amendment is revenue-neutral. At 
like to make one simple point, and least it will rectify the wrongs that 
that is, under the Gramm-Rudman- have been perpetrated on the innocent 
Hollings Act, we had an across-the- people who have to depend on the Li
board cut. The Library of Congress brary services there and also through
was not asked to take any more or any out the country in various other li-
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braries that are connected with the Li
brary of Congress and make their sub
scriptions to it for services. 

I thank the distinguished Senator 
from Texas for not opposing the 
amendment. I appreciate what he has 
said, and I hope that the Senate will 
adopt the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment 
of the Senator from West Virginia 
[Mr. BYRD]. 

The amendment <No. 2018) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2017 

Mr. BYRD. Mr. President, if I might 
call up again my previous amendment, 
which was stated by the clerk. 

I ask unanimous consent that the 
pending committee amendment con
tinue to be laid aside so that I might 
have this amendment considered by 
the Senate. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, last No
vember, West Virginia was hard hit by 
floods. Twenty-nine of West Virginia's 
55 counties were declared disaster 
areas. One of those counties was Pres
ton County. 

The Rowlesburg School in Preston 
County was destroyed by those flood 
waters. County school officials have 
been working to acquire temporary fa
CI itte~ and to replace books and 
equipment, and assistance has been re
ceived from the Department of Educa
tion for this purpose. Unfortunately, 
the 90-day time period set by U.S. De
partment of Education regulation for 
the submission of an application for 
disaster assistance for permanent fa
cilities has expired. 

My amendment will allow the Pres
ton County Board of Education to 
submit an application to the Depart
ment of Education for disaster assist
ance without regard to the deadline. 

There is no question but that Pres
ton County is entitled to disaster 
moneys from the Department of Edu
cation nor is there any question as to 
the need for the replacement of the 
school that was lost. This was well
documented in November when the 
Federal Emergency Management 
Agency responded to the disaster in 
West Virginia, and the eligibility of 
Preston County schools is not ques
tioned by the U.S. Department of Edu
cation. Further. my amendment has 
the support of the Department of 
Education. 

I hope that the managers of the bill 
will accept my amendment. 

Mr. WEICKER. Mr. President, I 
urge adoption of the amendment. It is 
meritorious. There is no cost. What is 
involved here is correct. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. It is a special circumstance and it 
is an appropriate amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment 
of the Senator from West Virginia 
[Mr. BYRD]. 

The amendment <No. 2017) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I thank 
the distinguished chairman of the 
committee and the distinguished rank
ing member, and I also thank Mr. 
WEICKER, the chairman of the subcom
mittee. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, we 
are waiting the return of the conferees 
on committee amendment No. 2. We 
have completed all the other commit
tee amendments with the exception of 
one relating to IRS regulations. The 
author of that amendment has been 
sent for and, as soon as he arrives on 
the floor, we will proceed with that. In 
the meantime, if there are any other 
amendments to be offered by Mem
bers, I could temporarily lay aside the 
committee amendment and move to 
other amendments for consideration. 

Mr. President, I ask unanimous con
sent to temporarily lay aside the next 
committee amendment in order that 
the Senator from Wisconsin may offer 
an amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Wisconsin. 
AMENDMENT NO. 2019 

(Purpose: To restore the honoraria limit to 
30 percent> 

Mr. PROXIMIRE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Wisconsin [Mr. PRoxi

MIRE] proposes an amendment numbered 
2019. 

Mr. PROXIMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment reads as follows: 
At the appropriate place add the follow

ing: 

SEc. . Notwithstanding any other provi
sion of this Act, effective on and after Janu
ary 1, 1987, section 908<b> of the Act enti
tled "An Act making supplemental appro
priations for the fiscal year ending Septem
ber 30, 1983, and for other purposes" <97 
Stat. 337; 2 U.S.C. 31-1>, is amended by 
striking out "40 percent" each place it ap
pears in paragraphs <1> and (2) and insert
ing in lieu thereof "30 percent". 

Mr. HATFIELD. Mr. President, I 
raise a point ·of order that the amend
ment constitutes legislation on an ap
propriations bill. 

Mr. PROXIMIRE. Mr. President, 
may I speak on that point of order? 

The PRESIDING OFFICER. That is 
not debatable. There being no House 
legislative language to which the 
amendment could be germane, the 
Chair rules the amendment is legisla
tion on an appropriations bill and, 
therefore, the point of order is sus
tained. 

Mr. PROXMIRE. Mr. President, I 
appeal the ruling of the Chair and I 
am going to ask for a rollcall vote 
when we get more Senators on the 
floor. Meanwhile, I understand I have 
a right to speak on my appeal. 

The PRESIDING OFFICER. That is 
correct. 

Mr. JOHNSTON. Mr. President, I 
move to lay the appeal on the table. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has the floor. 

Mr. PROXMIRE. Mr. President, 
would my good friend, the acting mi
nority leader, at least let me speak on 
this amendment? Does that nod indi
cate he will? 

The PRESIDING OFFICER. The 
Senator from Wisconsin does have the 
floor. 

Mr. JOHNSTON. Mr. President, I do 
not believe I was recognized. In any 
event, I will withhold. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has the floor. 

Mr. PROXMIRE. Mr. President, I 
appreciate the statement of my good 
friend from Louisiana. 

Mr. President, what this amendment 
does is to bring the cap on honoraria 
and similar outside compensation paid 
to Senators back to the 30 percent of 
the Senate salary of $75,100 that was 
in effect prior to this year. 

My amendment would limit total 
Senate salary and honoraria to about 
$97,500 annually. Get that-$97,500 
Senators would be allowed to earn. 
Without my amendment, this compen
sation would go to $105,000. 

This amendment would not reimpose 
the 30-percent limitation until Janu
ary 1, 1987. The limit on outside 
income for Senators in this year-
1986-would remain at 40 percent. 

Mr. President, there are two reasons 
why this Senator is offering this 
amendment and intends to ask for a 
rollcall vote on it. First, the Senate in
creased this opportunity for Senators 
to earn more outside honorarium 
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income last year in the confusing rush 
of the closing days of the session. This 
Senator tried to secure an opportunity 
for the Members of the Senate to vote 
on this compensation cap when the 
appropriations bill containing it came 
to the floor. I was told by the Senate 
parliamentarian that there was no 
way I could do it. This is the first logi
cal opportunity for Senators to decide 
whether this increase in outside com
pensation is right or wrong. 

Mr. President, why is it wrong for 
the Senate to increase its outside com
pensation from $22,530 per year to 
$30,040 per year? It is wrong because 
this honorarium income frequently 
comes from groups that have a specific 
pecuniary interest in matters that are 
within the authority of the Senator 
who receives the honoraria. 

Senators typically receive $1,000 or 
$1,500 or $2,000 for a single appear
ance, to speak before such a group. A 
Senator-and this happens quite 
often-may simply have a brief break
fast or lunch with a small group and 
depart with $2,000 of personal income. 
The lower limit-that is, the limit of 
30 percent instead of 40 percent-is 
important for another reason. The 
higher the limit on the amount Sena
tors are allowed to earn in such 
income the more likely it will be for 
the Senator to accept speeches and 
compensation from groups that have 
in appearance or reality an obvious in
terest in securing the support of the 
Senator for their own gain. The lower 
limit will require the Senator to pick 
and choose the group before which he 
will appear for compensation. The 
Senator knows he must report and 
identify the groups that compensate 
him. If he is more closely limited in 
the amount he can receive he will be 
more likely to pass up the groups 
whose legislative interest is most con
spicuous. 

Mr. President, of all the branches of 
our Government only Congress per
mits its top policymakers to earn out
side honoraria. In the executive 
branch, no top policymaker is permit
ted to receive outside compensation 
from persons with a financial interest 
in the policies an executive policymak
er administers. Suppose the Attorney 
General accepted an honorarium from 
a firm that had an interest in the en
forcement of the antitrust laws, or 
suppose the Secretary of Housing and 
Urban Development earned thousands 
of dollars from speeches to Housing 
Trade Associations. Cabinet officers 
who received such compensation 
would find themselves hailed before 
congressional committees and, of 
course, they should be. The scandals 
would be front page and TV prime 
time news. 

In the judicial branch of our Gov
ernment, judges are explicitly pro
scribed from earning any honoraria by 
speaking to outside groups. For them 

to earn thousands of dollars by 
speeches to groups that may have 
cases pending before them in court 
would be blatant corruption, and we 
would all recognize it. 

So how about Members of the Con
gress? Many of us earn thousands of 
dollars a year in these speeches before 
groups that have a direct interest in 
the legislation we act on. Our compen
sation for these outside speeches has 
one saving grace. At least we limit the 
amount any Member of Congress can 
earn in the course of a year and the 
amount of compensation that a 
Member can earn from each speech. 
We limit the amount to a fraction of 
the salary we receive as Members of 
the Congress. 

Mr. President, that is a significant 
limitation. Until last year we provided 
that outside interests could not hire us 
for such purposes as speeches and in 
aggregate pay more than 30 percent of 
the compensation we receive from the 
taxpayers for performing our duty as 
public servants. 

What happened recently when the 
House of Representatives tried to in
crease its limit on honoraria to match 
that of the Senate? On April 22, the 
House quietly passed a resolution rais
ing the percentage of honoraria which 
Members could retain from 30 to 40 
percent. It passed without a vote on 
the House floor. But how long did this 
increase last? Exactly 1 day. On April 
23, the House reversed itself and voted 
333-68 to reimpose the 30-percent 
limit. That is a vote of better than 4 to 
1. 

So of our three branches of Govern
ment only the Congress permits its top 
policymaking officials to regularly 
accept pay from groups that have a 
special interest in public policies under 
its power and jurisdiction. And in the 
Congress the Senate stands alone, get
ting the biggest grab of special inter
est money of all. 

The House has promptly and over
whelmingly rejected the 40 percent 
limit. It has returned to the 30 percent 
cap. My amendment would bring the 
Senate back into conformance with 
the House as well as back to the limi
tation established for the Senate 
before late last year. 

How did the increase in honoraria 
get passed into law in the first place? 
It found its way into this continuing 
resolution last year. How it did so is a 
story in itself. 

Hidden away in the Senate bill was a 
little provision which limited the types 
of outside income House Members 
could accept. This little provision, 
adopted without a vote, turned out to 
be a ticking time bomb. 

After the Senate passed its bill, con
ferees met with the House to resolve 
the differences between the two bills. 
Some of the conferees met and trans
formed this little provision-which put 

a limit on House members-into some
thing entirely different. 

It became an increase in honoraria 
for Senators. The House got a provi
sion which removed a constitutional 
glitch from Federal pay laws and 
which will make it easier to pass a 
future pay raise for Members of Con
gress. 

When word of this deal leaked out, 
the House defeated the conference 
report on the spending bill. In part, 
they did so in a revolt against this very 
provision. 

So the House and Senate met in con
ference once again. This time I raised 
the issue in the conference but lost by 
a vote of 7 to 5. The conference com
mittee was careful to tie up all loose 
ends so the Senate as a whole could 
not vote on this issue. We never have 
voted on this increase. The only way 
to get at it would have been to defeat 
the entire bill, and risk shutting down 
most of the Federal Government. 

Talk about a case study of twisted 
legislative procedure. Some aspiring 
political scientist could write a good 
thesis on this one provision. Voters, es
pecially, would find it interesting. 

Finally, the most forlorn and empty 
plea we get from Senators who want 
to lift the cap to bring in additional 
$7,510 for each Senator per year by 
going from the $22,530 limit to the 
$30,040 limit is that they cannot get 
along without the additional money. 

Just this afternoon and this evening 
a number of Senators have talked to 
me and said, "Prox, there is no way we 
can make it without getting that extra 
honoraria.'' 

Mr. President I challenge any Sena
tor who feels this way to explain that 
to his constituents. Senators earn 
$75,100 annually in salary. They can 
earn an additional $22,530 with the old 
30 percent cap in honoraria income. 
That comes out to a handsome $97,630 
annual compensation. When we raise 
the cap to $30,040 (or 40 percent of 
our Senate salary), we bring total com
pensation above six figures to 
$105,140. Mr. President is $97,630 a 
reasonable level of income for a Sena
tor? Can we get along on that? Do we 
really need that extra $7,510? How 
does this level of compensation com
pared with the income of the taxpay
ers who pay our salaries? The answer 
is that we are an elite, not just a 
power elite, or a prestige elite. We are 
an economic elite. We make more in 
compensation including $22,500 for 
honorarium rewarded speeches at 
$97,500-the old cap-than 98 percent 
of the taxpayers who pay our salaries 
and all the expenses that go with our 
salaries. We earn almost twice as 
much as the average lawyer. In fact, 
with the exception of medical doctors 
there is no profession, no matter how 
high the skill required or how pro
tracted the training period that pays 
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anything near $97,500. Experienced 
senior private attorneys in the major 
corporations average $88,000, senior 
engineers with supervisory responsibil
ity average $76,000; the highest cate
gory of economists earn $52,000; the 
top 10 percent of systems analysts 
make $45,000; the average systems an
alyst salary is $35,000. The 10 percent 
in the highest category of physicists 
make $43,000 annually. 

Mr. President all of us know the 
nonmonetary rewards in this business 
of being a United States Senator 
greatly exceed the monetary compen
sation. But at $75,000 in basic salary 
plus $22,500 in potential honorarium 
for a total of $97,500 income we are 
doing just fine economically. 

0 2120 
Do we really need another $7,500? 

With lobbying groups paying up to 40 
percent of our salary would the acrid 
odor of corruption emanating from 
those special interest appearances 
begin to dim the integrity of the 
Senate? The House obviously thought 
so. They swiftly repudiated the Senate 
postion for themselves. The Senate 
can do likewise by voting for this 
amendment. 

Mr. President, why am I offering 
this amendment on an appropriations 
bill? Because the Senate has tradition
ally dealt with the honoraria issue on 
appropriations bills. 

In 1983, our late colleague, Senator 
Henry Jackson offered an amendment 
to another supplemental appropria
tions bill which established the 30 per
cent limit on honoraria. This amend
ment passed the Senate and ultimate
ly became the law of the land. 

Then, last year, when considering 
the conference report on a continuing 
resolution appropriations bill, we 
amended Senator Jackson's limit to in
crease it from 30 to 40 percent. Once 
again, we acted on an appropriations 
bill. But this time the Senate as a 
whole was denied a vote on this issue 
as I have explained. 

Under these circumstances, it is ap
propriate for the Senate to deal with 
this issue, once again, on a supplemen
tal appropriations bill. Let us be con
sistent on this issue. 

Mr. President, as I say, I intend to 
ask for a rollcall whether there is a 
motion to table my amendment or 
whether we have an up or down vote 
on it. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, did I 
understand the Chair to rule that the 
amendment of the Senator from Wis
consin is not germane? 

The PRESIDING OFFICER. The 
Chair ruled that the amendment is 
legislation on an appropriations bill. 

Mr. STEVENS. Mr. President, every
thing that the Senator has said is, in 
my judgment, not germane to this bill. 

The Senator's amendment would ef
fectively change the rules of the 
Senate, as I understand it, and this is 
an appropriations bill. I move to table 
the Senator's appeal of the ruling of 
the Chair and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the appeal of the 
ruling of the Chair by the Senator 
from Wisconsin. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Florida [Mrs. HAWKINS] 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. DIXON] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 68, 
nays 30, as follows: 

[Rollcall Vote No. 114 Leg.] 

YEAS-68 
Abdnor Goldwater Mitchell 
Armstrong Gore Moyn ihan 
Baucus Gorton Murkowski 
Bentsen Gramm Nunn 
Bid en Hart Packwood 
Boschwitz Hatch Quayle 
Byrd Hatfield Rockefeller 
Chafee Hecht Roth 
Chiles Heinz Rudman 
Cochran Hollings Sasser 
Cohen Humphrey Simon 
Cranston Inouye Simpson 
D'Amato Johnston Stafford 
Danforth Kennedy Stennis 
Denton K erry Stevens 
Dodd Laxalt Symms 
Dole Long Thurmond 
Domenici Lugar Trible 
Duren berger Mathias Wallop 
Eagleton Matsunaga Warner 
Evans McClure Weicker 
Garn McConnell Wilson 
Glenn Melcher 

NAYS-30 
Andrews Grassley Metzenbaum 
Bingaman Harkin Nickles 
Boren Heflin Pell 
Bradley Helms Pressler 
Bumpers Kassebaum Proxmire 
BurdicK Kasten Pryor 
DeConcini Lautenberg Riegle 
East Leahy Sarbanes 
Ex on Levin Specter 
Ford Mattingly Zorinsky 

NOT VOTING-2 
Dixon Hawkins 

So the motion to lay on the table 
was agreed to. 

0 2140 
Mr. JOHNSTON. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate is not in order. Senators are 
asked to take their seats. 

The Democratic leader. 
Mr. BYRD. Mr. President, I have 

sought recognition at this time to in
quire of the distinguished majority 
leader and/ or the distinguished chair
man of the Appropriations Committee 
and the ranking manager as to what 
the program is for the rest of the 
evening and tomorrow. 

Mr. DOLE. Mr. President, if the dis
tinguished minority leader will yield, I 
am advised by the chairman of the Ap
propriations Committee, Senator HAT
FIELD, that he would like to continue 
for another couple of hours and 
during that time ask Members who are 
pondering amendments to indicate if 
they intend to offer their amendments 
so that we might have a list, hopefully 
by 11 o'clock, on each side and then 
see if we can reach some agreement at 
about that time that no other amend
ments would be in order on tomorrow. 

So we are hoping that Members on 
each side, if they feel compelled to 
offer amendments, will let us know 
how many amendments and what the 
amendments do. Then as I understand 
the chairman and distinguished Sena
tor from Louisiana [Mr. JoHNSTON] 
could maybe propound a unanimous
consent request later in the evening. 

Do I properly reflect that? 
Mr. HATFIELD. If the Senator will 

yield, that is correct. That is our ex
pectation. Following the patterns of 
previous years, we have found that 
frequently in the later hours of the 
evening Senators seem less enthusias
tic about offering amendments. As we 
indicated earlier, we are hopeful that 
will begin to happen soon and that 
perhaps by 1 or 2 o'clock we will have 
completed the entire bill because half 
the 35 amendments that are now indi
cated to us as amendments expected to 
be offered will not be offered. 

But I do want to say this to the 
body, that we are running out of 
money by the day in various and 
sundry agencies. We now have about 
five agencies of Government that are 
in desperate need of funds. We still 
have to go to conference with the 
House. So that those moneys continue 
to expire in these programs. I know 
that the Senators are anxious to get 
out for the weekend and I am very 
hopeful we would finish this bill to
night. If not, it may go to 2, 3, 4, 5 
o'clock in the afternoon tomorrow. 
But we have to finish it either late to
night or tomorrow in order to get to 
conference next week to expedite the 
finalization of this supplemental ap
propriation. 

Mr. BYRD addressed the Chair. 
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Mr. BUMPERS. Will the Senator 

yield for a question? 
Mr. BYRD. Would the distinguished 

majority leader indicate, or perhaps 
the managers of the bill could indi
cate, what the status of the dispute is 
between the Armed Services Commit
tee and the Appropriations Committee 
as of now? 

Mr. DOLE. As I understand, it is 
very neatly resolved. 

Mr. HATFIELD. Mr. President, the 
majority leader is correct. We have 
two committee amendments left. The 
amendment dealing with the Armed 
Services Committee and the Appro
priations Subcommittee on Defense 
are within a moment or two of reach
ing an agreement. Once that agree
ment is reached, then we will act upon 
that committee amendment. We are 
going to take up the next committee 
amendment being offered by the Sena
tor from Ohio [Mr. METZENBAUM]. 
That should be handled quickly, hope
fully, and then we will move to the 35 
independent amendments. And there 
are a number of those we will take, a 
number of those we will reject, and a 
number I hope will be brought down 
so that maybe that 35 can shrink 
rather rapidly. 

0 2150 
Mr. BYRD. If I could impose upon 

the patience of the Senator a moment 
longer, I ask the distinguished majori
ty leader what would be the program 
for tomorrow in the event the supple
mental appropriations bill were dis
posed of this evening. Would there be 
rollcall votes on tomorrow? 

Mr. DOLE. Let me suggest that if we 
complete action on this matter in the 
next couple of hours, we would not 
have a session tomorrow. 

Mr. BYRD. Did I hear-
Mr. DOLE. We would not be in ses

sion on Friday. We would want every
body to study the tax bill tomorrow. 
[Laughter.] 

Mr. BYRD. If I correctly understand 
the distinguished manager of the bill, 
he is indicating that he would like to 
have an understanding as to what 
amendments remain to be called up 
this evening, and he would like to 
know this from both sides within the 
next 30 minutes or hour. Am I correct? 

Mr. HATFIELD. The Senator is cor
rect. 

Mr. BYRD. I thank the majority 
leader and the Senator from Oregon. 

<The following occurred later:) 
Mr. HATFIELD. Mr. President, will 

the Senator yield for a moment in 
order to comply with the unanimous
consent agreement that was made on 
the timeframe for the committee to 
report back to the floor by 10 o'clock 
that we might take their matter with
out the Senator losing his right to the 
floor? 

Mr. METZENBAUM. I certainly will. 

Mr. HATFIELD. I thank the Sena
tor from Ohio. 

I wonder if the Senator from Alaska 
is in position to make a report to the 
floor as to the situation relating to the 
amendment that was to be reported 
back to the floor by 10 o'clock? 

Mr. STEVENS. Mr. President, I 
might reply to our distinguished chair
man by stating that the members of 
the Armed Services Committee are in 
a conference now reviewing a compro
mise proposal which does have the ap
proval of the Appropriations Commit
tee with one exception. We have told 
them we will not accept one portion of 
that proposal and we are waiting their 
response. 

I urge the chairman to give the 
Armed Services Committee about an
other 30 minutes. 

Mr . . HATFIELD. I thank the Sena
tor from Alaska. 

Mr. President, I do now then pro
pound the unanimous-consent request 
that the Committee on Armed Serv
ices and the Subcommittee on Defense 
of the Appropriations Committee be 
given an additional one-half hour to 
reach a compromise on committee 
amendment No.2. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

I suggest, Mr. President, that this 
appear at the end of his speech so as 
not to interrupt in the RECORD. 

Mr. METZENBAUM. I thank the 
Senator. 

<Conclusion of late proceedings.) 
SIXTH EXCEPTED COMMITTEE AMENDMENT 

!RELATING TO IRS) 
Mr. HATFIELD. Mr. President, I ask 

that the Chair lay before the Senate 
the next committee amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The committee amendment is as fol
lows: 

Lines 1 through 5 on page 65 of the re
ported amendment beginning on page 64, 
after line 21, though line 20 on page 65, are 
excepted, as follows: 

SECTION 4. None of the funds appropriated 
by this Act or any other Act shall be used to 
implement Temporary Internal Revenue 
Service Regulation section 1.274-5T or sec
tion 1.274-6T or any other regulation issued 
reaching the same result as, or a result to, 
such temporary regulations. 

Mr. GOLDWATER. Mr. President, 
may we have order? 

Mr. METZENBAUM. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The 
Senator will suspend. The Senate is 
not in order. 

Mr. ABDNOR. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. Mr. President, in 
requesting that reading of the amend
ment be dispensed with, may I state 

that the committee amendment bars 
temporary IRS regulations dealing. · 
with recordkeeping requirements. The 
Senator from Ohio will speak on that. 

Mr. ABDNOR. Mr. President, I 
cannot hear. What is he requesting? 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. - · · " 

Mr. METZENBAUM. Mr. President, 
I would like the attention of my col
leagues on this amendment, because 
what we have before us this evening is 
a committee amendment that is a 
sleeper. But I am frank to say that it 
is not a sleeper intended by the man
agers. It is in the bill, and no one is 
certain how it got there, although it is 
now my understanding that the Sena
tor from South Dakota claims the au
thorship. 

It is an amendment that costs $1.1 
billion. That figure is supported by the 
Joint Committee on Taxation, and I 
will be happy to report the details of 
that in a moment. 

As a matter of fact, I will say to my 
colleagues at this point that there is 
no question that this amendment, the 
committee amendment, is subject to 
section 311, as amended by Gramm
Rudman, a point of order. But before 
we get into that issue, let me explain 
what it is all about. 

In 1984, we attempted to prevent 
abuses by doctors, lawyers, and busi
ness executives writing off their use of 
cars as a business expense. But there 
was an uproar from many businessmen 
who legitimately use their cars for 
business, so we compromised, and we 
partially repealed the law. 

The amendment before us would 
cost $1.1 billion-$1.1 billion-because 
it would provide a failure to have the 
necessary compliance. 

The Joint Committee on Taxation 
wrote as follows: 

CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON TAXATION, 

Washington, DC, June 5, 1986. 
Hon. HOWARD M. METZENBAUM, 
United States Senate, 
Washington, DC. 

DEAR SENATOR METZENBAUM: This is in fur
ther response to your request dated May 20, 
1986. The request relates to the provision of 
the urgent supplemental appropriations bill 
that would apply section 274(d) of the Inter
nal Revenue Code (relating to automobile 
recordkeeping) without regard to temporary 
regulations sections 1.274-5T or 1.274-6T. 

It is our understanding that the intent of 
this provision is to prohibit the IRS from 
enforcing the provisions of the 1985 Act 
that require that specified information be 
maintained by taxpayers and supplied on 
tax returns. It is estimated that this provi
sion would reduce revenues by $1.1 billion 
over the fiscal years 1986 through 1991. 
There is a definite revenue reduction in 
fiscal year 1986 of less than $50 million; the 
revenue reduction for fiscal years 1987 
through 1991 is $0.2 billion per year. 

Please contact me if I can be of further as
sistance. 

Sincerely, 
DAVID H. BROCKWAY. 
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Let me explain how we got to the 

point we are at. 
In the Deficit Reduction Act of 1984, 

Congress imposed a new recordkeeping 
requirement on taxpayers as part of 
an approved compliance measure. It 
required taxpayers to maintain ade
quate contemporaneous records to 
substantiate deductions for business 
use of automobiles, computers, and 
other equipment. In May 1985, Con
gress repealed this requirement in 
H.R. 1869. . 

The conference report accompany
ing that measure clearly stated that it 
was the intention of Congress that the 
IRS amend its regulations to delete 
any requirement for contemporaneous 
recordkeeping. At the same time, the 
conferees stated that different types 
of evidence carry different degrees of 
probitive value. 

In addition, the conferees adopted a 
provision that requires taxpayers to 
supply information with their returns 
so that the IRS can make a prelimi
nary determination of the appropri
ateness of the claimed deduction. 
These principles are clearly contained 
in the existing IRS regulations which 
were published on November 6, 1985, 
nearly 7 months ago. 

Congress did not intend that this 
measure would increase the budget 
deficit. To pay for the nearly $900 mil
lion price tag of that bill, we loosened 
up the compliance provisions. Con
gress imposed the limitations on de
ductions and credits available for busi
nesses that use luxury cars. This pro
vision was intended to make up for the 
loss in revenue. 

However, Mr. President, the bill 
before us prohibits the IRS from using 
any funds from this or any other act 
to implement this new regulation. 
These regulations include special fa
vorable treatment for farmers and spe
cial safe harbor rules for vehicles that 
are never used for personal purposes. 
They exempt police and fire vehicles, 
ambulances, cherry pickers, dump 
trucks, fork lifts, school buses, moving 
vans, and many other vehicles. 

What does the committee amend
ment do to these exemptions? Since 
they did not exist in the regulations 
that were in effect prior to 1984, they 
are overruled. 

The exemptions for farmers-and I 
must say to my colleague from South 
Dakota that I have great difficulty in 
understanding how you can propose to 
prohibit the imposition of regulations 
that will help farmers, that will help 
with respect to police vehicles and 
with respect to ambulances, but in this 
committee amendment you are doing 
exactly that. 
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Perhaps that is not what the au

thors of this amendment intended, but 
that is what the committee amend
ment does. 

What about the principle that re
pealing the contemporaneous record
keeping requirement should not in
crease the budget? 

What about the principle that re
pealing the contemporaneous record
keeping requirement should not in
crease the budget deficit? 

As I have already stated, this com
mittee amendment will cost the Treas
ury $1.1 billion. 

What an absurdity it is for us to be 
putting through an amendment to tell 
the Treasury that their regulations 
cannot be enforced. What kind of a 
body are we? 

What earthly reason could there be 
for us to do that? 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 

Mr. METZENBAUM. I certainly do. 
Mr. JOHNSTON. Do I remember 

this correctly that we had this matter 
up, compromised it a couple of years 
ago, and provided that you cannot in 
effect write off the luxury cars, the 
Rolls-Royces, but it does not affect 
the Chevrolets and the other automo
biles; am I right? 

Mr. METZENBAUM. The Senator is 
100 percent correct. As a matter of 
fact, the Senator from Ohio is pre
pared to admit that on this issue my 
position was not sustained and the 
Senate worked its will and came to the 
conclusion that they wanted to just 
zero in on the luxury cars. They did 
zero in on the luxury cars. Then the 
IRS issued the regulations and now 
what this amendment does is it viti
ates, it eliminates those regulations. 

Mr. JOHNSTON. Does the Senator 
remember how a luxury car is defined? 

Mr. METZENBAUM. I am not cer
tain that I do. But I am certain that 
we can find that information before 
the session this evening ends. 

Mr. JOHNSTON. Do I remember 
that this does not cover even the super 
Oldsmobile and the big Buick and it 
does not cover those? It just covers the 
Rolls-Royce and the Mercedes Benz 
380 or 500, or whatever it is, and 
maybe the Jaguar and some of those? 
Do I remember that correctly? 

Mr. METZENBAUM. The Senator 
is, to the best of my understanding, 
correct. 

If I have further information before 
the debate ends on this, I will respond 
to him. But he is correct in the thrust 
of his query, and that is that the 
Senate determined a few years ago 
only to zero in on the luxury cars and 
not to affect the average driver who 
uses his car for business as a Ford or 
Chevrolet and Buick or whatever. 

Mr. JOHNSTON. So as a practical 
matter, if we approve the amendment 
of the Senator from Ohio, the chances 
are that not anybody who is worth less 
than a million dollars a year or prob
ably $5 million a year, is going to have 
to pay a cent more. This is really an 
amendment, which the Senator is cor-

rect we did not know anything about 
in the Appropriations Committee, for 
the richest of the rich, the creme de la 
creme, the superwealthy, the Rolls
Royce owners of this world. Am I cor
rect on that? 

Mr. METZENBAUM. Yes, and a 
little bit no. 

There were two issues. One had to 
do with recordkeeping. The other had 
to do with the use of business cars for 
individual purposes. The issue about 
which we are speaking this evening 
has more to do with the latter than 
the former. 

The Senator from Louisiana is cor
rect. We had that issue on the floor. I 
think it was considered at a separate 
point from this amendment, but this 
amendment has to do with the corpo
rations, the business cars that are used 
for personal purposes, and there is a 
requirement that the IRS has that 
they somehow separate that use. 

We in the Senate concluded that 
that was the thing that they should do 
now by this regulation. By this propos
al we would knock out the regulations 
that they have put into effect to im
plement it and in doing so we would 
also knock out the regulations that 
would protect the farmers of this 
country so that they would not be 
bothered with this type of recordkeep
ing. We would knock out the ·regula
tions with respect to police vehicles so 
they would not be bothered. We would 
knock out the regulations with respect 
to the ambulances and they would not 
be covered. And as a consequence the 
farmers and those who use police vehi
cles partially for personal purposes 
and partially for official business and 
those who use ambulances in the same 
manner would be hurt if the commit
tee amendment is adopted. 

Mr. ABDNOR. Mr. President, if the 
Senator will yield, I would like to set 
the record straight before we go too 
far with this, if I might. 

Mr. METZENBAUM. Certainly. 
Mr. ABDNOR. I had an amendment 

drafted by the legislative counsel. I 
specifically told them I only wanted to 
eliminate the recordkeeping. I did not 
touch depreciation. I did not touch in
vestment tax credits or any other pro
visions. 

Obviously, one of us must be wrong 
and maybe the Senator overlooked my 
amendment because the record clearly 
shows in the report language that I 
am only addressing vehicle record
keeping. 

Mr. METZENBAUM. The Senator 
from South Dakota and I are not in 
disagreement on that. He is correct 
that it has to do with the recordkeep
ing and we are not addressing our
selves to the issue of depreciation. 

I was responding to the question of 
the Senator from Louisiana. 

Mr. President, if I may conclude, 
there is not any logical reason for us 
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to be on the floor this evening accept
ing a committee amendment that is 
going to cost $1.1 billion. 

Since it is subject to the point of 
order, I will at an appropriate time 
and after my colleague from South 
Dakota has an opportunity to be 
heard, hopefully the chairman of the 
Budget Committee has an opportunity 
to be heard, the managers of the bill 
and anyone else who wishes to be 
heard, at a proper time I will raise a 
point of order under section 311, as 
amended by the Gramm-Rudman Act. 

The PRESIDING OFFICER. Is 
there further debate? 

The Senator .from South Dakota. 
Mr. ABDNOR. Mr. President, my 

amendment that the Senator from 
Ohio was referring to simply rein
states the regulations which were in 
effect prior to the enactment of the 
Tax Reform Act of 1984. 

The report language pertaining to 
this amendment makes it clear that 
logbooks are to become a thing of the 
past. However, taxpayers will still be 
required to substantiate the deduc
tions they claim. That has always been 
the law. 

But we should make it clear that in
stead of having to keep a detailed log
book in the precise manner dictated by 
the IRS, taxpayers should be able to 
do what is most reasonable for them, 
given their individual circumstances. 

Maybe I have more trust in people 
than the Senator from Ohio. I used to 
do income tax and I know people. 
Maybe it is different in South Dakota 
than it is in Ohio. 

But I think if you want to cheat you 
can cheat just as easily under the new 
IRS regulations as the old ones which 
I'm attempting to reinstate simply by 
misreporting what you did or juggling 
your logbook. 

If any of you have ever tried to keep 
your own expenses while traveling on 
the road during your congressional 
work back home, you know how 'easy it 
is to slip up. And what do you do if 
your wife gets in the car and buys 
some groceries when you go down
tov.'TI? Can you only count half the 
miles as business use instead of all the 
miles? 
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That is the kind of thing we are talk

ing about. Is that what you want to 
burden the taxpayer with? 

I am going to tell you something. 
You can give me five pencils and by 
the end of the month I could put 
enough fake figures down in my log
book that neither you nor anyone else 
could prove that I was cheating. I 
happen to know enough about people 
that if you put them to the task, and 
make these rules difficult enough, 
they will only make darn sure that 
they cheat you with no conscience 
whatsoever. 

So I think it is pretty ridiculous that 
apparently some congressional staff 
people have decided that by forcing 
American taxpayers to keep these very 
detailed records on the vehicles they 
use in their businesses or on their 
farms or other places that we are 
going to turn a nation of tax cheats 
into honest American taxpayers. In 
fact, the committee staff has told my 
office that they assume, on average, a 
typical American is overstating vehicle 
deductions by 22 percent. In other 
words, that the typical American 
cheats by 22 percent. 

Well, I have news for those that 
think we are a nation of cheats. I just 
don't think we are. And I am just as 
interested in seeing that we collect tax 
dollars as anyone else in this Senate. 

Maybe the Senator from Ohio will 
recall last year, in the closing days, 
when I brought my appropriations 
subcommittee bill to the Senate floor. 
I included $370 million in that bill to 
add IRS agents to the payroll so we 
could do a better job of collecting reve
nues rightfully owed to the Federal 
Government. But if this is all we have 
to worry about in terms of uncollected 
tax dollars, then I think. we are very 
fortunate. But you know that is not 
the truth and so do I. 

This is a drop in the bucket com
pared to what is going uncollected 
today because we are not adequately 
funding the IRS. Yet the Treasury ap
propriations bill was vetoed but they 
went and hired the people anyway. I 
guess I was gracious enough to put the 
money back in after the administra
tion made us look like a bunch of big 
spenders last year for putting the 
money into the IRS to see to it that 
they have additional people. 

But I just cannot believe this is any 
way to go about trying to collect extra 
dollars. I do not know who the experts 
are down there in the Joint Tax Com
mittee, but they had better go out 
among the human beings in this coun
try and see what they are really like. 
People are willing to pay their taxes 
and honestly estimate their mileage. 
But it is a big nuisance to try to write 
something dov.'TI every time you get in 
your car and go dov.'TI the road. 

I contend that taxpayers will be just 
as honest if they are simply required 
to attest on their tax forms that they 
are providing an honest estimation of 
the proportion of business use associ
ated with a vehicle. So I just have a 
very difficult time accepting the sense
less recordkeeping burden the IRS is 
seeking to impose. 

Now, we established the fact be
tween the two of us that when my 
amendment was placed in the bill we 
did not change depreciation and we 
did not change the investment tax 
credit. All we are asking is that we 
carry out the intent of the recordkeep
ing repeal bill passed by the Senate 
last year. 

Let me remind the Senator from 
Ohio, it was just 1 year ago that the 
Senate thought we had cleared up the 
recordkeeping mess and repealed the 
whole thing by a 92-to-1 vote. I do not 
know whether the Senator from Ohio 
was that one vote or not. But one Sen
ator disagreed with doing just what I 
am trying to do now. And, of course, 
the House, by the time they got 
through with it, had changed it con
siderably and left the gate wide open 
for the IRS to come back with a whole 
new set of paperwork requirements. 
Then we went to conference. And 
while the Senate tightened it up the 
best we could, it still left a loophole 
for the dear old IRS to step in once 
again and try to put the same kind of 
regulations into effect. 

On March 3, I took the trouble to 
appear before an IRS hearing. I per
sonally told the agency officials that if 
they did not promptly revise their reg
ulations and come up with something 
reasonable, I would push ahead with 
legislation to repeal those regulations. 
And I did push ahead with that. But 
it's now 3 months later and the IRS 
has not given the slightest indication 
that they are willing to try to modify 
their regulations and work something 
out with me. 

So I believe it is time that we send a 
clear signal to the agency that we will 
not tolerate nitpicking rules that 
impose massive paperwork burdens on 
millions of honest taxpayers. I simply 
cannot agree to putting this issue on 
hold while millions of businessmen, 
farmers, and ranchers continue spend
ing their time filling out reports. That 
is ridiculous. I think we should put an 
end to it right now. 
If you are concerned about dollars, 

Members of the Senate, let me give 
you a figure. I held some hearings on 
this in my Treasury Appropriations 
Subcommittee. In testimony we were 
told it would take 79 million man
hours a year to keep those logs. Did 
you ever try to multiply that by the 
kind of money you pay these people 
who are doing the work? That makes 
the revenue involved here look like 
nothing. And I certainly don't think 
that anything like $1.1 billion is at 
stake here over 5 years. I absolutely do 
not. 

Again, I guess I have more faith in 
people. But I also happen to think 
that if you push people far enough, 
they will rebel, they will cheat, and 
they will enjoy doing it. 

So I think it is a ridiculous argu
ment. I do not want to go home and 
tell my people that I voted to make 
them keep all those little notes, re
cording all those miles, and tell them 
they are a bunch of cheats, and this is 
the only way we can get you to pay 
your fair taxes. I just do not think this 
is the way to go. I hope there are 
enough Members in this body that will 
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agree with me, and you can bet at the 
appropriate time I am going to make 
the motion to put this to a vote. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

Mr. HATFIELD. Will the Senator 
withhold? 

Mr. STEVENS. I withhold. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. HATFIELD. If there is no fur

ther debate, Mr. President, I would 
move the adoption of the committee 
amendment. The committee amend
ment is now either to be adopted or 
amended. 

Mr. METZENBAUM. It is my under
standing that the chairman of the 
Budget Committee may wish to be 
heard in connection with this matter. 

Mr. DOMENICI. Mr. President, I do 
not desire to be heard, except to say 
that the Budget Act requires that the 
Budget Committee makes estimates of 
compliance with spending and revenue 
totals. The Budget Committee makes 
its estimates based on information 
from CBO and the Joint Committee 
on Taxation. 

I have given to the Senator from 
Ohio a statement saying that accord
ing to the Joint Committee's estimates 
there is up to a $50 million loss in 
fiscal year 1986 if this amendment is 
adopted. I cannot do anything but 
report the facts. These are the facts as 
I am required to give them. I do not 
know if that is right or wrong, but 
those are the numbers that they gave 
us. 

If that is what the Senator is allud
ing to, then those are the facts. That 
is what we normally use around here, 
those kinds of facts. 

Mr. METZENBAUM. I thank the 
chairman of the Budget C0mmittee. A 
$50 million loss for the first year is the 
same figure that the Joint Tax Com
mittee has advised me would be lost. 
Thereafter, there would be $200 mil
lion a year lost in each of the subse
quent years. Under those circum
stances, Mr. President--

Mr. STEVENS addressed the Chair. 
Mr. METZENBAUM. I thought I 

had the floor. 
Mr. STEVENS. I beg your pardon. I 

thought you were going to yield the 
floor. 

Mr. METZENBAUM. Under those 
circumstances, Mr. President, I make 
the point of order that this amend
ment violates section 311, as amended 
ty Gramm-Rudman. 

Mr. ABDNOR addressed the Chair. 
Mr. METZENBAUM. Mr. President, 

is it not a fact that this is not a debat
able question and that the Senator 
from Ohio is entitled to have a ruling? 

The PRESIDING OFFICER. The 
Senator is correct. The point of order 
is not debatable. 
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Mr. ABDNOR. Can I not even move 
pursuant to section 271? Am I shut out 
from doing that? 

The PRESIDING OFFICER. The 
Senator is not. 

Mr. METZENBAUM. Am I not enti
tled to a ruling first? 

Mr. ABDNOR. Mr. President, I 
move, pursuant to section 271 of the 
Balanced Budget and Emergency Defi
cit Control Act of 1985, to waive sec
tion 311 of the Budget Act with re
spect to this amendment. In doing so, 
I would like to point out one thing. I 
am well aware I could have challenged 
the ruling of the Chair which would 
only require 50 votes. But I do not like 
to go that way because I like to do 
things the way we are supposed to, 
and this is the way to go. 

Before I sit down, I want to point 
out that while you are talking about 
$1.1 billion over 5 years-an estimate I 
seriously question-! am talking about 
79 million man-hours a year that 
people have to spend keeping these 
records. 

Mr. METZENBAUM. Will the Sena
tor from South Dakota yield for a 
question? 

Mr. ABDNOR. Yes. 
Mr. METZENBAUM. What did the 

Senator from South Dakota say with 
reference to the number of votes re
quired? I did not understand him. 

Mr. ABDNOR. I said under section 
311 I am well aware it will take 60 
votes for me to succeed. I could have 
gone the other way to try to overrule 
the Chair and that would take only a 
simple majority. But I am willing to go 
this route. I know what I am doing 
here. But I think this is the right 
thing to do. I am not trying to break 
the budget. I am trying to let people 
have a right to vote, and do it the way 
we should do it according to the 
Budget Act. At the same time I want 
people to know we are talking about 
79 million man-hours a year going into 
needless paperwork. That is almost 
like tax dollars, too. 

Mr. METZENBAUM. Mr. President, 
is this a debatable motion? 

The PRESIDING OFFICER. This is 
a debatable motion. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alaska. 
Mr. STEVENS. Mr. President, I 

think the Senator from South Dakota 
has taken the proper approach. But I 
have to tell the Senate-! will not talk 
very long-that for the life of me I 
cannot understand that finding of a 
$50 million and $200 million loss. The 
liability of the taxpayer is the same. 
What our committee did was do away 
with these onerous recordkeepings for 
all the people who do not have any 
challenge by the IRS as to their de
ductions. 

Those regulations require everybody 
to keep those regulations whether 
they are accused of cheating or not. If 

the committee wants to come in and 
say if you are accused of cheating 
from there on you have to keep these 
records, I have no objection to that. 
But I think this concept of requiring 
these minute records from everybody 
that uses these vehicles in order to try 
to catch the few people who cheat is 
just absolutely ridiculous. I think that 
estimate is ridiculous in terms of the 
loss because the taxpayer is still re
sponsible for defending the deductions 
that he lists on his tax return in terms 
of this kind of deduction. He just 
would not have the records to back up 
his deductions if he does not keep 
these records. 

If he is accused of cheating and 
cannot prove his deductions by some 
normal course of events of just habit, 
type of use of vehicle, or whatever he 
can use to justify it, that deduction is 
going to be disallowed by the IRS. I do 
not believe it is a fair analysis that we 
are going to automatically lose money 
because everybody does not keep these 
blasted things. 

I think the Senator from South 
Dakota ought to be sustained. I con
gratulate him for taking the hard 
road. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
let us recognize what we are talking 
about. Let us not kid ourselves about 
what the facts are. A couple of years 
ago we changed the law to make it 
more convenient for these records to 
be kept. It used to be that you had to 
keep them on a daily basis. We 
changed that. We said that the tax
payer could submit his own percent
age, and that would be submitted. 
Then the IRS had to issue some regu
lations because we enacted the law. 

All I am saying here this evening is 
that the law we enacted a year ago 
should be good enough tonight, and 
we should not be coming in this back 
door way. That is what it is. It is a 
back door way. This issue belongs 
before the Finance Committee. It does 
not belong in a supplemental appro
priations bill. The Finance Committee, 
if they do not think that the IRS reg
ulations are right, has a right to have 
hearings on it and bring the matter 
before this body. When I raised this 
issue with the managers of the bill, 
they were not aware it was even in the 
bill. I am not criticizing them. I under
stand the legislative process. But what 
I am saying is that it is not right. It is 
not right to come here and have an 
amendment that is going to cost $200 
million a year. We come out here for 
the programs that have to do with 
people in this country where $200 mil
lion would mean so much for milk, 
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food stamps, WIC programs. We fight 
for $50 or $75 or $100 million. It would 
mean so much as far as the protection 
of the Federal Aviation Administra
tion. It would mean so much to the 
Coast Guard. But in one fell swoop 
without any logic, without any reason, 
without any hearings we are suggest
ing eliminating $200 million a year. 

There ought to be some reason. 
Maybe that is justified. But there is 
nothing in the records to indicate it is 
justified. It showed up in the bill. It is 
there. 

Now we are saying that we should 
waive the rule. What did we make 
those Gramm-Rudman rules for if all 
we do is come out here and change 
them? 

Mr. President, I urge my colleagues 
not to permit this waiver to occur, not 
to give away $200 million a year, and 
to confirm the action that we our
selves took only last year with respect 
to this legislation. 

Mr. ABDNOR addressed the Chair. 
Mr. METZENBAUM. Mr. President, 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from South Dakota. 
Mr. ABDNOR. Mr. President, just 

before we vote, just a few short words 
here. I certainly did not pull any great 
surprises here or pull something out of 
my hat. Yet everyone would have to 
have a short memory if they forget 
the bill that came out of the Finance 
Committee only a year ago. It passed 
this body 92 to 1. I think they knew 
what they were doing when they voted 
92 to 1 in favor of the very thing I am 
suggesting here. I guess my difference 
with the Senator from Ohio is I be
lieve people are a lot more honest 
than he does. And I think that making 
them keep detailed logbooks won't do 
the first thing to prevent cheating. 
You won't be able to prove a darned 
thing. 

I wonder if the genius who writes up 
these proposed estimations really 
knows mankind and people. I think I 
know them a lot better. They ought to 
go out and spend day_ after day with 
people and get to know what is on 
their minds. If we want to get tax 
cheats we do not go about it by trying 
to collect miles on their car. There are 
plenty of more worthwhile opportuni
ties. Hopefully by hiring the kind of 
people we are hiring, if you can go 
along with supporting the appropria
tions we put in this bill to put some 
extra people on IRS payrolls so we can 
go out and collect the dollars from 
people who are truly cheating, then 
we are raising some money. 

I just want to say that by voting to 
override the point of order, the Senate 
is technically voting to override 
Gramm-Rudman. But I would suggest 

that letting some technical revenue es
timate conducted by some committee 
staffer around here, an estimate which 
has little if any basis in reality, stand 
in the way of getting the Federal Gov
ernment off the backs of millions of 
honest taxpayers would be the height 
of irresponsibility. 

Mr. METZENBAUM. Is the Senator 
from South Dakota suggesting that I 
was the one who voted against it in 
the 92 to 1 vote? 

Mr. ABDNOR. No. If I remember 
right, I think it was Senator PRox
MIRE, the Senator from Wisconsin. It 
was my bill. I think he voted no. 

Mr. METZENBAUM. I voted for it. 
Mr. ABDNOR. Yes. Either that or 

the Senator was not here. I do not 
recall. 

Mr. NICKLES. Mr. President, I rise 
in strong support of the amendment 
included in the committee bill which 
prohibits the IRS from enforcing the 
recordkeeping requirements that have 
been repealed by the Congress. 

Even though the Congress has re
pealed this burdensome requirement, 
the IRS has continued to issue regula
tions calling for automobile logs. What 
this amendment would do is simply 
return the regulations back to the way 
they were prior to 1985 when the rules 
went into effect. 

The automobile logs represent one 
of the worst intrusions into the lives 
of the citizens of this country. I will 
not stop short of total repeal of this ri
diculous logging requirement, I urge 
my colleagues to approve the amend
ment. 

Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, the 
hour of 10:30 is very close upon us. We 
are about ready to go to a rollcall vote. 
I would at this time ask unanimous 
consent that we extend the time re
quired for the Appropriations Subcom
mittee on Defense and the Armed 
Services Committee another half hour 
to report back to the body by the hour 
of 11 o'clock. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Is there further debate on the 
motion? If not, the question is on 
agreeing to the motion of the Senator 
from South Dakota. On this question 
the yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Florida [Mrs. HAWKINS] 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Mississippi [Mr. 
STENNIS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 65, 
nays 33, as follows: 

[Rollcall Vote No. 115 Leg.] 

Abdnor 
Andrews 
Armstrong 
Baucus 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dodd 
Dole 
Duren berger 
East 
Evans 
Ex on 

Bentsen 
Biden 
Bingaman 
Bradley 
Cranston 
Danforth 
Dixon 
Domenici 
Eagleton 
Gramm 
Harkin 

Hawkins 

YEAS-65 
Ford Murkowski 
Garn Nickles 
Glenn Nunn 
Goldwater Packwood 
Gore Pressler 
Gorton Pryor 
Grassley Quayle 
Hatch Roth 
Hatfield Rudman 
Hecht Sasser 
Heflin Simpson 
Heinz Specter 
Hollings Stevens 
Humphrey Symms 
Kassebaum Thurmond 
Kasten Trible 
Laxalt Wallop 
Lugar Warner 
Mattingly Weicker· · 
McClure Wilson 
McConnell Zorinsky 
Melcher 

NAYS-33 
Hart Matsunaga 
Helms Metzenbaum 
Inouye Mitchell 
Johnston Moynihan 
Kennedy Pell 
Kerry Proxmire 
Lauten berg Riegle 
Leahy Rockefeller 
Levin Sarbanes 
Long Simon 
Mathlas Stafford 

NOT VOTING-2 
Stennis 

D 2240 
The PRESIDING OFFICER. Three

fifths of the Senators duly chosen and 
sworn having voted in the affirmative, 
the motion to waive section 311 for 
consideration of excepted committee 
amendment No.6 is agreed to. 

The question before us--
Messrs. METZENBAUM and HAT

FIELD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. HATFIELD. Mr. President, the 

section now having been waived by 
this vote, the question before the body 
is now the committee amendment? 

The PRESIDING OFFICER. Ex
cepted committee amendment No. 6, 
that is correct. 

Mr. HATFIELD. I move adoption of 
the excepted committee amendment. 

Mr. METZENBAUM. Mr. President, 
I understand that the body has deter
mined to waive the provisions of the 
Budget Act going back better than 10 
years, section 311. That was then 
amended by Gramm-Rudman. We 
went back home and we told all of our 
constitutents about how we were going 
to balance the budget and tonight, we 
gave away over a billion dollars. That 
is hardly a way to balance the budget. 

D 2250 
That is hardly a way to balance the 

budget. But I think my colleagues 
ought to understand that they did 
something else. What you did tonight 
was a disservice to the farmers of this 
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country, and many of you consider 
yourselves to be farm State spokesper
sons. You claim that you come here 
and you are looking out for the farm
ers. But I want you to understand 
what you did and what you will be 
doing if you accept the committee 
amendment is you will be eliminating 
a regulation with respect to record
keeping that provided that farmers 
did not have to keep those records. 
And now as I understand that law
Mr. President, may we have order? 

The PRESIDING OFFICER. The 
Senate is not in order. The Senator 
from Ohio has a right to be heard. 
The Senate is not in order. 

The Senator from Ohio. 
Mr. METZENBAUM. Let each of 

you go home and explain to your con
stituents why you voted to knock out a 
regulation of the Internal Revenue 
Service that exempted farmers from 
having to keep records on their auto 
use. You did it. You took care of the 
farmers. You stuck it right in them. 
Instead of having the exemption, 
there will no longer be an exemption. 
And the IRS was trying to give an ex
emption to the farmers for whom you 
claim to speak. But if you adopt the 
Abdnor amendment-and I urge upon 
you, go up and read the language, read 
the language of the bill if you do not 
think I am telling you the truth-you 
made it possible-no, I will not say you 
made it possible. You made it manda
tory that farmers are going to have to 
keep records with respect to their 
automobile use. And when the local 
police department or fire department 
uses personal cars, they are going to 
have to keep records because there 
was an exemption for them, as well. 
And when there was an ambulance 
used for personal use as well as for 
ambulance use in a community, they 
are going to have to keep records, as 
well, because there was an exemption 
for them. But you are so anxious to 
see to it that we cut back revenue of 
this Government $200 million a year, 
so anxious, because some one corpo
rate executive may have called you 
and asked you to vote for it, so anx
ious to have no records kept. Do you 
really believe that we ought to run 
this country without having any 
records at all kept about anything? 
Should business people just file their 
tax returns and say what they made, 
pay taxes on that basis alone? 

The PRESIDING OFFICER. The 
Senator will suspend. The Senate is 
not in order. Those Senators engaged 
in conversation are invited to leave the 
Chamber. 

The Senator from Ohio. 
Mr. METZENBAUM. You can waive 

the Budget Act if you have the votes, 
but that does not make it right. But 
you cannot explain your vote with re
spect to requiring farmers and those 
who have police vehicles and ambu
lances to keep records. When you pass 

the committee amendment, you are re
quiring farmers to keep those records, 
police vehicles and ambulances, as 
well. And that I think you will have 
some difficulty in explaining. 

Mr. President, I yield the floor. 
Mr. STEVENS. Mr. President, does 

the Senator want any answer? 
Mr. METZENBAUM. If the Senator 

as a Member of the body is prepared 
to answer, he may. I do not care 
whether he answers or not. 

Mr. STEVENS. Mr. President, I 
think postmortem action that restores 
the law that has existed prior to 1984 
is wasting the Senate's time, but I will 
tell the Senator I am perfectly willing 
to go home and tell the people who 
have pickup trucks that they do not 
have to keep those blasted trip tickets 
anymore. All they have to do is defend 
what they want to do when they fill 
out the tax returns. I really think 
there comes a time when the Senator 
from Ohio ought to accept the judg
ment of the Senate. 

Mr. HATFIELD. Mr. President, I 
move the adoption--

Mr. METZENBAUM. Mr. President, 
I did not hear what the Senator from 
Alaska stated. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. STEVENS. I will be happy to 
repeat it. There comes a time when 
the Senator from Ohio ought to 
accept--

Mr. HATFIELD. Who has the floor? 
The PRESIDING OFFICER. The 

Senator from Oregon has the floor. 
Mr. HATFIELD. Mr. President, I be

lieve the motion before the body is to 
adopt the committee amendment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
question in on agreeing to the amend
ment. 

Mr. METZENBAUM. addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Is there a sufficient second? 
Is there a sufficient second? 
There is now a sufficient second. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Florida [Mrs. HAWKINS] 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Mississippi [Mr. 
STENNIS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 81, 
nays 17, as follows: 

[Rollcall Vote No. 116 Leg.] 

YEAS-81 
Abdnor Ford McClure 
Andrews Garn McConnell 
Armstrong Glenn Melcher 
Baucus Goldwater Murkowski 
Bentsen Gore Nickles 
Bingaman Gorton Nunn 
Boren Gramm Packwood 
Boschwitz Grassley Pressler 
Bumpers Hatch Pryor 
Burdick Hatfield Quayle 
Byrd Hecht Riegle 
Chafee Heflin Rockefeller 
Chiles Heinz Roth 
Cochran Helms Rudman 
Cohen Hollings Sasser 
D 'Amato Humphrey Simon 
Danforth Inouye Simpson 
DeConcini Johnston Specter 
Denton Kassebaum Stafford 
Dixon Kasten Stevens 
Dodd Kerry Symms 
Dole Laxalt Thurmond 
Domenici Leahy Trible 
Duren berger Levin Wallop 
East Long Warner 
Evans Lugar Wilson 
Ex on Mattingly Zorinsky 

NAYS-17 
Biden Kennedy Moynihan 
Bradley Lauten berg Pell 
Cranston Mathias Proxmire 
Eagleton Matsunaga Sarbanes 
Harkin Metzenbaum Weicker 
Hart Mitchell 

NOT VOTING-2 
Hawkins Stennis 

So excepted committee amendment 
No.6 was agreed to. 

0 2310 
Mr. HATFIELD. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, we 
have one final committee amendment 
that I do not believe will necessitate a 
rollcall. The Armed Services Commit
tee and the Subcommittee on Defense 
have been working on an agreement 
that they are ready now to offer as I 
believe a substitute amendment for 
the committee amendment and then 
may I say that we have now found 
that there are about six amendments 
that have been withdrawn from the 
other general list. We are down now to 
about 25 or so. So I believe we have a 
good chance to finish this hopefully 
by 2 or 3, maybe earlier. 

SECOND EXCEPTED COMMITTEE AMENDMENT 

Mr. HATFIELD. Mr. President, I do 
at this time though ask the Chair to 
lay before the Senate the final com
mittee amendment. 

The PRESIDING OFFICER. The 
clerk will report the pending amend
ment. 

The legislative clerk proceeded to 
read the second excepted committee 
amendment. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that it not be read. 

Mr. NUNN. Mr. President, I object. 
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The PRESIDING OFFICER. Objec-

tion is heard. 
The clerk will report. 
Mr. NUNN. I have not seen it. 
The legislative clerk read as follows: 
Lines 1 and 2 on page 26 of the committee 

amendment beginning with line 11 on page 
20 through line 8 on page 26. 

Mr. STEVENS. Mr. President, I say 
to my good friend from Georgia, the 
clerk was reading the committee 
amendment. The committee amend
ment has been called up, not the sub
stitute amendment that the Senator 
and I are talking about. 

Mr. NUNN. I withdraw the objec
tion. 

I thank the Senator. 
Mr. HATFIELD. Mr. President, I 

wish to withdraw the amendment to 
that amendment that I have filed and 
I ask unanimous consent that I be per
mitted to withdraw that amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I am 
happy to state to the chairman and to 
the Senate that, as soon as it is pre
pared, we do have an amendment that 
will be offered when he is ready by the 
Senator from Arizona. It will be the 
Armed Services Committee amend
ment in the form that they have pre
sented it which we have agreed to. 

Mr. HATFIELD. Mr. President, if 
the parties are not ready to offer the 
amendment at this time--

Mr. GOLDWATER. I apologize. My 
staff does not have the material ready. 
As soon as it is ready, I will introduce 
the amendment. 

Mr. HATFIELD. I am very happy to 
accommodate the Senator. My under
standing was the Senator a while ago 
was ready to offer it. 

Mr. GOLDWATER. It takes a little 
paperwork. 

Mr. HATFIELD. Mr. President, then 
there is a withdrawal of the committee 
amendment. So now the floor is ready 
to receive other amendments without 
the necessity of having to lay aside 
any committee amendment. 

AMENDMENT NO. 2020 

<Purpose: To make technical corrections in 
the bill, as reported) 

Mr. HATFIELD. Before we do that, 
Mr. President, I do have a list of tech
nical, I emphasize technical, amend
ments that have been cleared on both 
sides relating to changing of language 
and punctuation. I would like to offer 
these technical amendments at this 
time. 

The Senator from Louisiana I be
lieve has seen these amendments? 

The PRESIDING OFFICER. The 
committee amendment is not yet with
drawn. Only the amendment <No. 
2015) of the Senator from Alaska [Mr. 
STEVENS] has been withdrawn thus 
far. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent then to set aside 

the committee amendment in order to 
take up the technical amendments. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator from Oregon. 

Mr. HATFIELD. Now, Mr. President, 
I do move the adoption of these tech
nical amendments to the committee 
bill. 

The PRESIDING OFFICER. The 
clerk should first report the amend
ment. 

The legislative clerk read as follows: 
The Senator from Oregon [Mr. HATFIELD] 

proposes an amendment numbered 2020. 
Mr. HART. Mr. President, I ask 

unanimous consent that reading of the 
technical amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 8, line 1, after the word "or", 

strike "1444- l<c)(l))" and insert in lieu 
thereof "1441-l<c)(l))". 

On page 8, line 3, strike "preventing" and 
insert in lieu thereof "prevented". 

On page 8, line 13, strike "5152" and insert 
in lieu thereof "5121". 

On page 8, strike line·s 16 and 17 and 
insert in lieu thereof "(1) 40 percent of the 
projected payment rate; by". 

On page 19, line 25, after "reserve" insert 
", or which would have been placed in re
serve,". 

On page 20, line 1, strike all after "Liber
ty" through "adjustments" on line 2. 

On page 21, strike " (RESCISSION)" at 
the end of line 23 and insert "(RESCIS
SION)" between lines 23 and 24. 

On page 49, line 19, strike "530,000" and 
insert in lieu thereof "1,530,000". 

On page 55, strike line 21 up to and in
cluding line 10 on page 57, and insert in lieu 
thereof the following: 

SEc. 2. <a> Subsection (a) of section 110 of 
Public Law 97-12 (2 U.S.C. 58b(a)) is amend
ed by-

(1) inserting "(1)" after "(a)"; and 
(2) striking out the last three sentences of 

such subsection and inserting in lieu thereof 
the following: 

"(2)(A) Each Senator, at his election, may, 
during any fiscal year (but not earlier than 
July 1 thereof) transfer from such Senator's 
clerk hire allowance to his Official Office 
Expense Account such amounts as the Sena
tor shall determine, but not in excess of the 
balance as of the end of the month which 
precedes the month in which the transfer is 
made. Any amount so transferred to a Sena
tor's Official Office Expense Account shall 
be available for expenses incurred during 
the calendar year in which occurred the 
close of the fiscal year in which the transfer 
is made. Each Senator electing to make such 
a transfer shall advise the Senate Disburs
ing Office in writing, not later than January 
15 of the calendar year immediately follow
ing the calendar year in which occurs the 
close of the fiscal year in which the transfer 
is to be made, and such transfer shall be 
made on such date (but not earlier than 
July 1, nor later than December 31, of the 
calendar year in which the close of such 
fiscal year occurs> as may be specified by 
the Senator. 

"(B) Each Senator, at his election, may, 
during any calendar year (but not earlier 
than July 1 thereof) transfer from such 
Senator's Official Office Expense Account 

to his clerk hire allowance such amounts as 
the Senator shall determine, but not in 
excess of the balance as of the end of the 
month which precedes the month in which 
the transfer is made. Any amount so trans
ferred to a Senator's clerk hire allowance 
during any calendar year shall be available 
for expenses incurred during the fiscal year 
which ends during the calendar year in 
which the transfer is made. Each Senator 
electing to make such a transfer shall advise 
the Senate Disbursing Office in writing, not 
later than September 30 of the calendar 
year in which the transfer is made. Each 
Senator electing to make such a transfer 
shall advise the Senate Disbursing Office in 
writing, not later than September 30 of the 
calendar year in which the transfer is to be 
made, and such transfer shall be made on 
such date (but not earlier than July 1 of 
such calendar year) as may be specified by 
the Senator.". 

(b) Subsection (b) of section 110 of Public 
Law 97-12 is amended to read as follows: 

"(b) Transfer of funds by a Senator under 
subsection (a) of this section shall be made 
between < 1) the allowance of such Senator 
in the account (which is within the appro
priation account under the headings 
'SENATE' and 'Salaries, Officers and Em
ployees') for 'Administrative, Clerical, and 
Legislative Assistance to Senators', and (2) 
such Senator's Senatorial Official Office 
Expense Account within the appropriation 
account for 'Miscellaneous Items' under the 
heading 'SENATE'.". 

(c) The amendments made by subsection 
(a) shall be effective in the case of elections 
made with respect to transfers of funds to 
be available for expenses incurred after De
cember 31, 1984." . 

On page 64, line 12, strike "Section" and 
insert in lieu thereof "SECTION". 

On page 64, line 18, strike "Section" and 
insert in lieu thereof "SEC.". 

Mr. JOHNSTON. Mr. President, we 
have carefully checked these amend
ments. They are entirely technical in 
nature, involving such things as punc
tuation and capitalization, and we 
have no objection to the amendment. 

Mr. HATFIELD. Mr. President, I 
move the adoption of the technical 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oregon. 

The amendment <No. 2020) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the technical amendments were 
agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the com
mittee amendment be laid aside for 
the purpose of taking up another 
amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Missouri. 
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AMENDMENT NO. 2021 

<Purpose: To strike out language directing 
the allocation of research and develop
ment funds to certain educational institu
tions> 
Mr. DANFORTH. Mr. President, I 

send an amendment to the desk and 
ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Missouri [Mr. DAN

FORTH] for himself, Mr. BINGAMAN, Mr. 
PROXMIRE, Mr. QUAYLE, Mr. ARMsTRONG, Mr. 
BENTSEN, Mr. BRADLEY, Mr. DIXON, Mr. 
EAGLETON, Mr. EVANS, Mr. GOLDWATER, Mr. 
LEviN, Mr. LUGAR, Mr. WILSON, Mr. LAUTEN
BERG, Mr. MELCHER, Mr. RoTH, Mr. NUNN, 
Mr. PRYOR, Mr. GLENN, Mr. SASSER, and Mr. 
WALLoP proposes an amendment numbered 
2021. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 25, strike out lines 1 through 7 

and lines 12 through 15. 
On pages 25 and 26, renumber sections 4, 

6, 7. and 8 as sections 3, 4, 5, and 6, respec
tively. 

Mr. DANFORTH. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order so that we may 
hear the Senator from Missouri. 

The Senator from Missouri. 
Mr. DANFORTH. Mr. President, 

this amendment is offered by 22 co
sponsors. They are in addition to 
myself, Senators BINGAMAN, QUAYLE, 
PROXMIRE, ARMSTRONG, BENTSEN, BRAD
LEY, DIXON, EAGLETON, EVANS, GLENN, 
GOLDWATER, LAUTENBERG, LEVIN, 
LUGAR, MELCHER, NUNN, PRYOR, ROTH, 
SASSER, WALLOP, and WILSON. 

It is particularly interesting that 
this list of 22 cosponsors includes the 
chairman of the Armed Services Com
mittee and the ranking member of the 
Armed Services Committee. 

The issue raised by the amendment 
is whether the Appropriations Com
mittee should earmark research 
money to certain specified universities. 

The bill before us earmarks $80.6 
million in research spending to 10 uni
versities. 

The issue before us is not whether 
that $80.6 million should be spent for 
research. I do not know whether it 
should be or not. 

That kind of question is within the 
expertise of the Armed Services Com
mittee and the Appropriations Com
mittee, not the Senator from Missouri. 

I assume that substantial amounts 
of money must be spent for research 
for armed services, but that is not the 
issue before us. 

0 2320 
The issue before the Senate right 

now is whether research money to be 

spent for university research should 
be earmarked by the Appropriations 
Committee or, rather, whether that 
money should be spent according to a 
competition process whereby scien
tists, either within governmental agen
cies, in this case the Department of 
Defense, or scientists who are in some 
sort of review committee make that 
decision on the basis of merit. 

The issue really is one of merit and 
competition for the spending of re
search dollars or instead whether re
search dollars should be spent by the 
Appropriations Committee frankly on 
the basis of political logrolling. It is 
important to realize that of these 10 
universities, three of the projects that 
are represented in these earmarked 
appropriations, three of the projects 
were never submitted to the Depart
ment of Defense. There were never 
any proposals for 3 of the 10 projects. 

In the case of four projects, the De
partment of Defense, after analyzing 
the proposals, found that the universi
ties in question were without the re
search capabilities to justify fundings 
at the levels specified in this emergen
cy appropriation. And in the case of 
four of the projects, some of these are 
overlapping I might say, but in the 
case of four of the projects, they were 
for construction for general purpose 
research buildings. The Department of 
Defense has a policy, Mr. President, 
against spending such research money 
for general purpose construction. 

This process of earmarking research 
money in appropriations bills is 
strongly opposed both by the adminis
tration and by the academic and scien
tific community. 

Mr. President, I ask unanimous con
sent that letters from Mr. John Mc
Tague, acting science adviser to the 
President, dated May 23, 1986, to 
myself, and by Secretary Weinberger 
to Senator DOLE, dated May 7, 1986 be 
printed in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, May 23, 1986. 

Hon. JOHN C. DANFORTH, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DANFORTH: I strongly SUP
port the effort you and your colleagues are 
making to preserve the quality of Federally 
supported research, which is an essential 
underpinning of our national security, eco
nomic competitiveness, and the quality of 
life of all our citizens. The reason our re
seach enterprise is the envy of the world is 
that careful review by experts ensures that 
support goes to our very best scientists and 
engineers. 

As technological competition becomes 
ever more international and ever more in
tense, we must ensure that each research 
dollar we spend is used even more efficient
ly. Set-asides from carefully crafted re
search programs to address other goals, 
however desirable, hobble use in this compe
tition and create a climate of cynicism 
among our best scientists and engineers. 

I urge you and all your fellow Senators 
and Congressmen to support our system of 
expert review by eliminating all Congres
sional set-asides for specific research con
duct and facilities from the budgets of De
partment Defense, Department of Energy, 
and other agencies. 

Sincerely, 
JoHN P. McTAGUE, 

Acting Science Advisor to the Presi
dent. 

THE SECRETARY OF DEFENSE. 
Washington, DC, May 7, 1986. 

Hon. ROBERT DOLE, 
Majority Leader, U.S. Senate, Washington, 

DC. 
DEAR BoB: Thank you for your letter of 

February 19, 1986, regarding R&D support 
earmarked for ten universities in the Con
ference Report accompanying the Defense 
Department Appropriations Act, 1986 <Joint 
Resolution, Public Law 99-190). 

As you are aware, university research pro
vides the Department with science and tech
nology critical to the development of future 
defense systems. In addition, universities 
are the source of scientists, engineers, and 
expert advice essential to our nation's 
future. 

The Department funds research, including 
that conducted at colleges and universities, 
that is in support of our defense mission. 
Except when otherwise authorized by stat
ute, individual projects are competitively se
lected for funding after taking account of 
all relevant considerations with particular 
emphasis on the research needs of the De
partment and the technical merit of the re
search proposed. The competitive process, 
which has been supported by Gongress. has 
contributed to the preeminence that our na
tion's universities enjoy. The Conferees' ear
marking of research funds for specific uni
versities, without merit competition, estab
lishes a precedent that could jeopardize this 
preeminence. 

We will continue to work with you and 
look forward to your support for a strong 
university base for our research needs. 

Sincerely, 
CAP. 

Mr. DANFORTH. Mr. President, in 
addition to the White House and the 
Defense Department, the earmarking 
of funds for research is opposed by the 
Association of American Universities 
and the National Association of State 
Universities and Land Grant Colleges. 
I ask unanimous consent that a letter 
dated May 13, 1986-this letter was 
written to Senator HARKIN by the 
presidents of those two organiza
tions-be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MAY 13, 1986. 
Han. THOMAS A. HARKIN, 
Hart Senate Office Building, Washington, 

DC. 
DEAR SENATOR HARKIN: When the Senate 

Committee on Appropriations meets later 
this week to consider H.R. 4515, the Urgent 
Supplemental Appropriations for FY 1986, 
we urge you to reject the earmarks totaling 
$24.6 million for Northeastern University 
and the Rochester Institute of Technology 
in the Department of Defense appropria
tions proposed by the House, and to resist 
adding any other similar projects. Neither 
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of these two projects is requested by the De
partment; neither has been reviewed on its 
scientific and technical merits in competi
tion with meritorious proposals from other 
institutions. We also urge you to reject any 
attempts to add the remaining eight ear
marked projects for academic institutions 
that were recommended in House Report 
99-450 accompanying House Joint Resolu
tion 465, the Continuing Resolution for FY 
1986 <P.L. 99-190). 

If any of these ten projects, or others that 
may be proposed, is funded, pressures on 
other institutions to seek direct funding for 
research and research facilities projects will 
grow, and increasing numbers of capable 
and deserving institutions will begin to seek 
direct funding for projects. They will do so 
because across the country unprecedented 
research and training opportunities are 
being severely hampered by inadequate fa
cilities. It is precisely because national re
search opportunities and national resource 
needs both are great that Federal funds for 
research and research facilities must be 
awarded competitively based on consider
ations of scientific and technical merit. If 
the present merit-based system of resource 
allocation is allowed to be eroded by the ac
tions of a few, we fear that the willingness 
and the ability of the Department, and 
other agencies, to strengthen investments in 
university research and facilities programs 
will be compromised. 

We ask you, therefore, to reaffirm the 
principles of merit-based allocation of funds 
for university programs by rejecting all ear
marked funds for university research and 
research facilities construction projects 
from H.R. 4515. 

Sincerely, 
ROBERT M. ROSENZWEIG, 

President, 
Association of American Universities. 

ROBERT L. CLODIUS, 
President, National Association of State 

Universities and Land Grant Colleges. 

Mr. DANFORTH. Mr. President, at 
the same time, I will send to the desk 
and ask unanimous consent that vari
ous letters and position statements by 
the National Academy of Sciences, the 
American Physical Society, and the 
American Association for the Advance
ment of Science be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, May 27, 1986. 

Hon. JOHN C. DANFORTH, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DANFORTH: It is my under
standing that the Urgent Supplemental Ap
propriations Bill for FY 1986 will come 
before the Senate after the Memorial Day 
recess. I appreciate the opportunity to pro
vide you with my views, and those of the 
Academy Council, in opposing provisions of 
that measure providing grants to education
al institutions for major academic research 
projects which have not been subjected to 
an appropriate merit review. 

Unquestionably, these actions sponsored 
by individual Congressmen reflect the pres
sure arising from widespread need to mod
ernize deteriorating and obsolete research 
facilities at universities and colleges 
throughout the nation. Estimates on the 
extent of that unmet national need for new 
construction and renovation varies in the 

range of $5 to $20 billion over the next 10 to 
20 years. As you know, the Federal govern
ment now has virtually no program for 
funding research facilities; thus, programs 
to provide support for academic facilities 
that are judged to be scientifically excellent 
should receive favorable Congressional con
sideration. However, efforts by a few aca
demic institutions and their representatives 
in Congress to bypass merit review in order 
to meet their individual needs harbor the 
potential for enormous damage to the na
tion's research enterprise. Approval of such 
earmarking creates incentives for other in
stitutions to seek similar treatment from 
the Congress. 

The Council of the National Academy of 
Sciences has been concerned for some time 
about the adverse effects of such earmark
ing, as reflected in the attached statement 
adopted in October 1983. This statement 
has even greater relevance in today's budget 
climate. 

The excellence of our national research 
has been sustained by a system for assuring 
optimal use of public funds: a competitive 
review evaluation process to assure ~hat 

projects and facilities selected for funding 
are those which most merit support in 
terms of the overall health of scientific re
search. The supplemental appropriations 
bill now before the Senate ignores that his
tory of success, by providing $80.6 million in 
the 1986 defense budget for university re
search projects without their having been 
subjected to such an appropriate merit
based review. 

We are better served as a nation if we con
tinue to maintain a climate in which our re
search institutions can expect that only re
quests for facilities which are judged to be 
scientifically excellent will be funded. Thus, 
I respectfully urge that these earmarked 
projects not be included in the Urgent Sup
plemental Appropriations Act for fiscal year 
1986 and that their consideration be delayed 
pending a competent, competitive merit
based review. 

Yours sincerely, 
FRANK PREss, 

President. 

STATEMENT OF THE COUNCIL; FEDERAL FuNn
ING FOR RESEARCH FACILITIES AND INSTRU
MENTATION 
In recent months, there have been a few 

instances in which federal funding decisions 
for major university scientific facilities have 
not been subject to an appropriate review 
process. Informed peer judgments on the 
scientific merits of specific proposals, in 
open competition, should be a central ele
ment in the awarding of all federal funds 
for science. 

In the past, such objective systems of eval
uation have met the needs of our country 
well, and have contributed to the scientific 
preeminence of the United States. In the 
long term, they also help to maintain the 
pluralism that is important to the produc
tivity of American science and is character
istic of political decision making. 

We urge that the academic community 
and public officials exercise vigilance to pro
tect this informed evaluation and decision
making process in the awarding of funds, 
not only for the support of scientific re
search proposals, but also for major scientif
ic facilities and instrumentation. 

THE AMERICAN PHYSICAL SOCIETY, 
New York, NY, May 30, 1986. 

Hon. JoHN C. DANFORTH, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR DANFORTH: I write to COm

mend you for your leadership in attempting 
to remove "pork barrel science" from the 
Department of Defense Urgent Supplemen
tal Appropriation. 

We have watched in dismay over the past 
several years as the merit review process 
that has kept the United States at the fore
front of world science since World War II 
has been increasingly circumvented. The 
dangers are obvious. Each time an institu
tion successfully by-passes the normal proc
ess of proposal submission and review, more 
institutions are persuaded that political ma
neuvering has replaced merit as a means of 
securing support for research and facilities. 
It is a practice that must be brought to a 
stop. 

The American Physical Society, through 
its elected Council, more than a year ago 
adopted a strong statement opposing "pork 
barrel science" projects, a copy of which is 
enclosed. In the seventeen monthS since 
that statement was adopted, the situation 
has worsened with specific research projects 
as well as facilities receiving funding 
through direct Congressional action without 
review by impartial scientific experts. As 
the statement of the APS Council makes 
clear, we recognize that Congress is respon
sible for considering a variety of factors in 
addition to scientific merit in allocating 
funds. But in these times of fiscal stringen
cy, it is reckless to commit research funds 
without impartial scientific review. 

Your courage in leading the effort to stop 
this dangerous practice is applauded by ev
eryone who believes that the health of 
American science is vital to our security. 

Sincerely, 
SIDNEY D. DRELll. 

Enclosure. 

STATEMENT OF THE APS COUNCIL: SCIENTIFIC 
REVIEW OF RESEARCH FACILITIES FuNDING 
We deplore the inclusion in the federal 

budget of major scientific projects that have 
not been subjected to the normal process of 
proposal submission and expert review. The 
consequences go beyond the diversion of 
scarce resources from projects of higher pri
ority. Institutions are increasingly persuad
ed that political maneuvering is more im
portant than scientific justification in secur
ing federal funds. Yet each year many 
worthy scientific projects must be aban
doned or deferred for lack of funds. The de
veloping pattern of funding major projects 
without subjecting them to impartial expert 
scrutiny diminishes sciences. 

Quite clearly Congress is responsible for 
considering a variety of factors-such as ge
ographic balance, economic need, and af
firmative action-in allocating funds for 
major projects of any sort. We urge, howev
er, that review by impartial scientific ex
perts be an important consideration in any 
allocation of funds for research facilities. 

AMERICAN ASSOCIATION FOR THE 
ADVANCEMENT OF SCIENCE, 

Washington, DC, May 23, 1986. 
Hon. JOHN C. DANFORTH, 
U.S. Senate, Russell Senate Office Building, 

Washington, D.C. 
DEAR SENATOR DANFORTH: As chief execu

tive officer of the American Association for 
the Advancement of Science <AAAS>. I am 
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writing to express my concern about the FY 
1986 Supplemental Appropriations Bill ap
proved recently by the Committee on Ap
propriations and scheduled for floor action 
shortly. 

As described in the Washington Post May 
16th, this bi1l contains more than $80 mil
lion designated for defense-related research 
and construction projects at various univer
sities. None of these projects have apparent
ly been subjected to the competitive peer 
review process through which such alloca
tions are generally made. 

The AAAS Board of Directors and Coun
cil, along with the National Science Board, 
the National Academy of Sciences, and 
many of the other major scientific, engi
neering and higher education associations in 
the United States, have taken strong stands 
against such funding practices on a number 
of occasions during the past three years. 
Copies of AAAS position statements are at
tached. 

The AAAS remains strongly opposed to 
these practices and respectfully urges that 
the provisions earmarking funds for specific 
institutions be deleted during floor action, 
and that merit-based review be employed 
for award of such funds in the future. 

Sincerely, 
WILLIAM D. CAREY, 

Executive Office. 

Mr. DANFORTH. Mr. President, re
gardless of how the budget resolution 
turns out, it is clear that all of us in 
the Senate, all of us, whether we are 
hawks or doves, are committed to very 
substantial spending for national de
fense. But it is also clear that very few 
of us, if any, believe that we can issue 
blank checks on defense spending. If 
we are to spend money on national de
fense at a time of budgetary con
straint, it is important that that 
money be spent wisely and not foolish
ly. 

It is important to spend on muscle, 
not fat. Sometimes we say, "Where is 
the fat? Where is the fat in defense 
spending?" Here it is, Mr. President. 
Here it is in this bill. When research 
money is designated for universities on 
the basis of political influence, when it 
is designated on the basis of who has 
pull, when it is designated on the basis 
of lobbying instead of merit and in
stead of competition, that is wasteful 
spending of limited defense resources. 

We in the United States probably 
are never going to have the kind of 
military weight, the sheer weight of 
numbers that the Soviet Union has. 
We probably never will have the 
number of tanks or the amount of ar
tillery or the number of men in arms. 
What gives us the edge, Mr. President, 
what provides an advantage to the 
United States is our technological 
know-how, our R&D, our science. 

It is for that reason that we assure 
ourselves that research money be 
spent in the very best and wisest 
manner. And that is the issue that is 
before us right now-whether it is 
going to be spent on the basis of com
petition or whether it is going to be 
spent on the basis of politics. 

For those throughout the country 
who question defense spending and 
who feel that we are spending too 
much, I think that when we porkbar
rel defense money, defense spending, 
it gives the whole defense budget a 
bad name. I would guess that that is 
one of the reasons why Senator GoLD
WATER and Senator NUNN have joined 
on as cosponsors of this amendment. 

Mr. President, this is not something 
new. I saw that Senator STEVENS sent 
out a Dear Colleague letter to Mem
bers of the Senate expressing his views 
and stating that this is nothing new, 
to earmark some money for specific 
universities in an appropriation bill. 
And that is exactly the point. It is not 
something new. 

This is not something that is unique 
in this particular appropriations bill. 
This has become a trend that extends 
beyond defense spending. 

In 1982, Congress earmarked a total 
of $3 million for specific universities 
for spending for scientific purposes. 
That amount of money has escalated 
steadily between 1982 and 1985, which 
is the last figures I have, from $3 mil
lion to $137.6 million. It has become 
something of a trend for university 
presidents, at least some of them, to 
come to Congress and to ask us for 
specific money for research. And the 
Senator from Alaska has sent us a list
ing-and he claims that it is a brief 
listing-of some of the colleges and 
universities receiving earmarked ap
propriations in the 98th Congress. It is 
a single-spaced list and it goes on for 
slightly more than two pages. 

It is true that it is a trend that we 
have undertaken, and I think it is · 
wrong. I think that this is the time in 
this particular appropriations bill to 
make that point, not simply for the 
projects, the 10 projects that are spe
cifically earmarked in this bill, but for 
the whole tendency that we are in
volved in. 

It has turned our colleges and uni
versities into lobbyists. Prof. Mildred 
Dresselhaus of MIT has made the 
point that earmarking sends the mes
sage to our research institutions in the 
United States that political maneuver
ing is more important than scientific 
justification in securing Federal funds. 
Researchers have become lobbyists. 
Hopefully, if we have passed the tax 
bill, we will have given our lobbyists a 
little less to do in the Finance Com
mittee and maybe the lobbyists who 
choose to do that will simply be repre
senting colleges and universities 
before the Appropriations Committee. 

The PRESIDING OFFICER. Will 
the Senator suspend? The Senate is 
not in order. 

The Senator from Missouri. 

0 2330 
Mr. DANFORTH. One final point, 

Mr. President, and then I will yield 
the floor. In the committee report 

that is attached to this bill, the final 
paragraph appears: 

The committee does not intend to consid
er or approve any future requests for specif
ic universities or research institutions for 
projects that are noncompetitive and do not 
comply with legal requirements for merit re
views and competitive contracting, nor is it 
the committee's intention to consider or ap
prove future requests to fund construction 
of related facilities for such projects. The 
committee will not consider any future re
quests to earmark DOD research and devel
opment funds for specific research projects 
that have not gone through competitive and 
merit review processes without specific au
thorization. 

Well, a couple of comments should 
be made about this statement in the 
committee report. 

The first comment is we have heard 
this before. We heard it back in 1984 
when Congress enacted the Deficit Re
duction Act of 1984, and within that 
act something that we called the Com
petition in Contracting Act. 

In that act, we specifically said, back 
in 1984, Congress enacted a statute 
which specifically said that the com
petitive selection for award in basic re
search proposals resulting from the 
general solicitation and peer review or 
scientific review as appropriate in such 
proposals constitute the kind of com
petitive procedure that we said we 
wanted back in 1984. 

We have taken that position as a 
matter of ritual. Now the question is 
whether we take that position as a 
matter of fact. 

Mr. President, I believe that what is 
involved here today is very important, 
extending far beyond this appropria
tion bill, going to our basic research in 
this country, to our academic commu
nity, to the relationship between Con
gress and our academic community. 
The question is whether merit counts 
or whether it is just pure politics. 

I ask unanimous consent that Sena
tors DURENBERGER and BOSCHWITZ be 
added as cosponsors, and Senator 
GRAMM as well. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Alaska. 
Mr. STEVENS. Mr. President, I did 

send a letter out to Members of the 
Senate listing just for the 98th and 
99th Congress a portion of the list of 
universities and colleges which have 
received specific appropriations with
out peer review. 

This is the first time that the de
fense appropriations bill has included 
such a list. I think we should explain 
to the Senate that we had attempted 
to provide moneys both for the com
petitive research portion. I hope the 
Senator who is offering the amend
ment will be fair with this. We added 
in the Senate committee $100 million 
for the university research initiative, 
which is the peer review process. In 
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conference, that was reduced to $75 
million. 

We also added the funds for the 
nonpeer review universities. Our objec
tive was to increase the percentage of 
funds for research that is done at the 
university level. 

We now have over 70 percent of this 
research done in industry, 22.8 percent 
is done Government in-house, and 2.2 
percent under Federal contract. The 
universities of the country do 3. 7 per
cent. 

They only do 3.7 percent this year 
because of our initiative. We added, as 
I said, $100 million for the peer review 
process; we added some $80 million for 
the nonpeer review process. 

That has maintained, by virtue of 
that balanced action, a level of 3. 7 per
cent of all the money spent for re
search by the universities. 

There were Senators, and I hope 
they would come here, who argued 
that we cannot put the full review in 
the peer review process because peer 
review favors a few universities. The 
peer review universities are selected 
from those outstanding in certain re
search and they are inclined to give 
money to the same institutions. 

We had a selection process that tried 
to recognize the need particularly in 
the computer area. Most of our money 
in the nonpeer review goes to comput
er concepts of research. This is basic 
research and this is our one real need 
in our country, to forge ahead in our 
area of real lead technology, comput
ers, and the use of computers related 
to defense. 

I do not question the Senator's mo
tives in saying do not approve this 
money. But I say to the Senate if you 
do not, you are going to deny the 
money for university research. You 
may not like the way we did it, and 
there has been objections. 

We indicated, incidentally, if the 
Senator reads what we have said, that 
we will not use the appropriations bill 
to provide money for the universities 
on a nonpeer basis. We will only do it 
if it is authorized by law. 

In other words, I say to my friends 
on the authorization committee, they 
have asked for additional responsibil
ity, and we have said to the university 
lobbyists, "Go to the authorization 
committee next time and get your 
nonpeer review authorization and if 
you do we will fund it." 

We have not said we will not provide 
money for universities on a nonpeer 
review basis. We have said to get it au
thorized. 

I think that is fair because, basically, 
the initiative that we tried to fund 
was, in fact, started by the authoriza
tion committee. It is a good initiative. 
As I said, it is the DOD-university ini
tiative concept. Had the conference lis- · 
tened to our subcommittee there 
would have been $100 million put in 
that. It ends up at $75 million for the 

peer review universities; $80 million 
for the nonpeer review universities. 

I hope you will read that list, those 
Members who have not yet endorsed 
this amendment. I would hope that 
you would not agree to this amend
ment. 

I happen to believe that the univer
sities are the source, really, of our 
future greats in this area, and we 
should move as much money as we can 
into that area. 

Because I did participate in this 
move, I called your attention to the 
fact that there is no money for any 
university in Alaska in this list be
cause I did not want to be accused of 
trying to bring home some bacon in 
connection with this. I have never put 
money into a university in Alaska in 
this kind of research because of that 
problem. Some of my university 
friends in Alaska do not quite like 
that, but I think they are qualified to 
get their money in peer review, Mr. 
President, and they have in the past 
gotten their money in the area of peer 
review in the area where we excel. 

At least 24 States got money last 
year through the nonpeer review proc
ess. Twenty States got money through 
the nonpeer review process without 
regard to this bill this year. 

If we are going to be fair and estab
lish a new rule for the future, I am 
willing to do that. I would hope the 
Senate understands the fairness of 
this, though. 

Just in case you have not read the 
list, let me read the list to you for the 
98th Congress, and these are colleges 
not from the Defense Subcommittee. 
In other bills, these colleges and uni
versities have been given nonpeer 
review moneys. 

Baylor, Boston College, Boston Uni
versity, California South University, 
Catholic University, the College of 
American Samoa, the College of Mi
cronesia, Columbia University, Florida 
State University, Gallaudet, Hamp
shire College, Iowa University, Iowa 
State, Massachusetts Institute of 
Technology, Mississippi State, New 
York University, North Dakota State, 
Oregon Health Sciences, Oregon 
State, Pennsylvania State, Purdue 
University, St. Paul Vocational Tech
nical Institute, Seattle Community 
Central College, State University of 
New York, Texas Tech, Tufts, Univer
sity of California at Davis, University 
of California at Los Angeles, Universi
ty of Connecticut, University of the 
District of Columbia, University of 
Hawaii, University of Missouri, Univer
sity of New Hampshire, University of 
New York, University of Oregon, Uni
versity of Rochester, and West Virgin
ia University. 

0 2340 
Mr. President, none of that money 

came from the bill I managed. None of 
that money came from the Defense 

Subcommittee. Yet it is money that 
went to those colleges. The complaint 
that is being made on the floor to
night is do not use defense research 
money for nonpeer-review colleges. 
These lists were prepared, by the way, 
by the Congressional Research Serv
ice. That nondefense research money 
has liberally been spread around on a 
nonpeer-review basis in the colleges 
and universities of the country with
out complaint on the floor of the 
Senate, to my knowledge. Now we are 
hearing complaints about defense 
money being given on a nonpeer
review basis. Now we hear that these 
colleges got it on a nonpeer-review 
basis from other bills. 

My point is if we are to be fair, we 
will set a new policy for the future. 
These moneys were agreed to last 
year. They were agreed to in the con
ference report with the House on the 
basis of Members who were brought 
into the various conference commit
tees who said they wanted to partici
pate in this kind of defense research. I 
happen to believe it is very important 
to those of us who support the defense 
concepts and have the duty to try to 
maintain the defenses of this country 
to have university and college sup
port-not just the limited few, Mr. 
President. I hope those who came and 
urged us to have a balanced approach 
between peer review and nonpeer 
review will stand up and support this. 

In any event, those of you who have 
already gotten money in other proc
esses on a non-peer-review basis, I ask 
you in fairness why should we not use 
a nonpeer-review basis for defense re-: 
search money? 

In closing, let me point out that the 
Secretary of Defense did oppose the 
use of this money on a nonpeer-review 
basis, but he said this in his statement: 

. . . should the Congress retain these 
funds, then consideration should be given to 
including all 10 universities for which funds 
were so proposed during the congressional 
markup of the fiscal year 1986 budget. 

The total value at that time was $66 
million when we were marking that 
up. 

I do believe that we have a balanced 
program. We have agreed we will rely 
upon the authorization process from 
now on and we have committed and I 
think the chairman of our committee 
has agreed to that concept, that we 
will not initiate nonpeer-review 
moneys that are not authorized, but 
we will fund to the extent we can 
those nonpeer-review universities that 
are in fact authorized by the authori
zation committee to receive moneys 
from the defense account to . continue 
vital research for this country. 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
commend the Senator from Missouri 
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for this amendment, I am one of 21 co
sponsors. I know the hour is late. 

I support the Danforth amendment 
to strike Appropriations Committee 
language which earmarks $80.6 million 
in DOD research funds for 10 universi
ty projects. I am pleased to be among 
the cosponsors to this amendment. 

Mr. President, I believe that the Ap
propriations Committee's proposal to 
earmark $80.6 million is bad public 
policy. We should not bypass the tra
ditional competitive merit-based proce
dures which DOD uses to allocate its 
research funds to universities. 

Today this Nation faces challenges 
on many fronts, challenges which re
quire a vibrant university research 
base. As President Truman noted in 
September 1945 at the end of World 
War II: 

No one nation can maintain a position of 
leadership in the world today unless it de
velops to the full its scientific and techno
logical resources. No government adequately 
meets its responsibilities unless it generous
ly and intelligently supports and encourages 
the work of science in university, industry, 
and its own laboratories. 

Those words are as true today as 
they were in 1945. 

Since World War II we have in this 
Nation built a university research es
tablishment which is the envy of the 
rest of the world. Its contributions to 
science and technology are un
matched. It is a triumph of our public 
policy that we have made excellence 

. the primary criterion for allocating 
funds to university research projects. 
To a remarkable degree, the Congress 
has exercised self-restraint and al
lowed decisions about research fund
ing to be driven by quality, as judged 
by qualified professionals, rather than 
by constituency interest. The proof of 
that policy is in its success in this tre
mendous research enterprise that we 
have today in our universities, and it is 
a success in which the Congress can 
take real pride. 

But we stand today in serious danger 
of giving all of that away. If decisions 
about who shall do research and 
where it shall be done are made by the 
Congress with almost complete indif
ference to the relative quality of the 
research work, we will be well on the 
road to mediocrity, at best, in our re
search enterprise. We are being asked 
by the Appropriations Committee to 
fund 10 universities at a total level of 
$80,600,000. Those 10 universities in 
1948 received a total of $15,459,000 
from the Defense Department to carry 
out research efforts. I ask unanimous 
consent that a table listing the actual 
1984 Defense Department funding for 
these universities and the funding pro
posed in the supplemental be printed 
in the RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

DOD FUNDING FOR UNIVERSITY RESEARCH CENTERS 
[In thousands of dollars] 

University 1984 Proposed in 1986 
actual supplemental 

Iowa State ......... .. ............ . ...... .... .... ...... ...... ......... $146 

~~~~~~· ~ta1ev~~~~.:::::::::::::::::::::::::::: .. :::::::::::::::::::::: .. ·· ·· 
University of Kansas ..... . .. 877" 
Northeastern ..................................... 2,200 

~k~fg~m~rs~~~!e ... ~~~~~.::::::::::::::::::::::::::::: ~:~~j 
Syracuse ................................................................. 405 
Rochester lnstitue of Technology ....... 310 
Arizona State .......................................................... 1,053 

i~l~i ~~~cr~31~ts6reioii ... aiid .. oiiiiiiioiiia.. 15
'
459 

State)... ... ............................................. 4,991 

$6.500 
3,500 
5,000 
2,000 

13,500 
1,000 
1.000 

12,000 
11,100 
25,000 
80,600 

78,600 

Mr, BINGAMAN. In 8 of the 10 
cases, Mr. President, the set-aside pro
posed for the university is much larger 
than the amount that the university 
would otherwise receive from the De
fense Department. In two cases, the 
Oregon Graduate Center and Oklaho
ma State University, the normal funds 
received from the Defense Depart
ment to carry on research work are 
much larger than the proposed set
aside. Those two universities do not 
need this provision to get the funds 
they need to carry on their research 
efforts. But the other eight clearly do. 
They are asking for over 15 times as 
much money as they actually received 
from the Defense Department in 1984. 
If the Secretary of Defense is forced 
to fund those projects, then that 
means almost $80 million will not be 
available for other more meritorious 
projects which better meet the De
fense Department's long-term needs. 

The Secretary of Defense has made 
it very clear that he does not support 
the log-rolling approach dividing up 
DOD research funds. In a letter that 
he sent to seven Senators on May 7, 
the Secretary stated that "the ear
marking of research funds for specific 
universities, without merit competi
tion, establishes a precedent that 
could jeopardize the preeminence" of 
our Nation's universities. He . urged 
that he be allowed to use a competi
tive process to select projects to be 
funded, a competitive process which 
accounts for "all relevant consider
ations with particular emphasis on the 
research needs of the Department and 
the technical merit of the research 
proposed." We should allow the Secre
tary of Defense to choose the projects 
that his professional staff believes 
best meet his Department's needs. 

Mr. President, our universities today 
are facing growing requirements for 
equipment and facility modernization. 
Last week, a White House Science 
Council Panel on the health of U.S. 
colleges and universities, chaired by 
David Packard, released a report 
which called for a substantial increase 
in support for university facilities and 
equipment. The report highlighted 
the role that university-based research 
plays not only for our national securi
ty, but also for our international eco-

nomic competitiveness and our health 
and welfare. The report urged that we 
restore a better balance between uni
versity-based basic research and more 
near-term oriented research projects. 

The report placed particular empha
sis on the problem of restoring our 
university infrastructure. The panel 
recommended the establishment of a 
facilities fund within the National Sci
ence Foundation for the next 10 years. 
But the Packard Panel emphasized 
the need to maintain excellence in the 
allocation of these facilities funds. Let 
me quote from the report: 

In order to encourage excellence, we rec
ommend that awards from this fund should 
be made only on a 50-50 matching basis 
with non-Federal funding and that all pro
posals submitted to the fund be subjected to 
peer review within the scientific or techno
logical community involved. 

The report recommends that $500 
million a year be placed in this facili
ties fund by the Federal Government. 

Obviously, taking up the recommen
dations of the Packard Panel is going 
to be very difficult in these times of 
fiscal stringency. But whatever the 
level of funds we allow to university 
research, we need to heed their pre
scription for the allocation of those 
funds. The Packard Panel is pointing 
to the right way to maintain excel
lence in our universities. The Urgent 
Supplemental is pointing the way to 
mediocrity, at best. A log-rolling ap-

_proach cannot solve our university in-
frastructure problem. ' 

Mr. President, today, I believe that 
we face a crossroads. Over the past 
few years, we have at an accelerating 
pace been moving toward a log-rolling 
or pork-barrel approach in the alloca
tion of research funds. I believe that 
this practice has already damaged the 
conduct of scientific research, and will 
ultimately damage the overall scientif
ic and technical capabilities of the 
Nation. It should be stopped. 

In summary, let me tell the bad re
sults which I see coming from the 
pork-barrel process for awarding Fed
eral funds to universities. First, scarce 
resources are diverted from higher pri
ority university projects. Second, col
leges are encouraged to become more 
involved in political strategies for ob
taining funds than in developing the 
most competitive new scientific pro
posals. Scientists who have developed 
truly meritorious new proposals quick
ly learn that they have been political
ly outmaneuvered, and must divert 
their energies to political gamesman
ship to obtain needed funds. We are 
risking the prosp~ct that our scientists 
and engineers will become increasingly 
cynical and disillusioned with the log
rolling process which does not consid
er academic excellence and merit as its 
principal criteria in the allocation of 
funds. 

We have heard an almost unanimous 
voice from the scientific community in 
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opposition to the log-rolling approach. 
We have heard from the National 
Academy of Sciences, the American 
Physical Society, the National Associa
tion of State Universities and Land 
Grant Colleges, the Association of 
American Universities, the American 
Association for the Advancement of 
Science and numerous individual uni
versity presidents. We have also heard 
from the Defense Department and 
other executive agencies in opposition 
to this approach. 

Even the Appropriations Committee 
appears to have heard these voices of 
opposition to the approach it is taking 
on these 10 university projects. In its 
report on the supplemental appropria
tions bill before us today, the commit
tee states that: 

It does not intend to consider or approve 
any future requests for specific universities 
or research institutions for projects that are 
noncompetitive and do not comply with 
legal requirements for merit reviews and 
competitive contracting. Nor is it the com
mittee's intention to consider or approve 
future requests to fund construction of re
lated facilities for such projects. The com
mittee will not consider any future requests 
to earmark DoD research and development 
funds for specific research projects that 
have not gone through competitive, merit 
review processes without specific authoriza
tion. 

But unfortunately, you turn the 
next page in the committee's report 
and there you find the committee rec
ommending $25 million for a Science 
and Engineering Center at Arizona 
State University, again without this 
project being subjected to competitive, 
merit-based contracting procedures. So 
it looks to me like the committee is ad
mitting that it is using a flawed proc
ess in the allocation of these research 
funds and saying that it will not do it 
again, except for the nine previous 
projects and the one new project at 
Arizona State. But if this is the wrong 
process to use in the future, why is it 
not the wrong process to use today? 

Mr. President, to conclude, I urge 
my colleagues to side today with allow
ing the Secretary of Defense to utilize 
competitive, merit-based procedures 
for the allocation of DOD university 
research funds. That is the prescrip
tion for excellence in our research en
terprise. It is a zero-sum game that we 
are playing here today. In earmarking 
disproportionate funding for these 
universities, funding well above what 8 
of the 10 institutions involved in the 
set-asides have historically received 
from the Defense Department, we will 
be taking funds from other institu
tions which would have received them 
as the result of competitive, merit
based processes. 

Let us stop the logrolling in this 
area before it goes too far. I believe 
$80.6 million is too far by any reasona
ble standard. Let us not abandon 
today the policies and practices that 
we have used in the 40 years since the 

end of World War II to build and sus
tain a capacity for basic research in 
our universities that for its size and 
quality is the envy of the world. 

There are a couple of points I wish 
to make. The first point I want to 
make is that the issue before us is not 
whether this $86.6 million is to be 
available for research in universities. 
The issue is whether we are going to 
allow the Secretary of Defense to use 
competitive merit-based procedures to 
allocate this DOD university research 
money. I think, clearly, the money 
should be used for research, but I atn 
persuaded that the best use of the 
money is under a merit-based system 
of choice. 

Mr. President, I believe those words 
I quoted earlier are as true today as 
they were when President Truman 
spoke them. I believe if we continue 
with the kind of pork-barrel allocation 
research funds represented in the bill 
as it now stands, we will be well on the 
road to mediocrity in our research en
terprise. 

I yield the floor, Mr. President. 
Mr. SASSER. Mr. President, I am 

pleased to cosponsor this amendment 
offered by the distinguished Senator 
from Missouri and a multitude of 
other of my colleagues. I think the 
amendment that we are considering 
this evening will put an end to a really 
unfortunate precedent that would be 
set by this bill if it were allowed to 
pass unamended. What we are witness
ing, I think, is the effort by some uni
versities in some States to gain finan
cial advantage at the expense of uni
versities in other States. 

When most of us think about pork 
barrel, we think of dam projects and 
highways. But university pork is just 
as much pork as public works is pork 
in some instances. 

I am not saying that perhaps some 
of these projects are not worthy. Per
haps some of them are; perhaps all of 
them are. But if they are, let us allow 
them to be subjected to the same peer 
review as projects from other States. 

I suspect, as a member of the Appro
priations Committee and of the De
fense Subcommittee of that commit
tee, that I could be successful in secur
ing funding for university defense 
projects in Tennessee just as some of 
our colleagues have done for universi
ties in their States. 

But I chose not to. And the universi
ties in my State concur and support 
that judgment. They support the peer
review process because they think it is 
good public policy, it is good educa
tional policy, it is good scientific re
search policy. 

Frankly, when I heard about the 
effort being made by some of my col
leagues to secure university defense 
research for universities in their 
States by going around the regular 
peer-review process, I took it upon 
myself to call the universities in Ten-

nessee and I asked them if there were 
projects they wanted funded in similar 
ways. 

But every university I discussed this 
with in my State said absolutely not. 

Now, some of these universities are 
in competition in the defense universi
ty research program. But instead of 
seeking political advantage through 
their elected representatives they told 
me they preferred that their projects 
to be judged on their merits. 

Now, Mr. President, this really goes 
to the heart of this issue. 

Are we going to judge these projects 
on their merits, using a peer-review 
process, or are we going to judge them 
politically? Are they going to be 
awarded on the basis of which Sena
tors sit on the Appropriations Com
mittee and which do not? I say that as 
a member of the Appropriations Com
mittee. 

Mr. LONG. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. SASSER. I shall certainly yield. 
Mr. LONG. I am sort of in the dark 

in this matter. When did we agree that 
the peers would cut the melon or 
decide who gets this money? I have 
been around here for a while. I do not 
recall that I ever agreed to that. 

Mr. SASSER. I say to my friend 
from Louisiana that I am not entirely 
sure we ever agreed 100 percent to cut
ting up the melon, as he phrases it. 
But I think that is the whole thrust of 
this argument. 

It is not a process of cutting up a 
melon, it is a process of having these 
awards made by a particular process 
judged by those who are skilled in 
these matters and those with a proper 
scientific background to make a judg
ment. 

0 2350 
Mr. DANFORTH. Mr. President, if 

the Senator will yield, the answer to 
that question is we decided that in the 
Deficit Reduction Act of 1984, where 
we provided a competitive procedure 
process for Government grants. 

One of the specific provisions that 
we placed in the statute at that time 
was that: 

The competitive selection for award of 
basic research proposals resulting from a 
general solicitation and the peer review or 
scientific review Cas appropriate> of such 
proposals. 
constituted competitive procedures 
which we stated was the policy of the 
Government that we wanted to put in 
place. We have taken a clear position 
in Congress in favor of a competitive 
rather than just "who can get to the 
Appropriations Committee first" 
standard. Also, as Senator STEVENS 
pointed out and as I tried to point out, 
in the committee report on this bill 
there is a specific reference to the fact 
that we do not want to do this again. 
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We recognized that apparently it is 
wrong and we do not want to do it and 
will never to do it again but we have 
done it in this bill. 

Mr. SASSER. Mr. President, clearly 
the fact that we state in this bill that 
we will do it this one time and we do 
not do it again, we will not do it again, 
I think is some indication there are 
reservations on the part of many Sen
ators that this is not good policy even 
though they may be getting the funds 
for universities in their State on this 
one particular occasion. I submit that 
this will be habit forming. Once we 
find we can go around this peer-review 
process and once we can secure funds 
for defense research projects in our 
State through the Appropriations 
Committee, then we just might as well 
throw the whole peer-review process 
out. That will be the end result and 
this problem will not be before us. 

Mr. LONG. Will the Senator yield? 
Mr. SASSER. I yield to the Senator 

from Louisiana. 
Mr. LONG. Am I to understand that 

this is a situation, which is certainly 
without my knowledge, where Con
gress said that we are not going to 
have any say about who gets this 
money; are we going to have some 
peers decide who gets the money? Is 
that what is involved here? 

Mr. SASSER. I say to the Senator 
from Louisiana that the Congress set 
up the procedure whereby these funds 
were to be awarded. It was provided by 
statute by Congress. What we are 
seeking to do now in this one isolated 
incident is to go around the process 
that we have set up, the competitive 
award process, reviewed by peers, and 
award it in a different fashion. If you 
wanted to be unkind, you could say 
you are awarding it through the ap
propriations process, perhaps based as 
much on political consideration as 
other considerations. 

Mr. D'AMATO. Will the Senator 
yield for a question? 

Mr. HARKIN. Will the Senator 
yield? 

Mr. SASSER. No; I am going to 
finish my statement, but then I will 
yield the floor. 

The universities themselves should 
persuade their colleagues to cease 
asking Senators to grant special help 
in securing funding that could not be 
secured through the regular peer
review process. I know, as I said earli
er, that the chairman of the subcom
mittee says that this is the only time 
we are going to do it; that it will come 
to an end after we do it this one more 
time. But I submit, gentlemen, that if 
we do it this once, it will be habit 
forming; we will be back again and 
again and again and we might as well 
just reject, throw out the whole peer
review process. I yield the floor. 

Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, the 
chairman of the Defense Subcommit
tee, the distinguished Senator from 
Alaska, said our amendment would cut 
out the $80.6 million research funding. 
That is not true. The earmarking of 
$80.6 million comes out of already ap
propriated funds. Our amendment 
leaves every dollar of that $80.6 mil
lion available to the Pentagon and the 
university community. It simply per
mits the Department of Defense to 
award the money through open com
petition. None of these $80.6 million in 
awards have been authorized. None 
have been awarded competitively. 
None have had the normal scientific 
review panel of experts to determine if 
the receiving institution is the best 
from the point of scientific quality. 

Mr. President, the great credit in 
this amendment is that a cosponsor of 
the amendment is Senator GoLD
WATER, who is not only chairman of 
the Armed Services Committee but is 
also a Senator from Arizona, which re
ceives by far the biggest award. He 
recognizes that even though his Arizo
na State University would receive it, it 
should be done on a competitive basis, 
a professionally determined competi
tive basis, not on the basis of political 
pr~ssure. 

Now, Mr. President, the Secretary of 
Defense in a letter to various Senators 
has said: 

The conferees' earmarking of research 
funds for specific universities, without merit 
competition, establishes a precedent that 
could jeopardize our preeminence. 

The Secretary goes on to say that 
our universities are essential to our 
Nation's future and critical to the de
velopment of future defense systems. 

We are now beginning to jeopardize 
that future, jeopardize our national se
curity by allowing the competitive 
process to be voided. 

Now, Mr. President, how many times 
have we voted on this floor for compe
tition for defense dollars? Ten times? 
Twenty times? And today we are going 
to dismiss all those votes, all that 
pious language, all that concern and 
vote to forget competition, forget com
petitive awards but instead substitute 
political will. I hope not, Mr. Presi
dent. 

For a number of years the Congress 
has generally followed a policy of pro
curing scientific research from univer
sities and corporations based on com
petition. The Congress has secured the 
services of professional experts to ad
minister and judge the competition. 
With few exceptions this policy has 
served the country well. How do we 
know this competition and profession
al review has succeeded? The answer is 
in the results. A few months ago the 
Under Secretary of Defense for Re
search reported to the Congress that 
in the 20 most important areas of mili-

tary technology, the United States 
leads the Soviet Union in 14. The two 
super powers were tied in six. So the 
Soviets lead in how many? Exactly 
none. Since the Defense Department 
is the prime user of this research, this 
excellent showing for" American tech
nology versus Soviet technology is par
ticularly pertinent. 

The professional competition system 
has worked well, but what happens if 
we abandon it? What could we expect 
if we rely on the kind of selection of 
scientific research represented by the 
projects for 10 universities included by 
the committee in the supplemental ap
propriation bill. Talk about an old 
boys' network. The old boys on the 
Senate and House Appropriations 
Committees and their special friends 
in the Congress would have a field 
day. There are few nicer things that a 
Senator can do for a colleague than 
hammer through the committee a 
multimillion dollar project for his 
friend's State when the friend is run
ning for election in a few months. 
Without professionally supervised 
competition who determines which 
universities in which · States get scien
tific research projects? Answer: the de
termination of projects is made in 
committee and on the floor. What is 
wrong with that? Committee members, 
especially majority committee mem
bers and particularly senior committee 
members have an initial advantage. 

Now, Mr. President, this Senator has 
served for more than 25 years on the 
Appropriations Committee. I have yet 
to hear a single specific example of 
even one scientific research contract 
that has been unfairly awarded by this 
long-established and highly successful 
professional competition. Oh sure, 
there is a great deal of muttering and 
rhetoric against this professional com
petition that has given this country's 
national security such a critical advan
tage over our prime adversary, but not 
one shred of evidence that it has not 
worked and worked well. And oh how 
easy it would be for a Senator to 
secure such evidence, if there were 
any. All he or she would have to do is 
to request the General Accounting 
Office to review any of the hundreds 
of contracts awarded by this profes
sional competition over the years and 
come up with just one or two that 
were unfair or biased. None of the 
Senators attacking this system have 
ever done this. If the system is rigged 
or unfair, let them prove it. They have 
not. 

0 2400 
States represented by the Senate 

and House leadership can be expected 
to do particularly well. And, of course, 
regardless of committee membership 
or majority or minority status, or se
niority, the member who is aggressive, 
persistent, returns favors by giving his 
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colleagues a special break for their 
State-that kind of Senator or Con
gressman will do well. 

On many controversial issues, you 
can find scientists speaking on many 
sides of an issue. There never is total 
agreement on a controversial issue. 
But on the issue before us today, there 
is universal agreement in the scientific 
community. The Defense Department 
opposes these earmarkings. The Asso
ciation of American Universities op
poses these earmarkings. The National 
Association of State Universities and 
Land Grant Colleges opposes these 
earmarkings. The National Academy 
of Sciences-perhaps the most prestig
ious scientific body in the world-op
poses these earmarkings. 

Now let us put this issue in perspec
tive. When it comes to research grants 
$80.6 million is a lot of money. This 
$80.6 million will go to 10 universities 
who did not compete fairly for this 
money. They will not get the grant the 
old fashioned way-they will not earn 
it. They will have it handed to them. 

And this means that perhaps 10 
other universities will not get grants 
even though they deserve them-even 
though they would have won out on 
competitive grounds, even though 
they would have made better use of 
the money. 

Who is going to lose out so these 10 
universities can win? I can tell you. 
Universities in Alabama, Alaska, Ar
kansas, California, Colorado, Connecti
cut, Delaware, Florida, Georgia, 
Hawaii, Idaho, Illinois, Indiana, Ken
tucky, Louisiana, Maine, Maryland, 
Michigan, Minnesota, Mississippi, N e
braska, Montana, Missouri, New 
Hampshire, New Jersey, New Mexico, 
North Carolina, North Dakota, Ohio, 
Pennsylvania, Rhode Island, South 
Dakota, Tennessee, Texas, Utah, Ver
mont, Virginia, Washington, West Vir-

. ginia, Wisconsin, and Wyoming. All 
losers. 

Every one of these States has uni
versities or colleges qualified to bid 
competitively for these awards. But 
the door will be shut to 42 States be
cause a few have taken advantage of 
the political process. 

[The following proceedings occurred 
after midnight:] 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
oppose the amendment offered by the 
Senator from Missouri. 

I think there is a fundamental flaw 
here that a lot of Members do not un
derstand. 

First, let me say up front that there 
is no question that the State of Arizo
na is a big beneficiary for the first 
time; and if it is the last time, that is 
fine. But to cut this out merely be
cause of an argument that one State 
happened to get in, does not make any 

sense. That is why we are here oppos
ing this amendment-because States 
do not get in. 

Take a look at this. This map indi
cates what States get in. Over 50 per
cent of the Federal research money 
goes to 16 States every year. Where 
are the other States? 

We have a right to compete. We 
cannot compete. I am proud of my Ari
zona State University and the science 
and engineering technology center 
they have proposed, but they have 
done it without any Federal help so 
far because it all goes to the elite east
ern or California high tech schools. It 
is time we call a stop to that. We are 
talking about peer review. Well, let us 
make peer review equitable, not just of 
the elite. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. DECONCINI. I yield. 
Mr. LONG. The way it was ex

plained to me by someone from my 
part of the country is that to get the 
money by this peer review, it helps to 
be a peer, one of the group. 

Mr. DECONCINI. That is right. 
Mr. LONG. The question then is, 

how do you get to be one of the peers? 
The answer is, you do not. You just 
stay where you are. 

I do not know of anything in here 
for Louisiana, and I am not talking 
about taking anything for Louisiana. 
But if Louisiana is going to get some
thing, I would rather depend on my 
colleague on the Appropriations Com
mittee than on one of those peers. 

I know a little about universities; I 
have a couple of college degrees. I 
know something about college profes
sors; I have had something to do with 
them. From what I know about them, 
they have their brand of politics, just 
as we have ours; and they have their 
old-boy network, just as we have our 
old-boy network. 

The armed services have their old
boy network. You had better be care
ful if you try to help some soldier who 
gets in trouble. You have to be careful 
how you help that guy, if you do at 
all, because they have their brand of 
politics. When somebody goes outside 
their brand of politics, he has made 
the mistake of his life. If a serviceman 
goes to talk to his Senator, the Sena
tor should know how to do it. It 
should fit the military establishment's 
way of doing things. 

I was not aware that Congress had 
taken itself out of this. I understand 
that we did fix this thing so that they 
can have this competition and suggest 
how the money should be split, and 
Congress has pretty well respected 
that procedure. But my understanding 
of this-what little I know about it-is 
that when we gave these peers the 
right to recommend, we did not say 
Congress was not going to have some
thing to say about it. We still left Con
gress the right to do what the Senator 

is trying to do for his State-that is, to 
plead his case and hope Congress 
might be willing to recognize the merit 
of the case and vote for it. 

To say that Congress had taken 
itself out of it came as news to me. 

Now I understand why Louisiana has 
been getting so little. I did not know 
about it. 

It seems to me that while it is nice to 
have whatever peer review they want, 
to say Congress would not have the 
opportunity to hear the plea of any -
Member of this body and to review 
what the peers are doing, to say that is 
fine but here is something that ought 
to be added to the list-to say we sur
rendered, that comes as news to this 
Senator. Apparently, we did not com
pletely surrender. Otherwise, the Sen
ator would have been ruled out of 
order. He had a right to offer the 
amendment. Is that correct? 

Mr. DECONCINI. That is correct. I 
did not offer the amendment. The 
Senator from Alaska, the chairman of 
the Defense Subcommittee, did as part 
of his recommendations to the com
mittee. 

This is in the bill for good, sound 
reasons. I am more than happy to 
debate anybody who thinks Arizona 
State University does not have theca
pability. 

The Senator from Louisiana is right: 
The universities in Louisiana will not 
have a chance because they are not 
part of the peer group. 

Mr. LONG. A man who is regarded 
as one of the ablest and smartest Sen
ators is RobertS. Kerr of Oklahoma. I 
learned from him, as others did who 
served with him. He used to say, 
among other things, that he was 
against any combine he was not in on. 

I say to the Senator that if he is in 
on this combine, perhaps he should 
stand by it. But if he comes from a 
State that is not getting any benefit 
out of this thing, I suggest that he 
vote to respect the precedent; and the 
Senate, if it wants to, can add some
body to that list; because, based on 
what I hear, this thing has its own old
boy aspects. Those universities getting 
the money have a habit of continuing 
to get the money, and those who have 
not been getting the money seem to 
have a way of continuing not to get 
money. 

Mr. DECONCINI. That is exactly 
the problem. That is what we are 
really going to talk about here-the 
peer review system. 

One look at the universities that re
ceived the research money shows 
beyond a shadow of a doubt that 
unless your university is on the east or 
west coast, you are picking up the 
crumbs, if anything, of any Federal re
search dollars. 

The map I just showed indicating 
R&D funding, looks as though the 
heartland of America, from Iowa down 
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to Louisiana and westward to the Ari
zona-Nevada western border, has been 
virtually shut off. That is what has 
happened. 

No one can tell me that the north
eastern universities, the elite schools, 
has cornered the market on research 
and development. They are good 
schools, but they also control the peer 
review. No one can convince me that 
Iowa, Arizona, Louisiana, the Dakotas, 
and many more cannot be part of this 
process. I do not know how else to get 
them in as part of this process. 

I would be willing to legislate a peer 
group that was chosen from a hat, and 
I would throw my State into the hat, 
but that is not practical. I would be 
glad to take my chances there. 

This is a set up to cut the deal 
before Louisiana, Arizona, or any 
other State can get an opportunity to 
get in. 

No one can tell the Senators repre
senting the great Southern universi
ties that unless their university is lo
cated north of the Mason-Dixon line, 
they cannot compete with the schools 
in Massachusetts and other Northeast
ern States. No one is going to stand 
here and take that. Sure, they have 
their self-perpetuating peer groups, so 
it is comfortable. So why let anybody 
else in? When you think about it, is 
that what we are to do here? I do not 
think so. 

0 0010 
Data compiled by the National Sci

ence Foundation in January of this 
year shows that in fiscal 1984, the last 
full year of available data, 50 percent 
of all Federal research and develop
ment funding was put into the hands 
of 16 Eastern and west coast universi
ties, 50 percent. 

That amounted to $·1,173 million in 
fiscal year 1984, spread out over 16 
universities. 

I do not have to tell you how many 
fine universities there are in this coun
try. 

Another $550 million was put in the 
hands of four Midwestern universities 
with the University of Wisconsin re
ceiving nearly $100 million in Federal 
R&D. 

Mr. LONG. Will the Senator say 
what university it was received how 
much of that? · 

Mr. DECONCINI. The University of 
Wisconsin receiving nearly 100 million 
in R&D. 

Mr. LONG. I am glad Senator PROX
MIRE's State is not left out. 

Mr. DECONCINI. I am glad the Sen
ator from Louisiana asked me to stress 
that. 

Mr. LONG. He cannot understand 
what the problem is. 

Mr. DECONCINI. The Senator 
knows what the problem is like I do. 

The fact is someone at Wisconsin 
University is probably on this peer 
group. I cannot tell you who it is, but I 

bet you if we got the peer groups up trying to fight for what I think is 
that would be the case. right and what I think is wrong with 

The University of Wisconsin was this process. 
ninth among all universities in receipt Mr. President, by earmarking funds 
of National Science Foundation fund- for certain national research centers 
ing and that is not to degrade that in this bill, Congress is saying that 
university. It is a great university and there are other · universities that can 
it ought to have research funding. But make a contribution to our national 
I think the Arizona State University defense and national research effort. 
and others-- Nothing more, nothing less. 

Mr. PROXMIRE. Mr. President, will It is high time that we unleash the 
the Senator yield since he mentioned tremendous research and development 
my State? potential of the University of Arizona 

Mr. DECONCINI. I yield without and Arizona State University and liter-
losing my right to the floor. ally hundreds of other universities 

Mr. PROXMIRE. The fact is the that ought to qualify, whether they be 
University of Wisconsin has won ever.y Wichita state in Kansas, Oklahoma 
single one.o_f those awa_rds on-the ~~IS -0tate University, Rochester Institute 
of competitio?: professiOnally admm1s- of Technology, Iowa State University, 
tered competition. the University of Nevada or dozens 

What is wrong with that? . and dozens of others. ' 
. ~r. DECONCINI. If the Senator Is Finally, Mr. President, the sponsors 

fml.sJ:ed, I a~ not opposed to the com- of the amendment will refer to these 
petitiOn .. It lS the peer group . that research projects as somehow being 
aw~rde~ It. I would llke to see Arizona "pork barrel" or "ornaments on a con
Umversity or LSU of some others have gressional Christmas tree." Frankly, I 
someone on the peer group and a resent that because that is not the 
chance to compete. If they cannot 
compete, fine. 

Mr. PROXMIRE. All the peer group 
does is determine who is qualified for 
competition. That is all. You have to 
have someone do that. You have to 
have the outstanding scientists and 
the best universities do that. 

Mr. DECONCINI. My question is, 
Why should the peer group be con
trolled by these Universities? 

Mr. HARKIN. Mr. President, will 
the Senator yield? 

Mr. DECONCINI. No. I am going to 
finish and then yield the floor. 

Also, Mr. President, my colleagues 
should not lose sight of the fact that 
some of our most critical national lab
oratories and research centers have 
budgets totaling hundreds of millions 
of dollars that are not subject to peer 
review scrutiny. 

Let me give you just a few of those 
with their fiscal year 1984 estimated 
budgets. The University of California 
Lawrence Laboratories, $690 million; 
the University of California, Los 
Alamos Scientific Lab, $424 million; 
Cal Tech Jet Propulsion Lab, $554 mil
lion; Stanford Linear Accelerator Lab
oratory, $117 million; MIT Lincoln 
Laboratory, $255 million; Princeton 
Plasma Physics Laboratory, $132 mil
lion; and Brookhaven National Labo
ratory, $173 million. 

I feel like a real piker here tonight 
because I am asking for $25 million to 
be considered to go for research study 
and development for a center at Arizo
na State University. 

I do not know why it ought not to 
have a chance when it cannot get on 
the peer group. I would settle for that. 

If someone wants to offer a substi
tute amendment to the Senator from 
Missouri's permitting every State to be 
on the peer group, particularly my 
State, I may consider that in lieu of 

case. 
This money will be spent on good re

search if it is spent in Iowa or Ken
tucky or Illinois or Indiana, or wherev-
er. 

But why should we not have an op
portunity? The Federal research is not 
something sinister. It is not a rip-off of 
the taxpayer. 

It is easy to say for those States who 
are already hooked on this peer review 
life support system that feeds them 
annually with hundreds of millions of 
dollars of research. It is easy to say for 
those who historically have been a 
member of that prestigious peer 
merry-go-round that consistently 
pumps millions of dollars into these 
universities. "Forget it, guys, we want 
to compete. We want the competition 
process because we control it." 

I think time has come that we defeat 
this amendment offered by the Sena
tor from Missouri and that we stand 
with the Appropriations Committee 
bill. 

Mr. President, I ask unanimous con
sent that a May 30 article in the Wall 
Street Journal on the importance of 
gallium arsenide microchip technology 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcORD, as follows: 

MILITARY NEEDS RENEW INTEREST IN 
GALLIUM-ARSENIDE MICROCHIP 

<By Eileen White) 
The demands of electronic warfare-track

ing, jamming and communications systems 
that will form the brains of the next genera
tion of weapons systems-are powering a 
Pentagon search for smarter and faster 
computer chips. 

The search has stirred renewed interest in 
gallium arsenide, a compound that 10 years 
ago showed bright promise as a basis for 
computer chips. That notion was generally 
abandoned because a market for the chips 
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failed to materialize. But the Pentagon 
could change all that because gallium arse
nide is said to be uniquely suited to its new 
military electronics systems. With the De
fense Department planning to assume some 
of the development risk through research
and-development grants, gallium arsenide is 
becoming a "hot area" in defense electron
ics, says Fred Alexander, general manager 
of the electronics and technology division of 
TRW Corp. 

The expected uses range from "smart" 
missiles that would be self-guided by tiny 
microprocessors to satellites that would pro
vide ship-to-space communications for air
craft carriers. The Air Force's Stealth 
bomber and advanced tactical jet fighter are 
being designed with a host of sensor, guid
ance and communications systems that 
must be integrated in compact on-board 
computers. 

Such systems must receive and process 
communications signals from different 
sources at breakneck speed. That requires 
chips that perform analog, or sound wave, 
functions and quickly convert them to digi
tal signals for data processing. They must 
operate at the microwave and millimeter 
wave frequencies, the upper end of the FM 
sound specti1llll. where it is possible to 
achieve transmission with greater resistance 
to interception and jamming than is now 
possible. 

Computer chips that meet all these needs 
aren't available commercially. Chip makers 
continually are developing faster silicon 
chips, but silicon isn't capable of processing 
as quickly as the new military systems 
demand. Moreover, silicon chips aren't cur
rently capable of analog processing, and 
they deteriorate in the high-radiation envi
ronment that exists during electronic war
fare. 

Electronics companies have spent several 
years on plodding research into the proper
ties of gallium-arsenide chips, which carry 
analog signals well. The compound process
es electronic signals at about five times the 
rate of silicon with twice silicon's resistance 
to radiation. However, it is difficult to work 
with, yielding only about 8% to 18% useful 
chips per production batch, compared with 
70% for silicon. That has helped push the 
chips' unit cost to about $200, compared 
with about 70 cents for silicon. 

At such a price, the few commercial prod
ucts already developed with gallium-arse
nide chips-mainly satellite receivers and 
sound amplifiers-haven't found a wide 
market. And even the military has been 
slow to find uses for gallium-arsenide chips 
because of a lack of reliable development 
and test information. 

The lagging industry participation has 
prompted the Pentagon to take the lead 
with a $135 million program to develop use
able gallium-arsenide chips beginning next 
year. The program is known as Mimic, for 
microwave/millimeter wave monolithic inte
grated circuit, the technical name for a gal
lium-arsenide chip. At least 23 companies, 
including General Electric Co., Honeywell 
Inc. and Westinghouse Electric Corp. are 
expected to vie for funds. 

Because one criterion is company-funded 
investment, numerous companies have al
ready constructed facilities to make and test 
the chips. Avantek Inc., Santa Clara, Calif., 
and Sanders Associates Inc., Nashua, N.H., 
recently spent $30 million and $20 million, 
respectively, on gallium-arsenide "found
ries." 

Besides an interest in selling to the de
fense electronics market, the companies 

hope the Pentagon money will spur the lag
ging U.S. commercial market for Mimics. 
Japanese electronics companies are said to 
be investing heavily in gallium-arsenide re
search, mainly because its speed allows ad
vances in parallel processing that are cen
tral to new generations of supercomputers. 

Hughes Aircraft Co., which has spent 
about $50 million on Mimic research, says 
its expected participation in the Pentagon 
program should allow it to see a return on 
its investment in three or four years. Other
wise, "it would be 12 or 14 years before we'd 
get a return on our investment," says 
Eugene H. Gregory, a Hughes manager. 
Hughes' parent, General Motors Corp., has 
already asked for a study of whether milli
meterwave radar could be used in automo
biles, he notes. 

The injection of federal money, which 
could rise to as much as $1 billion over the 
next 10 years, has prompted some rosy 
market projections. Henderson Electronic 
Market Forecast, Los Altos, Calif., says 
market demand for gallium-arsenide prod
ucts will grow to $5 billion in 1996 from a 
current $240 million. 

Similar forecasts a few years ago were 
miserably off the mark. Now the military 
market-including the Strategic Defense 
Initiative office, which is sponsoring re
search in digital uses of gallium-arsenide 
chips-is expected to make the difference. 

It was Pentagon money in 1979 that cre
ated a market for very high speed integrat
ed circuits, which have since proven a huge 
commercial success. E. D. Maynard, who di
rected that program at the Pentagon and is 
in charge of the Mimic program, hopes for a 
repeat performance. "We'll make it possible 
for venture capital to take the result and 
run with it." he says. 

Mr. WEICKER addressed the Chair. 
Mr. STEVENS. Will the Secretary 

yield before he leaves the room? 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. WEICKER. Mr. President, I am 

somewhat constrained to move to 
table this amendment. I think we have 
discussed it in rather great detail. I am 
not going to do that if it is going to 
offend anyone, but I have to say this, 
that the subject matter which we are 
referring to here today, in the main, 
has been entrusted to this Senator and 
his subcommittee both in terms of the 
universities, in terms of grants to the 
various centers, cancer centers, Alz
heimer centers, various scientific en
deavors, et cetera, which all falls 
under the aegis of the Subcommittee 
of Labor, Health and Human Services. 

I and the other members of the sub
committee are well aware of our re
sponsibilities and certainly 99 percent 
of what occurs under the peer review 
process. But to say that that does not 
allow the individual Senators to make 
a case for circumstances within their 
State, then there is not much point in 
having an Appropriations Committee 
or indeed to act as a U.S. Senator. 

I am going to tell you right now, 
considering the status of priorities in 
this Nation, nothing delights me more 
than when every one of you interest 
yourself in a university or in a cancer 
center. 

The priorities are so damn out of 
whack-! mean this fellow controls 
almost all the money in the budget for 
defense and it is hard to get anybody 
excited about the business of life, 
whether it is knowledge, science, or 
whatever. 

The more that you do, the more that 
you interest yourself in these matters, 
the better it is for the whole budget. 

I think you will all agree as you have 
made your requests, it is not going to 
be a pork barrel process at all. Invari
ably what we are talking about is help
ing the less fortunate. It is very little 
political reward for the type of matter 
that we are discussing here today. 

So, without in any way denigrating 
the comments of those who propose 
the amendment, I also have to say I 
am very proud of both our profession 
and the work that it has done within 
that profession insofar as the U.S. 
Senate is concerned. There is nothing 
to apologize for. 

Now, with those brief comments, I 
would hope that we could get on with 
the business of voting in terms of a ta
bling motion on the amendment, and 
certainly I do not want to foreclose 
anyone else from demanding that it is 
thoroughly covered. 

Mr. HATFIELD. Mr. President, if 
the Senator will yield a moment, 
before he makes a motion, I just want 
to make a comment here. I plead with 
the Senate to delegate its basic au
thority and its responsibilities from 
time to time. The word "peer review" 
and all these other procedures that 
are used to reallocate money that we 
have appropriated for various and 
sundry programs, projects, and activi
ties, designates the idea of a group or 
individual experts. They are going to 
make, then, the reallocation of the ap
propriation and those experts may 
have a different system of priorities, 
whether it is a peer review of an inde
pendent outside group or whether it is 
in agencies of our executive branch of 
Government. 

If I had kept track, I would have 
imagined that every Member of this 
body has at one time or another ap
proached the Appropriations Commit
tee and asked us to put a higher priori
.ty on some particular problem, or 
project, or activity in their State over
riding the experts, because we never 
have abdicated our ultimate responsi
bility to determine where those appro
priations shall go, whether it is in the 
Defense Department, whether it is in 
the Education Department, or what
ever, whether it was the Baltimore 
Harbor as an example, and this 
evening we took a $25 million ear
marked from the Senator from Ohio 
to address an emergency flood situa
tion in Ohio. 

We circumvented the process be
cause we exercised a legislative prerog
ative. Now you begin to abdicate in 
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one area the legislative prerogative to 
establish priorities or to establish ear
marking, and we have set a precedent. 
And I would say, even the Senator 
from Missouri has approached me on 
occasions on other projects within 
that State, as every Senator has. 

0 0020 
<Mr. COCHRAN assumed the chair.) 
Mr. DANFORTH. If the Senator will 

yield, because he is referring to me, 
have I approached the Senator from 
Oregon on the basis of university re
search? Have I ever asked the Senator 
from Oregon to replace the judgment 
of professionals and experts as to 
where the highest quality of defense 
research is conducted? Have I ever 
suggested that politics and favoritism 
to the Senator from Missouri should 
replace the desires of the Department 
of Defense to spend its money wisely 
according to where research capability 
exists? 

Mr. HATFIELD. If the Senator had 
been listening, I said the equivalent of 
"peer review" has its application in all 
the appropriations that we exercise; 
that agencies such as the Corps of En
gineers has a certain set of priorities 
and projects, and we have replaced 
those projects on occasion. The De
partment of Education has certain sys
tems of allocations and we have re
placed those on occasion. Whether it 
is a lock or a dam or whether it is a 
flood or emergency, we have exercised 
the legislative prerogative of overturn
ing a system of priorities and alloca
tions. Therefore, I would say that this 
is something we ought to retain to 
ourselves to overcome any system that 
we set up or any procedure. 

Mr. DANFORTH. Mr. President, if 
the Senator will yield just for one 
question. 

Mr. WEICKER. Mr. President, I 
want to establish that I believe I have 
the floor. I yielded for a question to 
the Senator from Oregon. 

The PRESIDING OFFICER. The 
Senator from Connecticut has the 
floor. 

Mr. WEICKER. I am glad to yield 
for a question to the Senator from 
Missouri. 

Mr. DANFORTH. I appreciate that. 
I just wonder if the Senator really be
lieves that the decisions on the mat
ters such as microelectronic engineer
ing and supercomputers and semicon
ductor research are of the same qual
ity as where a harbor should be locat
ed? I mean, is there any expertise in 
the U.S. Senate? Is there anything 
other than pure muscle that is 
brought to bear in the Senate to make 
decisions such as that? I suggest that 
it is a qualitatively different kind of 
situation. 

Mr. HATFIELD. I will state to the 
Senator that we have done that, yes. 
We have in 1982, in the electric energy 
system storage section, the Senate Ap-

propriations Committee recommended 
funding $2.9 million f.or continued de
velopment of the Wisconsin supercon
ducting magnetic energy storage 
project. We have done many such 
projects. 

Mr. WEICKER. Mr. President, at 
this juncture, unless there is a brief 
question I can respond to, I am pre
pared to move to table the amend
ment. 

Mr. HARKIN. Will the Senator 
yield? 

Mr. WEICKER. I am delighted to 
yield for a question from my good 
friend. 

Mr. HARKIN. Or a statement. 
Mr. WEICKER. For a question. 
Mr. HARKIN. OK. I will ask the 

Senator a question. 
I think the argument has been made 

by the distinguished Senator from Ari
zona and the Senator from Connecti
cut and the distinguished chairman of 
the Appropriations Committee have 
very succinctly wrapped this argument 
up. But I would be remiss if at least 
one point was not clarified as it relates 
to the question just raised by the Sen
ator from Missouri for the proponents 
of the amendment. 

The question is basically this: Is 
there or is there not a "peer review" 
process within the Department of De
fense as it relates to these projects? 
We have two issues here. Everyone is 
talking about "peer review," but there 
is no "peer review" in the Department 
of Defense at all. The "peer review" 
applies to NSF and other projects. 

This whole thing has been clouded 
up by arguments of "peer review." 
What we are talking about here is 
within the Department of Defense, 
and there is no "peer review" within 
the Department of Defense. There is 
only professional reviews-just as the 
distinguished chairman of the Appro
priations Committee pointed out as 
there is in every other agency-profes
sional reviews of where they ought to 
put it. 

What we are saying here is that pro
fessional review is not a "peer review." 
These projects do not go out among a 
bunch of universities to decide which 
is best. It is done only within the con
fines of DOD. So do not be confused. 
We are not talking about a "peer 
review" process here. 

I thank the Senator for yielding. 
Mr. WEICKER. Does the Senator 

from New York have a question? 
Mr. D'AMATO. Mr. President, I 

would like to ask my distinguished col
league from Connecticut if he has 
known of any "peer review" program 
as it relates to the funding of universi
ty construction and renovation. That 
is what we are talking about in this 
area. Because the fact of the matter is 
that until this year, 1986, there have 
been no funds whatsoever set aside for 
this. It is really a specious argument. 
Because if it was not a specious argu-

ment, as the Senator from Arizona has 
said, there are those who want to con
trol. They are not even willing to let 
the universities develop a microelec
tronic engineering center. They could 
never even compete for those defense 
contracts and other contracts. So you 
have the Rochester Institute for $11 
million to have a microelectronic engi
neering center that will provide 25 
percent of this Nation's engineers. 
There is not one person who has ever 
.addressed the merits of any of these 
programs. 

It is a peer review. It comes under 
those great words "peer review." 

The fact of the matter is there has 
not existed any peer review for con
struction and renovation. That is what 
we are talking about at these facilities. 

Mr. EAGLETON. Mr. President, the 
question we face today, in one sense, is 
the same question we face so often. 
How are we going to fix it so the folks 
back home get more next year than 
they did this year? We can all recall 
debates over formula changes. Rarely 
a word was heard on how this or that 
change would improve the purposes of 
the program. Instead, the bottom line 
was, "How much more money is my 
State going to get?" 

In recent years, we have developed a 
new art form for funneling money 
back home. We do it on an institution 
"specific" basis. Back in the halcyon 
days, we simply added money to this 
or that account in an appropriations 
bill and specified, through the com
mittee report; that the additional 
money was for a particular institution. 
In virtually every instance that I 
recall, the additional funds were to be 
used to establish a new program or to 
build a new facility at a college or uni
versity. 

Then budgets got tight. There was 
no longer the ability to add money to 
bills. So the game changed to "ear
marking" amounts from a given ac
count and directing in the statute 
itself that the funds go to a particular 
college or university. We started rob
bing a whole bunch of Peters to pay 
one or two Pauls. And the accounts 
that usually got tapped were research 
funds. 

The provision in the committee bill 
before us now is becoming a classic 
case in point. This bill, this "Urgent 
Supplemental," makes $55.6 million 
available as grants to 10 separate good 
old States universities. I should add 
that the committee report states that 
this is the last time good old State uni
versity can come to the well. They do 
not "intend to consider or approve any 
future requests for specific universities 
or research institutions for projects 
that are noncompetitive and do not 
comply with legal requirements for 
merit reviews and competitive con
tracting." 
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Mr. President, laudable as the com

mittee's stated intent may be, it is 
simply too late. We should never have 
gotten into the business of sidestep
ping the competitive system of re
search projects. What has always been 
bad public policy is growing worse 
public policy. We should not be about 
the business of deciding which 
projects in the National Institutes of 
Health or the National Science Foun
dation or the Defense Department are 
funded. We do not know enough to 
make those judgments. We are turning 
a competitive, peer-reviewed process 
into pure and simple politics. And that 
is just dead wrong. 

I urge my colleagues to join with 
Senator DANFORTH in putting a stop to 
this practice now, not next month, nor 
next year. Let us turn the research 
program back to the experts who 
know, far better than we, which uni
versity will do the best job. 

Mr. BENTSEN. Mr. President, I am 
pleased to join in cosponsoring this 
amendment to help restore competi
tiveness-at first in the award of de
fense research projects to universities 
and ultimately in American science 
and technology. I do not believe that I 
am overstating what is truly at stake 
in this matter. 

The immediate issue in this bill is 
whether to legislate contract awards 
for university research programs for 
the Defense Department. But this is 
jt~st one part of the bigger picture of 
how to strengthen our national R&D 
efforts. 

Since defense R&D has been grow
ing rapidly, it is understandable that 
universities ands scientists have 
turned their attention to the Pentagon 
as a source of vitally needed funds. 

Unfortunately, some institutions 
have bypassed the normal process of 
competition, peer review, and selection 
based on merit. 

In recent years, there has been a 
growing trend toward congressional 
earmarking of funds for home-State 
institutions. This year, in this bill, the 
pork barrel for science got too big. 

This amendment is aimed at 11 
projects in eight States costing a total 
of more than $80 million. Not one has 
been requested by the Defense Depart
ment. Not one has been authorized by 
Congress. And not one would be sub
ject to the established procedures for 
scientific competition. In my book, 
those are three strikes against such 
projects. 

The established, competitive process 
may not always be perfect. I am sure 
that bias or favoritism sometimes 
creeps in. And I certainly understand 
and share the desire of Senators to 
help their home-State universities get 
fair consideration for their research 
proposals. I recognize, however, that 
the ultimate decisions should be made 
on the basis of expertise rather than 
politics. 

I am sure that each institution 
which has money earmarked for it in 
this bill has highly competent people 
who could use those funds productive
ly. I am sure that the projects in ques
tion sound meritorious, that a case 
could be made for doing something 
like this somewhere. But I am also 
sure that 535 Members of Congress are 
a cumbersome and ill-equipped group 
to make such evaluations. 

We tend to be more interested in 
where a project is than what it is. 
That is an important criterion for 
some Government programs, but not 
for basic scientific research. 

Nor should the random luck of com
mittee assignments determine the di
rection of such research contracts. If 
we want to get the most for our 
money, and the best out of our best 
people, we should promote politics
free R&D. 

Mr. President, I am aware of the Ap
propriations Committee's report lan
guage promising not to "consider any 
future requests to earmark DOD re
search and development funds for spe
cific research projects that have not 
gone through competitive, merit 
review processes without specific au
thorization." It so happens that this 
horse is still in the barn. There is still 
time to close the door on these non
competitive earmarks by approving 
the pending amendment. 

This issue is only a small part of a 
much bigger challenge-to strengthen 
American science and technology and 
thereby our economic competitiveness. 

Last February, the White House Sci
ence Council's Panel on the Health of 
the U.S. Colleges and Universities 
completed its 4-year study and submit
ted its report through Chairman 
David Packard. That panel made the 
linkage explicit: 

The strength of the Nation in trade, de
fense, and health has been directly related 
to past investments in science and technolo
gy. Our future position in global markets 
will similarly depend on our willingness to 
r~spond to opportunity and to mobilize our 
strengths today. To this end, we must pro
mote a broad interdisciplinary approach to 
problem-solving by focusing on university
based centers that will improve cooperative 
linkages between scientists, engineers, and 
industry. 

The Packard panel recognized that 
research in universities is fundamental 
to our entire scientific and technologi
cal capabilities: 

An economy whose growth prospects 
depend upon maintaining a competitive 
edge in technology must look to an increas
ing-not decreasing-emphasis on the 
source of this technical talent. 

Mr. President, I have long believed 
that research is the basis for techno
logical innovation, and that innovation 
has given America unparalleled 
progress-creating jobs, advancing pro
ductivity, and prompting gains in real 
income. For comparatively small in
vestments in R&D, we have obtained 

remarkable returns. Even narrowly fo
cused governmental programs for de
fense and space have led to enormous 
benefits and advances for U.S. science 
and industry. 

The industrial sector of our economy 
has recognized its long-term depend
ence on R&D by increasing its funding 
of such activities by over 6 percent per 
year in constant dollars for the past 
decade. Since 1980, in fact, business 
has spent more each year on R&D 
than the Government has. 

Despite these encouraging signs, 
there are ominous trends. Federal 
Government investments in defense
related R&D have been climbing rap
idly at more than 11 percent per year 
since 1980, but spending in nondefense 
applied research and development has 
been falling each year by nearly 12 
percent. As a consequence, the nonde
fense share of Federal R&D has fallen 
by almost half, from 50 percent at the 
end of the 1970's to 28 percent this 
year. 

Mr. President, America needs a 
strong and growing research effort for 
our national defense. But I am con
cerned that we may be neglecting 
other important areas, that our em
phases may have become unbalanced. 
Both West Germany and Japan devote 
larger fractions of their GNP's to non
defense research than does the United 
States. We have to work to stay com
petitive with those nations, as well as 
the Russians. 

If these trends continue, American 
science and technology may fall 
behind, first in one sector and then in 
another, perhaps for a whole genera
tion. We must always take care to 
direct our R&D efforts wisely and 
with a long horizon. This is true even 
with defense R&D, where the budgets 
have been expanding. Our funds are 
still limited, so they must be spent 
where they will be most fruitful. 

Approval of this amendment will 
signal our determination to reject pork 
barrel science so that we can pursue 
the highest quality research efforts 
that our Nation needs. 

Mr. HEINZ. Mr. President, I would 
like to associate myself with the re
marks of the sponsors of this amend
ment. The subject of the amendment 
is crucial not only to our national se
curity, but to the future of rational 
management of Federal funding for 
research. 

I am struck by the irony of the Con
gress in attempting to earmark re
search money for specific institutions 
without going through the standard 
competitive selection process. Just 2 
weeks ago, this Senate, by an over
whelming vote, gave its approval to 
the most significant defense reorgani
zation plan in decades. One of the core 
elements of that legislation is the re
duction of congressional micromanage
ment. It was recognized that excessive 
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congressional involvement in funnel
ing Defense Department money was 
one of the causes of the inefficiency 
and waste that have undermined 
much of the public consensus behind 
higher defense spending. 

And yet here we have one of the 
worst examples in some time of the 
kind of congressional micromanage
ment that we have pledged ourselves 
to reduce. In fact, if you look at the 
Appropriations Committee report on 
the urgent supplemental, it is clear 
that the committee itself is aware of 
how its action in earmarking research 
funds violates all common sense. The 
report states that the committee will, 
and I quote, "not consider any future 
requests to earmark DOD research 
and development funds for specific re
search projects that have not gone 
through competitive, merit review 
processes without specific authoriza
tion." If you detect a guilty tone in 
that statement, you are on the mark. 

The committee is saying, let us do it 
this one time, and we promise to never 
earmark research funds again. We 
should all be asking ourselves, why do 
it this once? If it is a bad idea for 
future research budgets, it is a bad 
idea for this one too. 

Some of the best changes that have 
come along recently in defense pro
curement involve competitive con
tracting. Congress has pressed the 
Pentagon to compete everywhere it 
makes economic sense. Our main con
cern has been to drive down excessive 
prices. But when it comes to competi
tion for scientific research funds , an
ot her factor, quality, is at sake. It is a 
giant step backward for out approach 
to defense budgeting to earmark funds 
in an area where competition is recog
nized as crucial in putting our money 
to the best possible use. 

No one in this Chamber fails to help 
his or her State whenever possible. 
That is a central, and honorable, part 
of our role here in the Senate. But we 
have traditionally approved research 
projects on a merit basis. It is, obvious
ly, vital to the quality of our research 
effort that we do so. How can Senators 
go home to their States and explain to 
universities who have competed for 
Federal research funds that other uni
versities have played by other rules? 
How can I return to Pennsylvania, 
where several fine academic institu
tions have received money through 
competition in the Federal Scientific 
Research Program, and report that 
millions of dollars have been handed 
out to other universities not on the 
basis of quality, but on the basis of 
Senatorial committee assignments? 

Our national security rests to an ex
traordinary degree on our technologi
cal superiority. The latest Pentagon 
report shows the United States with a 
technological lead over our main rival, 
the Soviet Union, in many militarily 
significant categories. We are equal in 

some cases, and in some areas of 
United States advantage the Soviets 
are pulling abreast. We cannot play 
with this part of our defense budget. 

Mr. WEICKER. Mr. President, I 
move to table-incidentally, so that no 
stigma might attach to one of these 
peer universities, let the record show 
that the Senator from Connecticut, 
who comes from one of those peer uni
versities, is the one moving to table 
the amendment of the distinguished 
Senator from Missouri who comes 
from the same peer university. 

Mr. DOLE. What university is that? 
Mr. WEICKER. Mr. President, I 

move to table the amendment of the 
distinguished Senator from Missouri, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Connecticut [Mr. 
WEICKER] to table the amendment of 
the Senator from Missouri [Mr. DAN
FORTH]. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
to roll. 

Mr. SIMPSON. I announce that the 
Senator from Florida [Mrs. HAWKINS] 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Mississippi [Mr. 
STENNIS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 40, 
nays 58, as follows: 

[Rollcall Vote No. 117 Leg.] 

YEAS-40 
Abdnor 
Andrews 
BidP.n 
Boren 
Byrd 
Cochran 
D 'Amato 
DeConcinl 
Dole 
Ford 
Garn 
Gorton 
Grassley 
Harkin 

Armstrong 
Baucus 
Bentsen 
Bingaman 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Chafee 
Chiles 
Cohen 
Cranston 
Danforth 
Denton 
Dixon 
Dodd 
Domenici 
Duren berger 
Eagleton 
East 

Hatch 
Hatfield 
Hecht 
Heflin 
Hollings 
Humphrey 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerry 
Laxalt 
Leahy 
Long 

NAYS-58 
Evans 
Ex on 
Glenn 
Goldwater 
Gore 
Gramm 
Hart 
Heinz 
Helms 
Kasten 
Lauten berg 
Levin 
Lugar 
Matsunaga 
Mattingly 
Melcher 
Metzenbaum 
Mitchell 
Nunn 
Pell 

Mathias 
McClure 
McConnell 
Moynihan 
Murkowsk.i 
Nickles 
Packwood 
Rudman 
Stevens 
Symms 
Thurmond 
Weicker 

Pressler 
Proxmire 
Pryor 
Quayle 
Riegle 
Rockefeller 
Roth 
Sarbanes 
Sasser 
Simon 
Simpson 
Specter 
Stafford 
Trible 
Wallop 
Warner 
Wilson 
Zorinsky 

Hawkins 

NOT VOTING-2 
Stennis 

So the motion to table was rejected. 

D 0040 
Mr. STEVENS. Mr. President, in 

view of the action on this amendment, 
it is going to mean that it is in the bill, 
the House provision, is that correct? If 
we accede to this now, there would 
remain in the House bill the universi
ties selected by the House conferees. I 
just want everybody to understand 
that. The effect of what you just 
voted on is to delete all the universi
ties added by the Senate conferees. I 
think the record ought to be clear that 
the chance of that House provision 
coming out is rather nil. A substantial 
portion of it was added at the specific 
request of the Speaker of the House. 

Mr. DANFORTH. Mr. President, I 
do not believe that is correct. If the 
Senator will look at the section on 
page 25 of the bill, section (c), I believe 
the answer to that is that it is to strike 
the earmarking. 

Mr. STEVENS. Mr. President, if we 
delete the Senate amendment, the 
House provision remains in the bill. 
There is nothing we can do to take it 
out. The House provision will go to the 
conference. We all know that. I just 
want the Senate to know that as far as 
I am concerned, I am willing to accept 
the judgment of the Senate, but I 
hope you realize you have assigned us 
an impossible task if you think we are 
going to take out the House earmark
ing for universities that are not made 
under peer selection. 

The PRESIDING OFFICER. Does 
the Senator from Missouri yield the 
floor? 

Mr. DANFORTH. Mr. President, I 
do not believe the Senator from 
Alaska is correct. That is clearly not 
the intention of the amendment, to 
strike earmarking from the bill. I be
lieve that is accomplished by the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HATFIELD. Mr. President, I 
would only say that it is in the House 
bill and therefore it is in conference 
with the Senate. It is out of the 
Senate bill and, therefore, the House 
bill stands. For us to delete it from the 
House bill I will assure the Senate will 
not be possible. Therefore, the House 
identification by the House Members 
will get those assignments that they 
have made in that bill and we go with
out any assignments in our bill. It is 
very simple. 

Mr. PROXMIRE. Will the Senator 
yield for a question? 

Mr. HATFIELD. Yes. 
Mr. PROXMIRE. Is it the message 

to the conferees to knock out the 
House selection of allocation without 
competition? 
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Mr. HATFIELD. The Senator has 
been in conference before and fully 
understands the way those bills are 
presented in the House of Representa
tives and the likelihood of the Senate 
prevailing in that conference is nil, 
particularly when none of those 
projects went into the House bill with
out the Speaker's approval. 

Mr. GRAMM. A parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Oregon has the floor. 

Mr. HATFIELD. Mr. President, 
what is the question before the 
Senate? 

The PRESIDING OFFICER. The 
question before the Senate is the 
amendment ·of the Senator from Mis
souri. 

Mr. GRAMM. Will the Senator yield 
for a parliamentary inquiry? 

Mr. HATFIELD. I am happy to yield 
to the Senator from Texas for a par
liamentary inquiry. 

Mr. GRAMM. Mr. President, I would 
like to inquire as to whether there is a 
listing of specific universities in the 
House provision of this bill. 

The PRESIDING OFFICER. The 
Chair will respond to the inquiry. The 
amendment seeks to strike language in 
the Senate bill. It does not propose to 
strike language from the House bill. 

Mr. GRAMM. But in the vehicle 
before us, in the bill before us, there is 
no specific listing of universities 
chosen by the House that would 
remain in the bill that is to be up for 
markup to this point. 

The PRESIDING OFFICER. The 
managers should respond to that. 

Mr. STEVENS. The House provision 
on page 28 deleted by the Senate pro
vision specifically earmarks the funds 
which the House wished to earmark 
which is $24,600,000 for the Northeast
ern University of Massachusetts and 
the Rochester Institute in New York. 

Mr. JOHNSTON. Mr. President? 
The PRESIDING OFFICER. The 

Senator from Oregon has the floor. 
Mr. HATFIELD. I yield. 
Mr. JOHNSTON. As one who was in 

favor of tabling the last amendment, I 
think it is correct, however, to say that 
the action of the Appropriations Com
mittee was to strike the House lan
guage and add in these projects from 
the Senate. 

The amendment just adopted simply 
struck the Senate projects but did not 
go back and unstrike the striking of 
the House language so that the House 
language is still stricken. So when we 
go to conference all the projects will 
be stricken out. 

Mr. HATFIELD. In the Senate ver
sion. 

Mr. JOHNSTON. In the Senate ver
sion. So we will go to coriference with 
the House version where the House 
projects are in and the Senate projects 
are out. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment. 

Those in favor will signify by saying 
aye; those opposed nay. 

In the opinion of the Chair, the noes 
have it. 

Mr. DANFORTH. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

0 0050 
Mr. DANFORTH addressed the 

Chair. 
The PRESIDING OFFICER. Is 

there a sufficient second? 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. DOLE. Mr. President, before we 

start another rollcall vote, I want to 
remind my colleagues, I am not certain 
how many amendments we have on the 
Democratic side, but I am advised that 
on the Republican side, there are four 
amendments, approximately 6 or 7 
hours of debate, with seven or eight 
rollcalls. That will take 2 or 3 hours. 
There are 12 to 14 amendments that 
could be accepted. 

I understand on the Democratic side, 
there could be as many as 10 or a 
dozen amendments. Some of those are 
substantial. 

I wonder if we might have some indi
cation of whether we can reach some 
agreement, some time agreement on 
the remaining amendments or wheth
er the chairman could indicate how 
much longer he might wish to pro
ceed. I assume on some of these-we 
have spent 1 hour and 35 minutes on 
this amendment, an $84 million 
amendment. Some of the others, I 
assume, are just as controversial. 

I am just wondering what the wish 
or the desire of the chairman might be 
at this time. 

Mr. HATFIELD. To move on to com-
plete the bill. 

Mr. DOLE. Tonight? 
Mr. HATFIELD. Yes, Mr. President. 
Mr. DANFORTH addressed the 

Chair. 
The PRESIDING OFFICER. The 

majority leader has the floor. 
Mr. DANFORTH. Will the majority 

leader yield for a question? 
Mr. DOLE. Yes, Mr. President. 
Mr. DANFORTH. I do not think the 

Chair has ruled on whether or not 
there is a sufficient second. I would be 
delighted, if it would expedite matters, 
to withdraw the request for the yeas 
and nays and to resubmit the amend
ment to another voice vote. Or we can 
have the yeas and nays, if that is the 
pleasure of the Senate. I believe the 
Senate has spoken on it. It seems to 
me we would save about 20 minutes or 
a half hour, as rollcall votes go. I am 
not going to agree to a division. 

The PRESIDING OFFICER. A re
quest for the yeas and nays is pending. 

Is there a sufficient second~ There is a 
sufficient second. 

The yeas and nays were ordered. 
The question is on the amendment 

of the Senator from Missouri. The 
clerk will call the roll. 

Mr. DECONCINI. Mr. President, I 
would like to ask the Senator from 
Kansas and the Senator from Oregon, 
I thought we had adopted a policy 
around here to improve the quality of 
life. I find at 5 minutes to 1, it is not 
doing much for my life; I do not know 
about the rest of us. I do not know 
what the urgency is, why we have to 
stay up until 3 or 4 in the morning. I 
understand the process of grinding 
things out but we have no need to be 
inhumane to ourselves. It is difficult 
enough around here, at least for some 
of us. Why we stay around here all 
night is beyond me. I suggest we take 
it up tomorrow or next week. 

Mr. CHAFEE. Mr. President, what 
was the last vote we had? Was that 56 
to 39? 

The PRESIDING OFFICER. The 
vote was 40 yeas, 58 nays. The motion 
to lay on the table was not agreed to. 

Mr. CHAFEE. Do we have to go 
through a rollcall vote? Is it not possi
ble to untangle this because the yeas 
did not shout loud enough in the last 
round? I do not believe anything is 
going to be changed by a rollcall vote. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arkansas. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that the Senator 
from Missouri have an opportunity to 
withdraw his request for the yeas and 
nays and that the Chair ask for an ad
ditional voice vote, after which, if the 
Chair is still in doubt, the Senator 
from Missouri be given an additional 
chance to ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HARKIN. Mr. President, reserv
ing the right to object, I rise to make 
an inquiry of the distinguished chair
man of the Appropriations Committee. 
The grants that were in question right 
now were included in report language 
in the continuing resolution which was 
passed, I believe, last December. 
Would the amendment offered by the 
Senator from Missouri, if it is carried, 
strike that report language that in
cluded these projects in the continu
ing resolution for those projects that 
meet the criteria? 

Mr. HATFIELD. The purpose 
behind putting them in as we did was 
to give them the force of law as 
against report language, which is advi
sory. 

Mr. HARKIN. This Senator has dis
cerned that what we have is report 
language in the continuing resolution 
that specifically sets out these pro
grams. That still is there. I assume 



June 5, 1986 CONGRESSIONAL RECORD-SENATE 12749 
that this amendment does not take 
that out. 

Mr. HATFIELD. The Senator is cor
rect, the report language is not affect
ed by the amendment offered by the 
Senator from Missouri. 

Mr. HARKIN. So it does not take it 
out? 

Mr. HATFIELD. Yes, the report lan
guage remains. 

The PRESIDING OFFICER. Is 
there an objection to the request of 
the Senator from Arkansas? Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I 
withdraw my request for the yeas and 
nays. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
rpent of the Senator from Missouri. 

The amendment <No. 2021> was 
agreed to. 

Mr. DANFORTH. I move to recon
sider the vote. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to laying aside the 
second excepted amendment in order 
to consider this amendment? 

Mr. HATFIELD. I shall have to 
object on the basis that there was an 
agreement made that the second com
mittee amendment would be handled 
next and finalize the amendments 
that way. I ask the Senator from Ar
kansas to withhold until we handle 
the last remaining excepted committee 
amendment. 

Mr. LONG. Mr. President, will the 
Senator from Oregon yield for a ques
tion? 

Mr. HATFIELD. Yes, Mr. President. 
Mr. LONG. What the Senator from 

Louisiana does not understand is are 
we going to stay here all night tonight 
just so we will not have to come back 
in tomorrow? 

Mr. HATFIELD. Mr. President, I do 
not control the amount of time that is 
taken on each amendment. I am only 
here to orchestrate the amendments. I 
would say that in times past, where we 
have adjourned with, say, 25 amend
ments pending, having completed the 
work on 20 other amendments, we 
come back the next day and we have 
replenished those numbers we have 
depleted so it is back up to 45. The 
amendments tend to mushroom. 

I have asked about the possibility of 
getting a unanimous-consent agree
ment to limit amendments. So far, I 
have been told that that unanimous
consent agreement is not possible. So 
until we can reach that point where 
we can agree not to add amendments 
in the dark when we adjourn, I must 
suggest to the Senate that we press on 
and complete as many of these as pos-

sible. If we do not, we are going to be 
here Friday or Saturday morning at 1 
a.m., because we will come back tomor
row if we adjourn now after the 30 
amendments we have acted upon, or 
15 or whatever, and we will have 50 
new ones. 

Mr. LONG. Will the chairman please 
ask consent that we limit those 
amendments? 

Mr. HATFIELD. I was just told by 
the leader that we could not get such 
an agreement. 

0 0100 
Mr. LONG. Could I ask the distin

guished majority leader, is no agree
ment possible? 

Mr. DECONCINI. Will the distin
guished chairman yield, or the majori
ty leader? 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. DOLE. Mr. President, let me 

repeat, we have 24 amendments on 
this side and if we use the time they 
have indicated for debate it will be 6 
or 7 hours, with 7 or 8 indications they 
want rollcalls. The chairman knows 
whether some of these will be accept
ed and some may go away, but there 
appears to be a number that are not 
going to go away. If that were true 
just on this side, we would be here 
until 9 o'clock in the morning, and 
there are about 15 amendments on the 
other side. It would seem to me that 
we have reached the point where, if 
the managers would agree, we would 
be better served to come back at 9 
o'clock in the morning and stay here 
all day tomorrow. If we could have 
some agreement that there be no more 
amendments in order other than those 
that the distinguished manager has on 
this list plus those on the Democratic 
list, no time agreements but at least 
there be no further amendments, then 
we could make some progress. 

Mr. BYRD. Mr. President, will the 
majority leader yield? As the majority 
leader knows, no Senator has been 
more eager to rush forward with this 
bill than this Senator, particularly be
cause of some of the funds that are in 
it which are needed in West Virginia 
to clean up after the November floods. 
I must also say that no Senator has 
been more courteous and deferential 
to me in these matters than has the 
distinguished chairman of the commit
tee, Mr. HATFIELD. I do not see any 
hope that we could get any agreement 
on the timing, any time agreements on 
the amendments, or as to a time limit 
on the bill. I would propose that the 
distinguished majority leader simply 
make the request that no further 
amendments than those that are 
known-and they could be named, 
they would be enumerated-be called 
up, and that we go out and come in at 
a reasonable hour tomorrow. 

Mr. BUMPERS. Will the majority 
leader yield for a question? Will the 
majority leader yield? 

Mr. DOLE. I will be happy to yield 
to the Senator from Arkansas. 

Mr. BUMPERS. If there is a list on 
the other side and a list on this side, 
would the majority leader consider 
just reading off the list of those 
amendments and then asking for 
unanimous consent that that be the 
exclusive list, conclusive list? 

Mr. DOLE. I say to the Senator from 
Arkansas that is what I would suggest, 
and I think the chairman is willing to 
do that, ·but the list does not end. By 
the time he puts his sheet down some
body adds another amendment to it. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. BYRD. Mr. President, if the dis
tinguished majority leader--

The PRESIDING OFFICER (Mr. 
EvANs). The Senator is not in order. 
Will those who are in the aisles and 
speaking retire to their seats or the 
cloakroom. The Senate is not in order. 
The majority leader has the floor. 

Mr. DOLE. Mr. President, what I 
would propose, if we could identify on 
each side the amendments that are 
going to be offered, then those who 
were going to have amendments ac
cepted could stay tonight and take 
care of those. We would take care of 
the amendment first of the distin
guished Senator from Arizona [Mr. 
GoLDWATER], because that has been 
worked out. And then we would come 
back and be on the bill at 9 o'clock in 
the morning. Hopefully at that time 
Members instead of putting down 1 
hour after the amendment would put 
down 10 minutes; otherwise I think 
the best strategy would be, if we 
cannot reach some agreement-! think 
the chairman may be correct-to keep 
grinding away. But it does seem to me 
that there are so many-1 think we 
just picked up how many more? 

Mr. HATFIELD. Eight. 
Mr. DOLE. We just picked up eight 

more by people walking through. And 
I am certain they are being picked up 
on that side. 

Mr. HATFIELD. Mr. President, will 
the leader yield? 

Mr. DOLE. I will be happy to yield. 
Mr. HATFIELD. I do not think we 

should kid ourselves that merely be
cause we may end up here with a 
unanimous-consent agreement to limit 
the amendments to just these that will 
be listed we can then come in here at 9 
o'clock in the morning and begin this 
same routine over as far as taking the 
amount of time we have taken on the 
amendments today because again I 
must say that we have a responsibil
ity-and I feel particularly keen about 
that responsibility-of getting this bill 
completed so we can go to conference 



12750 CONGRESSIONAL RECORD-SENATE June 5, 1986 
with the House next week. This means 
it has to be finished before Monday or 
Tuesday. If we are going to end up to
morrow night at 1 a.m. Saturday 
morning and we still have not complet
ed our list and people are tired and 
want to go home and put it over until 
next week, I am going to say to the 
leader then I will request a Saturday 
session because it just seems to me we 
are not facing reality; that there are 
so many hours in the day and then we 
ask why we do not have quality time. 
We are going to finish this bill. I have 
that responsibility. We all have this 
responsibility. I am going to finish it. I 
am willing to stay here all night to 
finish it. We did one time do that. We 
ended up at 6:30 the next afternoon, 
but we finished it. But the point is on 
other occasions when we did not do 
that we grew the amendments back 
during the night and we ended up 
back at square one, and we are here at 
12 o'clock the following night. We 
have done that too many times with 
precedent that I am not really too en
couraged to say that unless we can get 
nailed down how many amendments 
we are going to consider and then ex
ercise the self-restraint on those. 
amendments that we have to debate, 
we will be here in the same place to-
morrow night. • 

Mr. DECONCINI. Will the Senator 
from Oregon yield for a question? 

Mr. HATFIELD. I will be happy to 
yield. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. DOLE. I will be happy to yield. 
Mr. DECONCINI. What is the press

ing urgency that we have to pass this 
by tomorrow afternoon? 

Mr. HATFIELD. I have said-
Mr. DECONCINI. Let me just finish. 

If the Senator would let me finish. If 
we cannot get through tomorrow, 
what is going to suffer? 

Mr. HATFIELD. I have stated I 
think three times today during the 
consideration of this bill that five 
agencies are now out of money or will 
reach that situation within the next 
day or so. 

Mr. DECONCINI. If the Senator will 
yield, that has happened before and 
the Government has not been down 
away with. Twenty-four hours is not 
going to set down anybody. 

Mr. HATFIELD. I have also experi
enced a time before when the adminis
tration sent employees home and said 
Congress had failed to perform its 
duty. I am not about to put the Con
gress in the same situation to take 
that kind of bum rap from the execu
tive branch. 

D 0110 
Mr. DOLE. Mr. President, I yield to 

the distinguished minority leader. 
Does he have a list of amendments? 

Mr. BYRD. I have a list on this side, 
and may I say that it is growing 

hourly, so the majority leader had 
better nail this down. 

Mr. DOLE. That is right. 
Mr. BYRD. May I proceed? 
Mr. DOLE. Yes. 
Mr. BYRD. I have two amendments 

by Mr. JoHNsToN: one with respect to 
trade adjustment assistance, one on 
emergency feeding. Mr. KENNEDY: one 
on nutrition, one on Coast Guard. Mr. 
MELCHER: four possible amendments
Philippines, impact aid, impact aid, 
Indian schools. Mr. GoRE: organ trans
plants. Mr. BuMPERs: elderly feeding. 
Mr. GLENN: duty suspension on impor
tation of bicycle parts. Mr. LEAHY: mi
crobioresearch. Mr. METZENBAUM: nat
ural gas. Mr. ExoN: natural gas. Mr. 
BOREN: PAC's. Mr. HOLLINGS: health 
planning. Mr. INOUYE: emergency med
ical. Mr. BENTSEN: two amendments
one on alcohol, drug abuse, and 
mental health, and one on low-income 
emergency assistance. 

I would suggest that the leader pro
ceed with getting the agreement that 
these amendments and those on his 
side, if he can enumerate them and 
identify them, be the amendments 
which remain on the bill, and let the 
Senate go out. 

Mr. HATFIELD. I should like to re
spond by listing the ones on our side. 

Gramm-To strike Title II section 204 
dealing with OMB circular A-21; 

Grassley-To take excess profits from the 
sale of conrail and put them into Agric. pro
grams to offset the GRH reductions; 

Mattingly-Remove reverter clause in 
deed to small property clause in Georgia; 

McClure-Park service; 
McClure-Compact of free association; 
Murkowski-Provide funds for BIA con-

struction in Alaska; 
Abdnor-Impact Aid; 
Abdnor-Change USDA regulations on in

terest buy-down program; 
Domenici-Land conveyance from GSA to 

New Mexico; 
Evans-To extend existing moratorium on 

state fiscal sanctions under the food stamp 
programs; 

Gorton-To prevent the recovery of EDA 
funds for the construction of a building; 

Gorton-To clarify authority in FY '85 
supple. For the Walla Walla district engi
neer's headquarters; 

Rudman-To provide $500,000 for the ap
pointment of 2 independent counsel; 

Wilson-To eliminate Congressional news
letters; 

Wilson-Congressional newsletters; 
Stevens-$2 million transfer in OPM re

tirement trust fund; 
Gam-Extend F.H.A.; 
Thurmond-UDAG amendment in the 

2nd degree to Garn amendment on F.H.A.; 
Stevens-To amend the farm bill swamps 

provision; to exclude perma-frost soils; 
Kasten-2nd degree to Grassley transfer

ing to dairy; 
Nickles-Department of Army. Bomb 

damage, $5 million; 
1 Hatfield-Bankruptcy; 

Hatfield-N .I.H.; 
Stevens-National rifle practice; 
Stevens-Postal rates for small newspa-

pers; 
Specter-Allow reuse EDA funds for Ha

zleton, PA. 

Specter-Extension obligation data for 
EDA grant for Phil. 

Dole-Peer review. 
Mr. BYRD. What was the first one 

by Mr. SPECTER? 
Mr. HATFIELD. Mr. SPECTER's 

amendment has to do with EDA funds 
for a town in Pennsylvania. 

Mr. BYRD. I have one other by Mr. 
ZORINSKY, on research. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that these be the 
only amendments in order to H.R. 
4515. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BOREN. Mr. President, reserv
ing the right to object, and I will not 
object, I wonder if the majority leader 
will yield briefly. 

I have listed an amendment on cam
paign reform dealing with political 
action committees. The majority 
leader and I were discussing this in 
good faith, to try to determine a time 
to bring upS. 655. The majority leader 
will agree that we have had good faith 
negotiations on that, and we will try to 
bring it up at a reasonable time within 
the schedule. 

Mr. DOLE. The Senator is correct. 
We are discussing different options. 

Mr. BOREN. I am not trying to pin 
down the majority leader, but we dis
cussed bringing up S. 655 for consider
ation at least before the end of July. 

Mr. DOLE. That is correct. 
Mr. BOREN. I would like to start a 

process which I hope will be a helpful 
process and ask that my amendment 
be stricken from this list, in light of 
the majority leader working in good 
faith with us. 

Mr. DOLE. I appreciate the coopera
tion of the distinguished Senator. 
That is one less. 

In addition to saying that no other 
amendments be in order, may I also in
clude that no points of order be 
waived in connection with this agree
ment. 

Mr. BYRD. Reserving the right to 
object, I was going to inquire about 
that. 

It is understood that these amend
ments having been enumerated as the 
only amendments to be offered, no 
second-degree amendments, whether 
or not germane, would be in order? 

Mr. DOLE. Except that I think 
there are two stipulated. Mr. THUR
MOND has a UDAG amendment in the 
second degree to the Garn amendment 
on FHA, and Mr. KAsTEN has a second
degree amendment to Mr. GRASSLEY's 
amendment dealing with transferring 
to dairy. 

Mr. BYRD. Let me rephrase my sug
gestion: that inasmuch as these are 
the only amendments that can be of
fered, they may be offered either in 
the first degree or the second degree. 

Mr. DOLE. The Senator is correct. 
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Mr. BYRD. May I make one further 

inquiry: What about the Armed Serv
ices appropriations? 

Mr. HATFIELD. That is going to be 
taken up immediately. 

Mr. NUNN. I see no reason why that 
cannot be resolved this evening. 

Mr. DOLE. We are going to do that 
this evening. 

Mr. STEVENS. Mr. President, will 
the majority leader yield for a ques
tion concerning the minority leader's 
remarks? 

Mr. DOLE. I yield. 
Mr. STEVENS. Often it is necessary 

to ask a Member to modify his amend
ment in order that we might accept it. 
The minority leader is not suggesting 
that that cannot be done in this proc
ess? 

Mr. BYRD. No. I think a Senator 
should be allowed to modify, so long as 
the modification comes within the 
identification as set forth in the 
RECORD. 

Mr. DOLE. That would be my under
standing. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con
sent request? 

Mr. BYRD. May I add one possible 
amendment by myself, which would 
not require more than 5 minutes. 

Mr. NUNN. I believe it has been 
taken care of. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and it is so ordered. 

Mr. DOLE. Mr. President, I thank 
my colleagues on both sides. That does 
not limit the scope of action of the 
managers. There might have been 
three or four more. But it does help. 

As I understand it, the Senator is 
now prepared to go to the last commit
tee amendment, plus amendments 
that will be accepted. 

Mr. HATFIELD. Mr. President, we 
will now complete the committee 
amendment. I do not think it will re
quire a rollcall. 

Mr. STEVENS. The Senator is cor
rect. 

Mr. HATFIELD. When we dispose of 
that last committee amendment, I 
urge Members who know they have an 
amendment that does not require a 
rollcall to remain, for we will remain 
here to complete as many of these 
amendments as possible. We cannot 
complete these amendments if we wait 
until tomorrow, by starting with No. 1 
of the 50. But we want to complete as 
many as possible tonight-maybe 20-
that will not require rollcall votes. So 
will those Members please remain. 

There will be a much better attitude 
tonight in accepting some of these 
amendments if we get a little sleep 
and come back tomorrow. 

Mr. BYRD. Mr. President, does the 
majority leader indicate that there 
will be no more rollcall votes? 

Mr. DOLE. We will probably be on 
the bill at 9 o'clock in the morning. 

There will be no more rollcall votes to
night. 

Mr. JOHNSTON. Mr. President, I 
urge all colleagues who have amend
ments to please get copies of the 
amendments to us as soon as possible, 
so that we may be ready to deal with 
those amendments expeditiously. 

0 0120 
The PRESIDING OFFICER. The 

Senate will be in order. The Senate 
will be in order. 

Senators please clear the aisle. 
Further amendments are ready to be 

proposed and the Senate cannot con
tinue until the Senate is in order. 

The Senate will please be in order. 
The Senate is still not in order. 

Those who are in the aisles please 
retire to their seats or proceed to the 
cloakroom. 

The Senate has not come to order. 
The Senator from Arizona. 
Mr. GOLDWATER. Mr. President, 

many, many hours ago the chairman 
of the committee asked if we would 
meet to try to reach an agreement 
with the Senator from Alaska relative 
to amendment 8019, which we were at
tempting to strike. 

Mr. President, we have reached an 
agreement. The committee has met 
for hours today and staff worked more 
hours. 

AMENDMENT NO. 2023 

Mr. GOLDWATER. Mr. President, I 
send to the desk an amendment and 
ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. GoLD

WATER] proposes an amendment numbered 
2023. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 26, strike out lines 1 and 2 and 

insert in lieu thereof the following: 
"CHAPTER III A" 

"AUTHORIZATION OF CERTAIN UNAUTHORIZED 
APPROPRIATIONS'' 

"SEC. I. AUTHORIZATION OF CERTAIN UNAUTHOR: 
IZED FISCAL YEAR 1986 APPROPRIA
TIONS. 

Except as otherwise provided in this chap
ter, funds appropriated or otherwise made 
available to or for the use of the Depart
ment of Defense by the Department of De
fense Appropriation Act, 1986 <as contained 
in section 10l<b) of Public Law 99-190), and 
which were not otherwise authorized by 
law, are authorized to be obligated and ex
pended as provided in such Act. 
SEC. 2. PROHIBITION AND LIMITATION ON OBLIGA

TION OF FUNDS FOR CERTAIN PUR
POSES. 

MARINER FUND.-Of the funds appropri
ated or made available by the Department 
of Defense Appropriation Act, 1986, none 
shall be available for construction of com
mercial type vessels, with or without mili
tary specifications, for lease to private ship-

ping concerns under the Mariner Fund or 
any other program. 
SEC. 3. AUTHORIZATION FOR OBLIGATION OF CER

TAIN UNOBLIGATED FUNDS. 

Of the funds appropriated by the Depart
ment of Defense Appropriations Act, 1986 
<as contained in section 10l<b) of Public 
Law 99-190), but which may not be obligat
ed or expended for the purposes for which 
appropriated by virtue of section 2 of this 
chapter, and of the funds made available for 
obligation and expenditure from prior year 
unobligated balances by section 8103 of the 
Department of Defense Appropriation Act, 
1986, the following amounts are authorized 
to be obligated and expended for the stated 
purposes: 

<1> For military pay, $1,599,400,000; 
<2> For military retirement accrual pay

ments, $2,156,000,000; 
<3> For Coastal Defense Augmentation, 

$140,000,000; 
(4) For the Expendable Launch Vehicle 

Program, $1,498,686,000; 
(5) Any amounts remaining available from 

such funds shall be available for readiness 
and for other purposes, including funds au
thorized for obligation and expenditure for 
purposes listed in clauses <D. <2>. (3), and (4) 
not otherwise required for such purposes. 
SEC. 4. REVISION OR REPEAL OF CERTAL'IJ PROVI-

SIONS OF PUBLIC LAW 99-190. 

(a) AIR DEFENSE AIRCRAFT COMPETITION.
The paragraph under the heading "Aircraft 
Procurement, Air Force" in title III of the 
Department of Defense Appropriations Act, 
1986 <as contained in section 10l<b> of 
Public Law 99-190), is amended-

<1) by striking out "of which $200,000,000 
shall be available only to initiate the air de
fense aircraft competition authorized by 
law" in the matter preceding the first provi
so; and 

(b) REVISION OF CONTRACTING OUT PROVI
SION.-Section 8089 of such Act is amended 
by striking out "ten" and inserting in lieu 
thereof "40". 
SEC. 5. REMOVAL OF CERTAIN LIMITATION ON THE 

P-3 AIRCRAFT. 
Funds made available for the procure

ment of P-3 aircraft for the Navy for fiscal 
year 1986 may be used for procurement of 
such aircraft for the active or reserve forces 
of the Navy, as determined by the Secretary 
of the Navy. 
SEC. 6. TEMPORARY WAIVER ON POLYGRAPH EX

AMINATION LIMITATIONS. 
In computing the number of counterintel

ligence polygraph examinations that may be 
conducted during fiscal year 1986 under sec
tion 1221 of the Department of Defense Au
thorization Act, 1986 <Public Law 99-145; 99 
Stat. 726), there may be excluded from such 
computation any polygraph examination 
conducted during the period beginning on 
the date of the enactment of this Act and 
ending on September 30, 1986, if such exam
ination-

< 1) is conducted by the Air Force under an 
authorization granted by the Secretary of 
Defense on November 24, 1981; or 

<2> is conducted under an authorization 
granted by the Secretary of Defense on 
August 31, 1982, and is conducted on a 
person who is participating in a national 
program-

<A> which has as its purpose the collection 
of specialized intelligence through recon
naissance; 

<B> which is under the purview of the Di
rector of Central Intelligence; and 

<C> for which a polygraph examination 
was established on or before October 1, 
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1985, as a condition for participation in such 
program. 

Mr. GOLDWATER. Mr. President, I 
ask that the amendment be accepted. 

The PRESIDING OFFICER. Is 
there further debate? 

The Senator from Alaska. 
Mr. STEVENS. Mr. President, I 

thank the members of the Armed 
Services Committee now for having 
approached the subject of the moneys 
that we allocated under the appropria
tions process last year in a way that 
will make them available. We have 
worked out an agreement. 

I will say to the Chair and to my 
good friend from Arizona and my good 
friend from Georgia that I interpret 
the effect of this amendment to be 
that it is the same as the amendment I 
offered. What it says is that except for 
the specific projects that we have dis
approved, the moneys that the Appro
priations Committee made available 
are approved. 

They are to be spent in accordance 
with an allocation that we had agreed 
upon previously, and the net effect of 
this is that we have yielded on the 
items that I mentioned before. Specifi
cally, we have yielded on the $200 mil
lion for the airborne tankers. We have 
yielded on the moneys that were ear
marked for future authorization for 
the mariner. We have yielded on the 
F-46 which is really in another bill. 
And we have yielded on--

Mr. NUNN. Mr. President, the 
Senate is not in order and I am trying 
to hear the Senator from Alaska. 

The PRESIDING OFFICER. The 
Senator from Georgia is correct. The 
Senate is not in order. 

Will those Senators who are convers
ing in the aisles and the back of the 
Chamber retire to the cloakrooms or 
to their desks? The Senate will not 
continue until the Senate is in order. 

The Senators will retire to the cloak
rooms or their desks and the staff 
members will retire to the back of the 
room. 

The Senator from Alaska. 
Mr. STEVENS. To continue, we have 

yielded on the timing of the competi
tion for the air defense aircraft and 
the provision accomplishes the same 
result as the amendment I offered pre
viously. 

In connection with the Department 
of Defense Appropriation Act of 1986 
the Appropriations Committee in 
effect created a suspense account for 
moneys that had been saved from 
prior years. Those moneys were specif
ically allocated to projects by the Ap
propriations Committee and the 
Armed Services Committee has dis
agreed with that. 

Under this amendment, the moneys 
are specifically earmarked, first, for 
military pay a little over $1.5 billion, 
military retirement accrual a little 
over $2~f billion,- the coastal zone de
fense augmentation account, that is 

Coast Guard account, the Appropria
tions Committee created last year, we 
have shifted a portion of that sus
pense account, about a billion and a 
half dollars to the dispensible launch 
vehicle and we have stated that there
maining amounts will be available for 
readiness and other purposes includ
ing funds authorized for obligation 
and accounts for purposes listed in 
clauses 1, 2, 3, and 4, and the ones I 
just read. 

The intent of this is that we will get 
together and provide a listing for how 
any amounts which may be available 
from that suspense account beyond 
those enumerated in paragraphs 1, 2, 
3, and 4 that I just read and those will 
be worked out, and I think we have it 
worked out and we have an under
standing between the Armed Services 
Committee and the Appropriations 
Committee on that matter in effect. 

I think the list has not been totally 
agreed upon yet but we will agree 
upon it and I do not perceive any diffi
culty. 

Mr. NUNN. Mr. President, will the 
Senator from Alaska yield on that 
point? 

Mr. STEVENS. I am happy to. 
Mr. NUNN. I will say from my per

spective we have an understanding 
that we will hold over certain portions 
of funds and then we will seek either 
through authorization or appropria
tion, or both, and it needs to be both 
based on this general understanding 
precedent. We will then decide. It 
could be perhaps even reprogramming. 
But I think the staff can work on 
those numbers, but the Senators have 
not seen those numbers. So I think it 
is premature to have an agreement on 
that. 

Mr. STEVENS. I agree with the Sen
ator from Georgia. We have an agree
ment on the process by which we 
select the amounts and the programs 
or projects that those funds that 
would be remaining available from 
this suspense account will be allocated 
for either expenditure in 1986 or 1987 
or years beyond. 

I think the two committees under
stand where those funds are coming 
from. That is the main thing I want to 
make in this RECORD that we are talk
ing about the funds that were con
tained in what I call the suspense ac
count which was created by section 
1803 of the Defense Appropriation Act 
of 1986. 

Under the circumstances to me this 
represents now an agreement which 
carries out the intent and purpose of 
the agreement we entered last year in 
December 1985. So I want the Senate 
to know I am satisfied that we have 
done our best for the defense of the 
country and that the agreement we 
have entered into here does meet the 
needs of the Defense Appropriations 
Committee. 

I call the attention of the Senate to 
the fact that there are items that were 
in the committee's reauthorization bill 
that we have incorporated now in this 
continuing resolution dealing with 
polygraphs and dealing with repeal of 
certain other limitations under the 
law that we have no objection to. 
They, basically, do not deal with 
funds. They deal with policy matters 
that originated with the authorization 
committee. 

I thank my good friend from Arizo
na for his patience with me. I think we 
have an obligation to proceed to try 
and protect the programs that we 
have tried to make funds available for 
and above all-he is no longer with us 
right at this moment, but he has been 
with us all day and throughout this 
whole process-! want to tell the 
Senate that the steady hand in the 
process has been the hand of the Sen
ator from Mississippi. 

D 0130 
He is the only one that is on both 

sides of the issue. Mr. President, he is 
on the Armed Services Committee and 
he is on the Appropriations Commit
tee. That is no longer possible now 
under our rules. But, under his long 
tenure in the Senate, he has been 
grandfathered, literally, into that 
process. 

And I say to the Senate that I am 
sorry to see the time when we have so 
few grandfathers, because he really 
has been the stabilizing factor on this 
issue and has brought us together 
time and time again. 

I want to say, although it is very 
early in the morning, that I hope the 
Senate will take heed on what has 
happened and maybe reexamine some 
of the provisions that prevent this 
cross-pollinization. We have a separate 
agreement we have entered into now 
as to how we will conduct ourselves in 
the future, what amounts to cross-pol
linization of the two committees. We 
are not allowed to serve, as the Sena
tor from Mississippi does, on both 
committees. But we have now agreed 
that we will come into each other's 
committee deliberations, to get the 
Armed Services Committee involved 
with the appropriations process and 
the appropriators involved in the 
Armed Services process. 

Prior Senate rules allowed that 
cross-pollinization to occur in the 
Senate as Senator STENNIS does now. 

Mr. COHEN. Will the Senator yield? 
Mr. STEVENS. Yes. 
Mr. COHEN. The Senator made ref

erence to the informal agreement 
which has been arrived at. I just have 
a question to perhaps clarify some of 
the agreement. 

In order to improve the working re
lationship within the Appropriations 
Committee and the Armed Services 
Committee, one of the items state the 
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Appropriations Committee will resist 
proposals which have the effect of re
versing or materially modifying policy 
matters already agreed to in a Senate
passed authorization bill. 

The question I have is one of some 
ambiguity. If, for example, the Senate 
Armed Services Committee were to 
consider a program and to reject it, is 
that covered under that particular 
agreement, that materially modifying 
policy matters already agreed to in a 
Senate-passed authorization bill? If we 
consider something and do not neces
sarily agree to it but, in fact, consider 
it and reject it, is that covered by that 
paragraph? 

Mr. STEVENS. Mr. President, we 
agreed to that concept I think that 
the Senator is mentioning that if the 
Armed Services Committee rejects the 
proposal, we will do our best to resist 
efforts to carry out such a proposal in 
the appropriations process. I will say 
this to my friend: We have had the un
fortunate problem now for 4 years out 
of 5 of dealing with an appropriations 
process without an authorization bill. 
After the Senate has acted on the ap
propriations bill, the Armed Services 
Committee has come back out of con
ference with a bill that has been 
changed and we have the problem of 
dealing with those things that have 
been rejected in the conference proc
ess. 

With the caveat that we will do our 
best to resist those changes, I think at 
times it is difficult for us in the appro
priations process to support mecha
nisms that the Armed Services Com
mittee has negotiated but lost in con
ference when we can carry them into 
the appropriations process. 

Mr. COHEN. Could I ask one fur
ther question? 

Mr. STEVENS. Yes. 
Mr. COHEN. Under that same area, 

assume the Arined Services Committee 
is silent with respect to a particular 
program, would the Appropriations 
Committee also feel bound not to add, 
to increase, or indeed appropriate dol
lars for something that was not specif
ically referred to either in accepting or 
rejecting the process of the armed 
service authorization? 

Mr. STEVENS. Mr. President, I 
would say to the Senator, not neces
sarily. My mind goes back to the AIDS 
subject that I mentioned last evening, 
where, in the course of our committee 
hearings, we discovered that there was 
a serious problem that had not been 
looked into by the authorization com
mittee and, within the amounts avail
able in the authorization process, we 
could earmark funds to initiate a re
search project in AIDS through the 
Department of the Army. 

I do not think we are talking about 
systems. I cannot remember us dealing 
with a major new initiative in terms of 
policy or systems. But we have ear
marked funds within the authoriza-

tion limitation for projects and initia
tives that have not been addressed by 
the authorization. 

However, I note that we did discuss 
this with the members of the authori
zation committee and intend to do so, 
in any event, in the future. 

Mr. COHEN. I thank the Senator. 
Mr. STEVENS. Mr. President, again 

I want to say we are not going to put 
the agreement in the RECORD. The 
agreement is between the two commit
tees and I think it should remain as 
such. But this agreement makes a 
great deal of sense to me. 

Mr. LEVIN. Mr. President, will my 
friend from Alaska yield for a question 
along the lines of the Senator from 
Maine? 

Mr. STEVENS. Yes. 
Mr. LEVIN. My understanding is we 

have agreed to the latter language 
which addressed the question of the 
Senator from Maine about what would 
happen where a policy matter was re
jected during the defense process and 
that latter language has been agreed 
to and addresses the question raised 
by the Senator from Maine. I have 
that in front of me, so what you are 
looking around for, I am afraid I have. 
But is that correct, essentially? 

Mr. STEVENS. The modification 
and the agreement has to be retyped. 
The Senator is right, this is trying to 
deal with a situation that the Armed 
Services Committee has rejected. 

I might say, to make sure we under
stand one another, that at times we 
have run into in the appropriations 
process an initiative from the House 
which we did not know had been re
jected by the Senate authorization 
committee and had been initiated by 
the House committee and rejected by 
the Senate committee in conference. 
We later got into conference with the 
House on the appropriations process 
and found out that we had funded an 
initiative of the House which had been 
turned down by the Senate. Those 
things are going to happen in the 
future and they are going to take un
derstanding and better communica
tions to avoid. 

That is the basis of the agreement 
we have, better working relationships 
with our staff, better working relation
ships with the leadership of the com
mittees and, above all, better commu
nications between our committees and 
with the Senate over what is going on 
in the defense field. 

I think it is really a new beginning 
of a better relationship between the 
two committees. I am pleased to be 
part of the process with my good 
friend from Arizona. I thank him for 
his consideration. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? 

Mr. NUNN. Mr. President, I will take 
just a moment. I think this is the best 
we could have done under very diffi-

cult circumstances. We all spoke of 
this earlier today. I expressed my view 
that we are going to have to find some 
long-term solutions to what amounts 
to a duplication of effort between two 
committees, both working hard, both 
sincere. 

I do not think we have solved all of 
the long-term problems. I think we 
made a step in the right direction with 
this agreement that has been alluded 
to. 

I certainly join the Senator from 
Alaska in payirig tribute to the Sena
tor from Mississippi for his stalwart
ness in trying to pursue a solution to 
this and for his patience. I think the 
Senator from Arizona and the Senator 
from Alaska worked many hours in 
trying to resolve this, as have staff. 

Mr. STEVENS. Will the Senator 
yield right there? 

Mr. NUNN. Yes. 
Mr. STEVENS. I forgot my friend, 

the Senator from South Carolina, who 
has worked in the past years very hard 
on this matter, along with the Senator 
from Arizona and, in the absence of 
the Senator from Arizona, he was part 
of the long negotiations in 1985. We 
appreciate his efforts also. 

Mr. NUNN. I join the Senator in 
that. The Senator from South Caroli
na was very diligent in pursuing this 
last year and has been an immense 
help in trying to work it out. 

We still do not have a long-term so
lution nailed down. We have made 
steps in the right direction. There is 
good faith. I believe this is th~ best we 
can do. 

I do have a question I would like to 
pose to the Senator from Alaska, and 
if the Senator from Oregon has any 
objections, I certainly would like to 
hear from him. 

But we feel, since this is an authoriz
ing amendment on an appropriations 
bill, it is a rather unique move. It is 
different from anything that I have 
seen here. We have, in effect, an au
thorizing committee coming in and au
thorizing on a supplemental appro
priation bill money that has already 
been appropriated but could not be ex
tended because of section 8109. 

When we go to conference, when the 
Appropriations Committee goes to 
conference, I have no desire to take on 
additional duties. I have no desire to 
get involved in the Appropriation 
Committee's business. But on this au
thorizing legislation, the House will in
evitably appoint the Armed Services 
Committee, because they have a sepa
rate authorizing bill, supplemental au
thorization for this particular unique 
set of circumstances. We had planned 
to be in conference with them on the 
authorizing bill, which is now pending, 
called the supplemental authorization. 
This supplemental authorization has 
now been folded into the appropria
tions bill. 



12754 CONGRESSIONAL RECORD-SENATE June 5, 1986 
So the question I will pose-and we 

have already discussed this-is that it 
seems to me that we have to assert our 
responsibilities to be a part of that 
conference on this amendment and 
matters pertaining thereto; that is, on 
the authorizing portion of this appro
priation bill. 

0 0140 
And we we have talked to the Sena

tor from Alaska. It is my understand
ing-and the Senator can certainly 
correct this if it is in any way errone
ous-that it would be acceptable to the 
Appropriations Committee for the 
Armed Services Committee to have an 
equal voice, and we would both have 
to concur in conference on those au
thorized items. 

Again, we would not expect to be 
part of the appropriation deliberation 
but we would expect to be part of the 
conference in dealing with these au
thorizing items and in dealing with 
our counterparts from the House who 
I think would inevitably be appointed 
to this conference based on this set of 
circumstances. 

Mr. HATFIELD. I will respond, if 
the question has been addressed to 
me, to the Senator from Georgia that 
I think it is a part of a package of 
compromises that the committee has 
worked on and come out with tonight. 
I support it on that basis. But because 
of the unusual character of this par
ticular vehicle, I would like to make 
sure that no one is taking this as a 
precedent relating to those authoriz
ing matters that may be hung on to an 
appropriation bill. 

I want to remind the Senate that we 
have had numerous authorizing ac
tions asked for by the authorizing 
committee to utilize the appropriation 
vehicle in order to get their authoriza
tion. I am not going to take a long 
time to enumerate but as to the 
Energy Security Act of $20 billion, and 
reauthorization from the Foreign Re
lations Committee of their foreign as
sistance bill, there was a request from 
the Judiciary Committee to enact the 
crime bill hanging it onto an appro
priation bill. I want to make sure there 
is no precedent understood in this 
agreement here tonight any time we 
see fit to use the appropriation vehicle 
as an authorizing vehicle. 

That does not automatically bring 
into the process the members of the 
authorizing committee to vote in the 
appropriation business. 

Mr. GOLDWATER. Will the Sena
tor yield? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. GOLDWATER. There is no 
effort on our part to do what the Sen
ator indicates. But I can assure the 
leader that other chairmen need not 
be reminded of the problem that we 
have that I have worked on for 4 or 5 
years. It is a problem that has to be 

solved if the committee system of this 
Senate is going to prevail. 

I will go so far as to say we will have 
to have rule changes before we get 
much further down the line. I hate to 
see the Senator's committee abused by 
anything that we have done. I would 
like to see it done in the right way, 
and change the rules so that we do not 
have to go through this process every 
year. 

Mr. HATFIELD. I thank the Sena
tor from Arizona. I wholeheartedly 
agree with his observation. 

I hope that is the proper, under
standable response I made to the Sen
ator from Georgia on the question 
about this matter of a package of com
promise, and the fact that it does not 
in itself establish a precedent. 

Mr. NUNN. I would certainly agree 
with that. As a matter of fact, what we 
are attempting to do is never be in this 
situation again. That is the goal. The 
last thing I want to do is have another 
conference to attend. We are going to 
be in conference all summer long on 
several different items, either retire
ment or the main authorization bill. 
So I would say not only not a prece
dent but the whole purpose of this ex
ercise is that we would hope that we 
can establish the kind of working rela
tionship that would avoid this kind of 
conflict in the future. 

I would like to emphasize, however, 
that my understanding is-and I hope 
I can get a response from the Senator 
from Alaska on this-on these matters 
that are within the scope of this 
amendment that has proposed by the 
Senator from Arizona, that is the au
thorizing portions of this, there would 
be an equal voice between the Sub
committee on Appropriations and our 
authorizing committee. 

Mr. STEVENS. The Senator from 
Georgia is right about our understand
ing. I am not sure he understands the 
process of the conference on a bill like 
this. The chairman of the full commit
tee would designate each subcommit
tee of the Senate to meet with the 
subcommittee from the House on the 
same subject in order to try to get a 
recommendation to bring back to the 
full conference. 

It is my understanding that our 
agreement is not only that you would 
be involved in the full conference but 
there will be representatives of the 
Armed Services Committee participat
ing in negotiations with those on the 
subcommittee in the House on the 
subcommittee level as we make up the 
report to go full conference on this 
portion of the defense portion of the 
supplemental. 

It is our understanding that the 
agreement we have reached in effect 
has withdrawn the Defense Appropria
tion Subcommittee's suggested solu
tion, and replaced it with the solution 
from the Armed Services Committee 
which accomplishes the same result. 

So we will look to the Senator to 
work with us in this supplemental 
process. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, 
under the circumstances I think what 
has been done here is the best ar
rangement. I want to take this oppor
tunity to commend the able chairman, 
Senator GoLDWATER, and the able 
ranking member, Senator NuNN, and 
also to commend the able Senator 
from Alaska for their part in this. I 
want to express my appreciation, too, 
to the chairman of the Appropriations 
Committee, Senator HATFIELD, for his 
fine cooperation. 

It took a lot of work, a lot of coop
eration, and a lot of pulling together 
to get this thing done. If it had not 
been for their patience and the 
wisdom this would never have been ac
complished. I feel what we have done 
is the best thing that could have hap
pened here under the circumstances, 
and I think in the end it will prove 
fruitful. 

Mr. BYRD. Mr. President, I rise to 
commend my distinguished colleagues 
who worked so hard to fashion this 
compromise amendment. Messrs. STE
VENS, STENNIS, GOLDWATER, and NUNN 
especially deserve our thanks. 

Mr. President, this compromise 
amendment provides that $6 million 
be authorized for two projects at the 
Allegany Ballistics Laboratory. This 
facility is a Government-owned, con
tractor-operated facility located in 
West Virginia. The facility currently 
produces propulsion units for the 
Sparrow, Sidewinder, Chaparral, and 
TOW II missiles as well as the launch 
gas generators associated with the mis
siles loaded on Polaris, Poseidon, and 
Trident submarines. A number of De
fense Department research and devel
opment programs are also conducted 
at the Allegany Ballistics Laboratory. 

The compromise amendment pro
vides for an authorization in the 
amount of $3.5 million to rebuild a 
Government-owned building which 
was destroyed in an accidental explo
sion some years ago. The building was 
one of two propellant casting buildings 
used to manufacture rocket motors for 
the Sparrow, Sidewinder, Chaparral, 
and TOW II missiles. 

Since the destruction of this facility, 
it has been necessary for Allegany Bal
listics to rely exclusively on the onere
maining propellant casting building. 
This has had an adverse impact on 
production and industrial mobilization 
potential. 

Moreover, if the single remaining 
propellant casting building were to 
become inoperative, production would 
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be virtually halted at the entire facili
ty with concomitant adverse effects on 
our missile programs. 

Reconstruction of this building 
would allow Allegany Ballistics to 
more efficiently support current and 
future contract requirements. This, in 
turn, would result in lower costs of 
rocket motors produced for the vari
ous Defense agencies. 

Also, it should be noted that since 
this is a replacement facility, the 
design is essentially 100 percent com
plete, which is usually a consideration 
in these matters. 

The compromise amendment also 
provides for an authorization in the 
amount of $2.5 million to convert the 
existing oil-fired boiler facility at Alle
gany Ballistics Laboratory to a coal
fired boiler facility. This conversion 
would provide for reliable steam gen
eration using local coal, thus eliminat
ing dependence on unreliable sources 
of imported oil. Conversion of this fa
cility would also provide a substantial 
cost savings. Departmental analyses 
indicate the converted facility would 
generate annual savings of approxi
mately $850,000. These savings would 
automatically be reflected in lower De
fense Department costs for the Spar
row, Sidewinder, Chaparral, TOW II, 
and Trident missile systems, as well as 
for other Defense Department work 
conducted at the facility. 

In summary, Mr. President, the pro
posed compromise amendment would 
provide for a $6 million authorization 
under "weapons industrial facilities" 
to reconstruct the propellant casting 
building which was destroyed in an ex
plosion and convert an oil-fired steam 
generating boiler to a coal-fired steam 
boiler. 

Funding for both of these projects 
was included in the defense chapter of 
the fiscal year 1986 continuing resolu
tion, Public Law 99-190, enacted De
cember 19, 1985. The Defense Depart
ment is prepared to move ahead quick
ly on both of these projects at the Al
legany Ballistics Laboratory, as soon 
as the required authorization is en
acted. 

Mr. President, this compromise 
amendment has been fashioned by the 
distinguished chairman, Mr. GoLD
WATER, and the very able ranking mi
nority member, Mr. NUNN, of the Com
mittee on Armed Services and the dis
tinguished chairman, Mr. STEVENS, 
and ranking minority member, Mr. 
STENNIS, of the Committee on Appro
priations. 

I note the presence on the floor of 
the distinguished ranking minority 
member of the Committee on Armed 
Services. Would he care to comment 
on my understanding regarding the 
status of Allegany Ballistics Laborato
ry? 

Mr. NUNN. The statement of the 
distinguished minority leader is entire-

ly correct. I thank him for his kind re
marks. 

Mr. BYRD. I thank the able Senator 
from Georgia. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment. 

The amendment <No. 2023) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment, as amended. 

The second excepted committee 
amendment, as amended, was agreed 
to. 

Mr. DOMENICI, Mr. GORTON, and 
Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

AMENDMENT NO. 2024 

(Purpose: To return certain property to the 
city of Santa Fe, New Mexico) 

Mr. DOMENICI. Mr. President, I 
have an unprinted amendment that I 
believe the managers are prepared to 
accept. 

I send it to the desk, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. Do

MENicrl proposes an amendment numbered 
2024. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 74, immediately after line 25, add 

the following: 
SEc. 212. The Administrator of General 

Services is authorized and directed to 
convey, for the sum of one dollar, to the 
City of Santa Fe, New Mexico, all right, 
title, and interest of the United States in 
the parcel of surplus property known as the 
Bruns Hospital Site, more specifically being 
the property designated with GSA Control 
Number for Disposal Purposes 7-G-NM-403, 
parcels F and H, consisting of approximate
ly 4.37 acres, such property being a portion 
of the same property which the City of 
Santa Fe conveyed to the Department of 
the Army in 1944 for the amount of one 
dollar. 

Mr. DOMENICI. Mr. President, this 
amendment directs the General Serv
ices Administration to convey 4.37 
acres of land that is surplus in Santa 
Fe, NM to the city of Santa Fe. This 
was given to the Federal Government 
by the city of Sante Fe during the war. 
The military wanted it for a hospital, 
and paid $1 for it. It is surplus now. 

Santa Fe has asked that it be returned 
to the city for use as a park. 

The Federal Government originally 
obtained this property during World 
War II from the city for $1, 6 months 
after the city bought it for $50,000. 
Now that the property is no longer 
needed by the Federal Government, 
the city seeks the return of the prop
erty for use as open space and as a rec
reational area, and the Federal Gov
ernment is willing to return it for 
$222,500-quite a nice profit. 

The property is known as the Bruns 
Hospital site. The property was origi
nally part of a larger 237-acre parcel, 
which the city of Santa Fe obtained by 
eminent domain in 1944. The citizens 
of Santa Fe floated a bond issue to ac
quire the land, which cost $50,000, and 
then, in effect, donated the entire 
property to the War Department for 
use as an Army hospital. The Bruns 
Army General Hospital was built on 
the site and was used for the balance 
of World War II. The Bruns name has 
continued to be applied to the site, al
though the hospital no longer exists 
at the site. The property has been 
broken into a number of smaller par
cels with varying ownerships over the 
years, through donations, sales, and 
transfers to other Government agen
cies. None of the land, however, has 
been returned to the city. 

The Federal Government no longer 
uses the 4.37 acre parcel which is the 
subject of this amendment. GSA has 
designated this property as surplus 
property. · 

Under the terms of the Federal 
Property and Administrative Services 
Act of 1949, GSA may convey surplus 
property to States, territories, posses
sions, and political subdivisions so long 
as GSA obtains fair market value and 
other satisfactory terms. Under this 
law, the city of Santa Fe would have 
to pay $222,500 to regain a small por
tion of the land which they gave to 
the Federal Government for $1 in 
1944. 

The property is adjacent to ·the 
city's Gen. Franklin Miles Park. The 
park consists of approximately 28 
acres of land which the city leases 
from the National Guard. The city 
would like to expand the park using 
these 4-plus acres. Santa Fe has grown 
rapidly in the past few years, and like 
many cities which have experienced 
rapid growth, lacks sufficient open 
space. The amendment I am offering 
waives the requirements of the Feder
al Property and Administrative Serv
ices Act and permits GSA to sell the 
property back to the city for the same 
price which the city sold it to the Fed
eral Government. 

This is fair. It must be remembered 
that the city originally bought' this 
land for $50,000 and almost immedi
ately turned around and sold it to the 
Federal Government for $1. America 
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was in the middle of a war. The De
partment of the Army requested the 
property for the war effort. The 
people of Santa Fe responded. I might 
add that this was not unusual in New 
Mexico. We New Mexicans are justifi
ably proud of our contributions to the 
war effort and to the defense of the 
United States since then. When the 
United States needed a quiet little 
place to develop the atomic bomb, 
which eventually was used to end the 
war, it came to Los Alamos. When the 
Government needed a large expanse to 
test the bomb, it took over White 
Sands. The Department of Defense 
also operates three large Air Force 
bases in New Mexico, Cannon, Hollo
man, and Kirtland. The United States 
still needs these facilities and the 
people of the State of New Mexico 
welcome them to our State. We stand 
second to none in our support of the 
defense of the United States. 

But in the case of this Santa Fe 
land, the Federal Government no 
longer needs the property. It seems 
unfair that the Federal Government 
would now turn around and make a 
profit off the property which was, in 
effect, given to it by the city of Santa 
Fe. In the spirit of fairness, the Feder
al Government should now convey the 
property back to the city on the same 
terms on which the city conveyed it to 
the Federal Government. That's what 
good neighbors do. 

Mr. President, I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. JOHNSTON. Mr. President, this 
amendment has been cleared. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? 

Mr. HATFIELD. Mr. President, I am 
sure this has had both peer review and 
competition. So, therefore, it is accept
able. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from New Mexico. 

The amendment <No. 2024) was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
aareed to. 

Mr. DOMENICI. I thank the distin
l\llahed chairman for accepting this 
amendment even though it had not 
been subjected to peer review. 

Mr. GORTON and Mr. NICKLES 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

AMENDMENT NO. 2012 

<Purpose: To authorize the sale or lease of 
the Fairley Building, King County, Wash
ington> 
Mr. GORTON. Mr. President, I have 

an amendment at the desk the title of 
which is "Authorize Sale or Lease of 
Fairley Building, King County, Wash
ington," and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Washington [Mr. 

GORTON], for himself and Mr. EVANS, pro
poses an amendment numbered 2012. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
Upon the request of the Pike Place 

Market Preservation and Development Au
thority, Seattle, Washington, the Secretary 
of Commerce shall authorize the sale or 
lease to any person of the Fairley Group 
Building (project numbers 07-01-01890, as 
modified by 07-01-01890.01, and 07-11-
02606) located in the Pike Place Market, 
King County, Washington, without affect
ing the federal assistance provided under 
the Public Works and Economic Develop
ment Act of 1965, if the transfer documents 
provide for the continued use of the Fairley 
Group Building as a public market during 
the expected useful life of the building. 

Mr. GORTON. Mr. President, the 
amendment I am offering resolves a 
dispute between the Department of 
Commerce's Economic Development 
Administration and Seattle's Pike 
Place Market Authority. This amend
ment has been accepted by the Senate 
twice before, by unanimous votes, but 
each time failed to emerge from con
ference with the House. Most recently, 
on the fiscal year 1985 supplemental 
appropriations bill, the conferees rec
ognized the importance of resolving 
this issue but suggested that alterna
tive solutions be explored for 1 years' 
time. That year has now expired but 
the urgency for putting this issue to 
rest remains. I appreciate the gracious 
understanding of Senators LAXALT, 
RUDMAN and HOLLINGS on the Appro
priations Committee, for their willing
ness to seek a final resolution to this 
problem. I would also like to thank 
Senators STAFFORD and BENTSEN, the 
ranking members of the Committee on 
Environment and Public Works for 
their understanding and supj:>Ort for 
this amendment. 

This amendment authorizes a previ
ously executed lease of the Fairley 
Building in Seattle, W A. The Fairley 
Building is one of 12 properties owned 
and operated by a public authority as 
part of Seattle's Pike Place Farmer's 
Market. In 1977, the Economic Devel
opment Administration of the Depart-

ment of Commerce [EDAJ awarded 
the public authority a $1.767 million 
grant to restore and preserve the Fair
ley Building. The restoration was com
pleted in 1978, and is considered one of 
EDA's more successful job creation 
projects. 

In December 1983, the public au
thority entered into lease/leaseback 
transactions for nine of its properties, 
including the Fairley Building, to raise 
badly needed maintenance funds. A 
lease/leaseback is a means of transfer
ring Federal tax deductions and cred
its from public to private entities. The 
public authority retained ownership 
and control of its properties and con
tinues to operate them as a public 
farmer's market. 

EDA officials have notified the 
public authority that the lease violat
ed EDA regulations, which require 
EDA's consent before property cov
ered by a grant is transferred. EDA be
lieves it must seek compensation from 
the authority, and it has demanded 
the return of the original grant of 
$1.767 million. 

The proposed amendment requires 
EDA to consent to the Fairley Build
ing lease. It would relieve EDA of the 
need to seek repayment of the grant. 

The amendment should be support
ed for several reasons. First, it would 
be unfair for EDA to receive compen
sation. EDA regulations require it to 
record a property management agree
ment on a building's title when it re
stricts a grantee's power to transfer 
property, with limited exceptions, and 
EDA did not record its restriction. It 
has conceded that it would have been 
wise to record in this case, because of 
the interest in sale/leaseback and 
lease/leaseback arrangements by mu
nicipalities. 

The public authority conducted a 
title search and received permission 
from all parties, including HUD, which 
it knew had an interest in the proper
ty. The authority acted in good faith, 
and did not try to circumvent EDA 
rules. 

Second, there has been no change in 
the use of the Fairley Building as a 
farmer's market. The purpose of EDA 
property management rules are to 
insure that EDA-assisted property 
continues to be used for the purpose 
for which the grant was made. The 
Fairley Building will be used as a 
public market under public control at 
all times. No harm has been done by 
the market's technical violation of 
EDA rules. 

Jf EDA withdraws its $1.767 million, 
it will cripple the market and jeopard
ize past Federal investment. EDA's ac
tions, rather than the market's, are in
consistent with the purposes for which 
the original grant was made. 

Finally, EDA believes legislation is 
the only solution to the problem. EDA 
does not want to recall its grant, but it 
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does not believe it is able to forgo com
pensation for violation of its rules. My 
staff has discussed this legislation 
with EDA and Commerce Department 
officials and thus believe it is a reason
able solution to this problem. 

Congress has authorized sale/lease
back and lease/leaseback transactions 
for EDA-assisted property several 
times in the last 2 years. <Pantages 
Theatre, Public Law 97-377 <1982), 
Shea's Buffalo Theatre, Public Law 
98-8 (1983), George P. Scotian Memo
rial Convention Center, Public Law 
98-63 <1983).) The Deficit Reduction 
Act of 1984 removed the Federal tax 
incentives for these transactions. The 
Fairley Building transaction occurred 
before the effective date of the act 
and is the last of its kind. 

EDA granted funds for the Fairley 
Building to provide jobs and assist res
toration of one of the Nation's unique 
public institutions, Seattle's Pike 
Place Market. If EDA requires com
pensation for a technical violation of 
its regulations, it risks bankrupting 
the market and destroying this outlet 
for small farmers, fishermen, crafts
men, and other small businesses. I 
urge you to support this amendment 
to avoid this tragic result. 

Mr. President, this amendment has 
been passed unanimously by the 
Senate on the supplemental appro
priations bills in both 1984 and 1985. 

As a result of the agreement of the 
conference in 1985, I believe the House 
conferees in 1986 will in fact accept 
the amendment. It authorizes a previ
ously-executed lease of the Fairley 
Building in Seattle, W A. That building 
was the subject of the EDA grant for 
restoration and preservation which 
was completed in 1978, and was ex
tremely successful. In 1983, the public 
authority entered one of the leaseback 
arrangements which was so famous in 
those years. 

Sometime thereafter, ex post facto, 
EDA determined that was a violation 
of its regulations, and felt constrained 
to ask for the entire grant back. That 
would be appropriate for a number of 
reasons. 

0 0150 
First, EDA did not record this claim 

as it ought to have, so there was a 
clear title subject to the lease and 
lease-back. 

Second and most important, there 
has not been any change in the use of 
the building. It is still being used for 
the public market. 

Finally, EDA itself, which would like 
to settle this matter, believes that leg
islation is the only way in which to do 
so. 

Under those circumstances, and 
having checked into it with all of the 
relevant majority and minority side 
committee members, I move adoption 
of the amendment. 

Mr. JOHNSTON. Mr. President, this 
amendment has been cleared. 

Mr. HATFIELD. Mr. President, this 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. Is 
there further debate? If not, without 
objection, the amendment is agreed to. 

The amendment <No. 2012> was 
agreed to. 

Mr. GORTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2025 

<Purpose: For the relief of certain property 
owners in Checotah) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Oklahoma [Mr. NICK

LES], for himself and Mr. BoREN, proposes 
an amendment numbered 2025. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
In the appropriate place in the bill insert: 
SEc. . Of the amounts available to the 

Department of Defense, $5,000,000 shall be 
available for such claims arising from prop
erty losses caused by the explosion of Army 
munitions near Checotah, Oklahoma, on 
August 4, 1985 and claims determined by 
the Department to be bona fide shall be 
paid from the funds made available by this 
section. 

Mr. NICKLES. Mr. President, I am 
today offering an amendment for the 
relief of property owners in Checotah, 
OK, who were injured or incurred 
damages because of the tragic explo
sion of Government bombs in a traffic 
accident and fire 9 months ago. Basic 
considerations of equity and fairness 
require that we reimburse these Okla
homans for damages which were not 
of their own making. 

In the early morning hours of 
August 4, 1985, the 4,000 citizens of 
Checotah were awakened in their beds 
by the violent explosion of three 2,000-
pound Mark 84 bombs, similar to those 
which were used in the recent raid on 
Libya. As the bombs were in the proc
ess of being transported by truck from 
the McAlester ammunition plant by a 
Government contractor, a privately 
owned vehicle pulled onto the roadway 
from a shoulder, collided with the 
truck, and the truck caught fire. 
During the fire, the TNT and other 
heat sensitive explosives in the bombs 
exploded, injuring 42 citizens and 
causing millions of dollars of damage 

to churches, schools, roads, businesses, 
and private homes in the area. 

Although I am not attempting to 
put the blame on any party involved 
in the accident, clearly a remedy to 
the present problems is in order. 

It is reported that the Government 
carrier was insured for up to at least 
$5 million, as required by Federal law. 
However, in the absence of any deter
mination of fault, thus far, the carri
er's insurance company is disclaiming 
liability. 

The helplessness now facing many 
families in Checotah, because of a 
major disaster caused by circum
stances out of their control or respon
sibility, makes this a case which cries 
out for relief. This amendment may be 
the only real hope many residents 
have of ever receiving justice. 

Mr. JOHNSTON. Mr. President, this 
amendment has been cleared on our 
side. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I 
want to be sure that this amendment 
is not a precedent but it is a very ex
traordinary circumstance and we have 
agreed to this under the circumstance 
of the explosion of these bombs. This, 
in fact, takes money from an account 
that normally is paid out on judg
ments. It will be paid out and be reim
bursed by settlements coming from 
the insurance coverage. The depart
ment has indicated under these cir
cumstances it has no objection. 

Mr. BOREN. Mr. President, I appre
ciate very much the sympathetic han
dling of this situation by the managers 
of the bill. This is an extraordinary 
circumstance. 

I am very pleased to have an oppor
tunity to join with my colleague, Sena
tor NICKLES, in offering this amend
ment. It is a small community. The fi
nancial resources are very limited. 
Those who suffer a loss in many cases 
simply cannot stand to bear the cost 
of this loss. 

It is a significant loss to the commu
nity as well. Senator NICKLES men
tioned the nursing home and the 
school. Because of the explosion of the 
bombs, they were damaged. The 
bombs were being transported out of 
one of the Army installations. 

Mr. President, I appreciate very 
much the consideration and under
standing which has been expressed by 
those Senators who have spoken. I am 
very pleased to join with my colleague 
in offering this amendment. 

Mr. NICKLES. Mr. President, I 
thank Senators STEVENS, HATCH, JOHN
STON, and others who cooperated with 
us in drafting the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, without 
objection, the amendment is agreed to. 

The amendment <No. 2025) was 
agreed to. 
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Mr. NICKLES. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BOREN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2026 

<Purpose: To relieve the Hays-Lodge Pole 
School District Number 50 of Hays, Mon
tana, of liability to repay interest earned 
on funds awarded to the school district 
under the Act of September 23, 1950 
<Public Law 815, Eighty-first Congress) re
lating to Federal impact aid construction> 
Mr. MELCHER. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. MEL
CHER] proposes an amendment numbered 
2026. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 74, after line 25, add the follow

ing new section: 
SEc. . Notwithstanding any other provi

sion of law, the Hays-Lodge Pole School Dis
trict Number 50 of Hays, Montana, is re
lieved of all liability to repay to the United 
States the sum of $181,557.13, together with 
any interest on such sum, representing in
terest earned on investments which were 
made from payments made under the Act of 
September 23, 1950 <Public Law 815, Eighty
first Congress> for a construction project 
initiated in 1975, and which were made after 
consulting with Federal officials. In the 
audit and settlement of the accounts of any 
certifying or disbursing officer of the 
United States, full credit shall be given for 
the amount for which liability is relieved by 
this section. 

Mr. MELCHER. Mr. President, this 
amendment would remove a small 
Federal repayment obligation of an 
Indian school in Montana amounting 
to $181,000. The amendment has no 
budget impact for fiscal year 1986. 

In 1979, this school had a funding 
for $5.25 million. Over the course of 
the years after 1979 some interest ac
crued. The school board changed and 
they used the $181,000 for the pur
chase of some landscaping, the athlet
ic field, and to provide some fence. 
They were not aware that they were 
obligated to repay that. 

They were notified in 1984. They no 
longer had the money. They do not 
have any means of raising that 
amount of money. There was simply 
an error on their part and a change of 
the school district officials. 

Mr. President, I believe the amend
ment will be accepted and I urge its 
adoption. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. Is 
there further debate? If not, without 
objection, the amendment is agreed to. 

The amendment <No. 2026) was 
agreed to. 

AMENDMENT NO. 2027 

<Purpose: To assure an equitable calculation 
of locally generated revenue under the 
local contribution rate determination of 
the Act of September 30, 1950 <Public Law 
874, Eighty-first Congress)) 
Mr. MELCHER. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. MEL
CHER], for himself and Mr. BAucus, proposes 
an amendment numbered 2027. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 53, between lines 14 and 15, 

insert the following: 
Effective on October 1, 1980, section 

3(d)(3) of the Act of September 30, 1950 
<Public Law 874, Eighty-first Congress) is 
amended by redesignating subparagraph <C> 
as subparagraph <D>, and by adding after 
subparagraph <B> the following new sub
paragraph: 

"<C)(i> To the extent described in division 
<ii>, the local contribution rate for a local 
educational agency shall include locally gen
erated revenue in a State, without regard to 
the characterization of the locally generat
ed revenue by the State, if the local educa
tional agency receives amounts from such 
revenues for use by that agency and the re
mainder of such amounts are transferred to 
the State. 

"(ti) For the purpose of clause (i) of sub
paragraph <A>. the amount of revenues 
which are actually retained by a local edu
cational agency described in division (i) may 
be courted in the determination of expendi
tures derived from local sources.". 

Mr. MELCHER. Mr. President, I am 
offering an amendment to the urgent 
supplemental on behalf of myself and 
Senator BAucus to solve an impact aid, 
Public Law 81-874, problem for Mon
tana. 

The Impact Aid Program is a critical 
source of funding for school districts 
in this Nation which have a high per
centage of Federal land or Indian trust 
land and consequently a low or non
existent tax base to generate local rev
enue for education. Without 874 pay
ments, impacted school districts would 
not otherwise have the ability to pro
vide quality education. 

Currently, 95 school districts in 
Montana serving 14,000 students are 

entitled to receive $23 million in 
impact aid payments. This amount 
was calculated and obligated by the 
U.S. Department of Education for 
fiscal year 1986. This spring, Depart
ment officials changed the rules in the 
middle of the game and embarked 
upon a strategy to reduce Montana's 
impact aid by approximately $4 mil
lion this year. These schools cannot 
absorb this cut. 

The Department of Education cre
ated this dilemma by determining that 
certain local real property taxes in 
Montana are State, rather than local, 
revenues for education. This change in 
the longstanding interpretation of 
what constitutes local revenue is dev
astating. Like many other States, 
Montana uses the "local comparable 
district method" to determine impact 
aid entitlements. This is an accepted 
method to set the amount these 
schools are to receive. 

Montana's school district taxes, like 
other States, hinge on local mill levies 
and wealthy districts are required to 
send surplus funds to the State for re
distribution to poorer districts. This is 
the School Foundation Program, but 
what is disputed by the Department of 
Education is their contention that 
since the State requires levying of 
taxes by the local school districts it 
should be considered a State tax. Not 
so. Montana asserts, and rightfully so, 
that any taxes which are raised, dis
tributed, and spent locally for educa
tion is local revenue. The Department 
of Education has not been willing to 
accept this fact. 

My amendment provides that local 
revenue levied at the county level and 
distributed to local schools is local rev
enue for purposes of impact aid. It 
does not affect the definition of funds 
diverted to the State. The amendment 
does not involve additional budget out
lays for 1986. It merely continues the 
calculation of impact aid within Mon
tana in effect since the start of the 
program. 

I thank Senator WEICKER, chairman, 
and Senator PRoxMIRE, ranking minor
ity member of the Subcommittee on 
Appropriations for Labor and HHS, 
for accepting this amendment which is 
so vital for education in Montana. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

l\1:r. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. If 
there is no further debate, without ob
jection, the amendment is agreed to. 

The amendment <No. 2027) was 
agreed to. 
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AMENDMENT NO. 2028 

<Purpose: To provide funding for construc
tion of two BIA contract schools at Two 
Eagle River and Rocky Boy's, Montana) 
Mr. MELCHER. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. MEL
CHER] proposes an amendment numbered 
2028. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 43, between lines 8 and 9, insert 

the following: 
' 'CONSTRUCTION 

for an additional amount for "Construc
tion", $4,900,000, to remain available until 
expended. 

(DEFERRAL) 
Of the funds previously appropriated 

under the heading "Bureau of Indian Af
fairs' Construction" in Public Law 98-8 (90 
Stat. 20), $4,900,000 shall not become avail
able for obligation until October 1, 1986." 

Mr. MELCHER. Mr. President, this 
would be a happy day if this amend
ment can be accepted, and I believe it 
can be. 

Mr. President, the amendment I am 
offering today will provide funding for 
the construction of two Indian schools 
in Montana. These schools rank first 
and second on the BIA's priority list 
for new school construction and are 
the Two Eagle River School in Dixon 
and the Rocky Boy High School at 
Rocky Boy. 

Funds were not included in 1986 for 
this construction item because it was 
not clear whether the planning and 
design for these schools would be com
pleted in time to take advantage of the 
1986 construction season in Montana. 
It is now clear that construction can 
begin in the summer and that, using 
pre-engineered designs, the schools 
can be finished by late winter or early 
spring of 1987. 

The amendment is budget neutral in 
that unspent funds in the BIA's con
struction account will be deferred for 
the remainder of this fiscal year. 

Mr. President, 1986 is the first year I 
can recall that no funds were appro
priated during the regular appropria
tions process to meet the large unmet 
construction needs of Indian schools 
funded by the BIA. I am pleased that 
the distinguished chairman of the In
terior Appropriations Subcommittee 
has agreed to accept this amendment 
so that the construction program can 
keep moving along. Otherwise, I fear 
that we will find ourselves facing a 
huge, unmet backlog of schools in 
some not to distant year that simply 

cannot wait for funds, causing serious 
impact on budget deficits. we have a 
trust responsibility for the education 
of Indian children and we must not 
fail to live up to that responsibility, 
even at a reduced pace. 
• Mr. McCLURE. Mr. President, the 
amendment offered by the Senator 
from Montana would provide $4.9 mil
lion for the construction of two 
schools by the Bureau of Indian Af
fairs. This amount is offset by deferral 
of an identical amount of money 
which was provided for rehabilitation 
of BIA Irrigation Systems in the emer
gency jobs bill which was enacted in 
1983. 

As these two schools are at the top 
of the priority list and will soon be 
ready for construction, this amend
ment is in line with subcommittee 
policy on school construction. If the 
funds were not provided in the supple
mental, they would most likely have 
been provided in the fiscal year 1987 
bill. 

Mr. President, I know of no objec
tion to the amendment and would rec
ommend its adoption.e 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

Mr. HATFIELD. Mr. President, it 
has been cleared on this side. 

The PRESIDING OFFICER. Is 
there further debate? If not, without 
objection, the amendment is agreed to. 

The amendment (No. 2028) was 
agreed to. 

Mr. MELCHER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. ~ 

AMENDMENT NO. 2029 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 2029. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
AMENDMENT NO. 2029 

On page 26, following line 8 insert the fol
lowing new section: 

SEc. < ). Of the appropriations available 
to the Department of the Army during the 
current fiscal year, $3,000,000, in addition to 
the appropriation "National Board for the 
Promotion of Rifle Practice, Army", may be 
used to conduct the 1986 National Matches 
at Camp Perry, Ohio, and such ammunition 
as may be necessary shall be made available 
for the matches. 

Mr. STEVENS. Mr. President, I rise 
today to offer an amendment to allow 
the Army to continue to fully support 
the Civilian Marksmanship Program 
[CMPJ within the National Board for 
the Promotion of Rifle Practice appro
priation. The program supports the 
national marksmanship training com
petition held each year at Camp 
Perry, OH. 

The Army has historically used per
sonnel, operating support, and ammu
nition funded from other Army appro
priations to provide support to the na
tional matches. A recent ruling from 
the Army general counsel indicates 
that support from other appropria
tions is improper, given current appro
priations restrictions. 

Mr. President, this amendment will 
allow the Army to use additional re
sources, already appropriated, to sup
port the National Matches. If this 
amendment is not agreed to, the Army 
will be forced to suspend obligations in 
support of the National Matches 
which are scheduled to begin on July 
16. 

This amendment provides no new 
appropriations to the bqdget and does 
not increase the deficit. It merely lifts 
the restrictions for the Army's support 
of the National Matches to be held 
next month. 

In effect, Mr. President, this will get 
congressional sanction to allow the 
Department to use the funds that are 
already available. 

Mr. HATFIELD. Mr. President, this 
amendment has been cleared on this 
side. 

Mr. JOHNSTON. And, Mr. Presi
dent, it has been cleared on this side. 

The PRESIDING OFFICER. With
out objection, the amendment is 
agreed to. 

The amendment (No. 2029) was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2030 

<Purpose: To amend H.R. 4515, the Urgent 
Supplemental Appropriations Act, 1986) 
Mr. STEVENS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 2030. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
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H.R. 4515, Title I, Chapter I is amended

by inserting at the appropriate place the 
following: Section 120l<a)(16) of Public Law 
99-198 <99 Stat. 1505> is amended by insert
ing at the end thereof the following: 

"For purposes of this Act, and any other . 
Act, this term shall not include lands in 
Alaska identified as having high potential 
for agricultural development which have a 
predominance of permafrost soils.". 

0 0200 
Mr. STEVENS. Mr. President, the 

amendment which I have offered is 
very simple. It corrects an oversight in 
the Food Security Act of 1985-the 
farm bill which we spent so much time 
with last fall. As a part of that fairly 
comprehensive measure we included a 
provision which was called swampbus
ter. This was billed as denying Federal 
assistance to farmers who made more 
farmland by draining swamps at the 
same time we are paying price sup
ports to farmers and paying farmers to 
take land out of production. 

I agree with the idea behind this 
provision. Swampbuster, however, was 
accidentally drawn more broadly than 
we realized. Because of the unique 
nature of Alaska's soils this provision 
will deny assistance under Federal 
farm programs to essentially all of the 
lands in Alaska with agricultural po
tential. This is true because most of 
the land in Alaska has a layer of per
mafrost at some depth below the top
soil. The permafrost prevents water 
from draining out of the soil. As a 
result, Alaska's soils meet the techni
cal definitions included under the 
Food Security Act's swampbuster pro
visions. 

Farmers in Alaska follow the best 
techniques available. They work under 
conditions less favorable than those 
found by the farmers of Kansas or 
Iowa. They have, however, managed to 
develop a small but strong agricultural 
base. The costs of developing agricul
ture in Alaska have been taken up pri
marily by the State. There is little reli
ance on Federal assistance. 

I cannot sit by, however, and have 
the farmers of Alaska denied Federal 
assistance granted to farmers every
where else in the country simply be
cause of the nature of the soil which 
they work. 

The individuals involved with draft
ing the swampbuster provision have 
assured me that they had no intention 
of including all of Alaska in its scope. 
It was not until the Department of Ag
riculture began preparing regulations 
on this that we realized Alaska was in
cluded. The amendment I have offered 
is in line with recommendations of the 
Department of Agriculture for correct
ing this oversight. It is necessary to 
prevent injustice to the farmers of 
Alaska. 

Let me say that this amendment cor
rects an oversight in a 1985 act which 
inadvertently made ineligible for de
velopment lands in Alaska that are 

permafrost in character that have 
been identified as being capable of 
being put under cultivation. 

I understand there is no objection to 
it. There was no intent to do this, but 
this was the unfortunate consequence 
of that act. 

SWAMPBUSTER ALASKA EXEMPTION 

Mr. KASTEN. Mr. President, will 
the Senator from Alaska yield for the 
purpose of entering into a very brief 
colloquy? 

The Senator's amendment clearly 
exempts from the wetlands protec
tion-or swampbuster-provision of 
the Food Security Act only permafrost 
land in Alaska. 

As one Senator who was very much 
involved in getting this original 
swampbuster provision included in the 
farm bill, let me say that there was 
never any thought on my part of pre
cluding agricultural development on 
the Alaskan permafrost that the Sena
tor's amendment refers to. 

I believe the same is true of other 
Senators who have been leaders in this 
area, and who I worked with last year 
in crafting the swampbuster provisions 
last year, such as the Senator from In
diana, Mr. LUGAR, the Senator from 
Minnesota, Mr. BOSCHWITZ, and the 
Senator from Nebraska, Mr. ZORIN
SKY. 

My understanding is that the Sena
tor from Alaska for his part has no in
terest in exempting any nonperma
frost land. Am I correct in this? 

Mr. STEVENS. The Senator is cor
rect. This amendment applies only to 
permafrost land in Alaska. 

Mr. KASTEN. I have no objection to 
the Senator's amendment, on the un
derstanding that it does not in any 
way represent a precedent for other 
requests for exemptions from what I 
believe is a very important provision of 
conservation legislation. Since the reg
ulations for the swampbuster provi
sion have been subject to delay-I be
lieve an unfortunate unnecessary 
delay-I have had some concern that 
one request for an exemption might 
lead to another, and then another, and 
so on. 

I am pleased to be able to help in 
clearing up any confusion that may 
exist in Alaska on this point. I hope it 
is clear, though, that I and other Sen
ators will vigorously oppose any other 
requests to exempt wetlands from the 
wetlands protection section of the 
Food Security Act. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 2030) was 
agreed to. 

Mr. STEVENS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2031 

<Purpose: To amend title 39 of the United 
States Code to restore limited circulation 
second-class rates of postage for copies of 
a publication mailed to counties adjacent 
to the county of publication, and for other 
purposes) 
Mr. STEVENS. I send an amend

ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 2031. 

On page 66, after line 19, insert: 

ADMINISTRATIVE PROVISIONS 

That section 3626<0 of title 39, United 
States Code, is amended to read as follows: 

"(f)(l) In the administration of this sec
tion, the substitute minimum charge per 
piece for mail under former section 4358(g) 
of this title shall apply only where fewer 
than five thousand copies of a publication 
are addressed for delivery within counties 
adjacent to the county of publication. 

"(2) Within any State or territory which 
has not organized itself into county <or 
parish) subdivisions, copies addressed for de
livery within the entire State or territory, 
other than those copies eligible for rates 
under former section 4358<a>-<c>, shall be 
deemed addressed for delivery within coun
ties adjacent to the county of publication, 
for purposes of this subsection.". 

The amendment enacted by the first sec
tion of this Act is effective October 1, 1986. 
From that date until changed pursuant to 
chapter 36 of title 39, United States Code, 
the rates for mail covered by such amend
ment shall be the rates which would have 
applied to mail under former section 4358(g) 
of title 39, United States Code, if section 
15102<c> of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 had not 
been enacted. 

Mr. STEVENS. Mr. President, I am 
introducing an amendment which 
would partially restore subsidized 
mailing rates recently eliminated in 
the Consolidated Omnibus Reconcilia
tion Act of 1985. In that act Congress 
repealed section 4358(g) of title 39, of 
the United States Code which allowed 
newspapers to mail up to 5,000 sub
scriptions at a subsidized mail rate, to 
origins outside the county of publica
tion. This elimination has caused unin
tended havoc to the very small news
papers serving readers spread out over 
large rural areas of this Nation. This 
amendment will restore the former 
section but only newspapers mailed to 
subscribers in counties adjoining the 
county of publication. This is a very 
modest proposal. It is intended to cor
rect an unforeseen result of that prior 
action on the Omnibus Budget Recon
ciliation Act. We are told by the Na-
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tiona! Newspapers Association that 
this amendment would significantly 
resolve the problems now faced by so 
many small newspapers when they 
found themselves faced with this 
sudden cutoff of low-cost postage. 

Mr. JOHNSTON. Mr. President, 
would the Senator yield? 

Mr. STEVENS. Yes, I yield. 
Mr. JOHNSTON. This is under Sen

ator DECONCINI's subcommittee as 
ranking member on this side. I have 
not cleared this particular one with 
Senator DECONCINI. I do not know of 
any problem but I simply have not 
cleared it over here. 

Mr. STEVENS. I would be happy to 
put it off or to agree to it with the un
derstanding that the action of the 
Senate will be rescinded if he objects. 

Mr. JOHNSTON. That would be sat
isfactory. I appreciate it. 

Mr. STEVENS. I do not believe he 
would object. 

Mr. President, this covers very rural 
areas like my State and Arizona, as a 
matter of fact, so I really do not think 
the Senator from Arizona will object. 

I ask unanimous consent that, if ob
jected to by the Senator from Arizona, 
the action of the Senate will be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Is there further debate? If not, the 
question is on agreeing to the amend
ment. 

The amendment (No. 2031) was 
agreed to. 

Mr. STEVENS. Mr. President, in 
fairness, I shall not ask to reconsider 
the vote. 

AMENDMENT NO. 2032 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. RuDMAN, proposes an amendment 
numbered 2032. 

On page 12, after line 5 add the following: 
Of the funds appropriated to the Depart

ment of Justice in title II of Public Law 99-
180, not to exceed $500,000 may be trans
ferred to "Salaries and expenses, general 
legal activities" to pay expenses related to 
the activities of any Independent Counsel 
appointed pursuant to 28 U.S.C. 591, et seq. 
upon notification by the Attorney General 
to the Committees on Appropriations of the 
House of Representatives and the Senate. 

Mr. HATFIELD. Mr. President, I 
offer this amendment on behalf of 
Senator RUDMAN. 

The amendment will permit the De
partment of Justice to transfer up to 
$500,000 into its general legal activities 
account from other areas in the De
partment to meet expenses associated 
with the appointment of two inde
pendent counsel through the remain
der of the fiscal year. 

The appointment of independent 
counsels is something over which the 
Department of Justice has no control. 
If independent counsel are appointed, 
the Department must pay their ex
penses. 

Two independent counsel have re
cently been appointed by a three 
judge panel of the appeals court. This 
amendment will give the Department 
some flexibility to meet these unan
ticipated expenses this year, without 
detracting from its important litiga
tive activities. 

The Congressional Budget Office 
has indicated this amendment will not 
add to the deficit. The amendment has 
been cleared with the ranking minori
ty member of the Commerce, Justice, 
State Subcommittee. 

Mr. President, this has been cleared 
on this side of the aisle. 

Mr. JOHNSTON. Mr. President, we 
have cleared it on this side, too. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2032) was 
agreed to. 

AMENDMENT NO. 2033 

The PRESIDING OFFICER. Are 
there further amendments? 

Mr. HATFIELD. I send an amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 2033. 

On page 19, after line 2 add the following: 
Notwithstanding the provisions of section 
106(b)(l) of the Bankruptcy Amendments 
and Federal Judgeship Act of 1984, a bank
ruptcy judge serving on a part-time basis on 
the date of enactment of this Act may con
tinue to serve as a part-time judge for such 
district until December 31, 1986, or until 
such time as a full-time bankruptcy judge 
for such district is appointed, whichever is 
earlier: Provided, That these provisions 
shall apply only to part-time bankruptcy 
judges serving in the district of Oregon, the 
western district of Michigan, and the east
ern district of Oklahoma. 

Mr. HATFIELD. Mr. President, this 
amendment will simply permit three 
part-time bankruptcy judges to contin
ue to perform judicial services 
through the end of the calendar year. 
It does not authorize any additional 
bankruptcy judge positions, but 
merely extends current authorization 
in three judicial districts facing unique 
circumstances. This action is required 
to avoid an unnecessary disruption in 
bankruptcy services in three judicial 
districts, the western district of Michi
gan, the eastern district of Oklahoma 
and the district of Oregon. 

Two years ago, Congress considered 
and passed the Bankruptcy Amend
ments and Federal Judgeship Act of 
1984. One of the results passage of 
this legislation brought was the termi-

nation of all part-time bankruptcy 
judge positions by July 10, 1986. Since 
enactment of the bankruptcy amend
ments, many of the part-time positions 
have lapsed as judges serving in those 
positions have retired or have been ap
pointed to full time positions. Howev
er, bankruptcy judges continue to 
serve on a part-time basis in the three 
aforementioned judicial districts. 

Legislation authorizing the upgrad
ing of the part-time bankruptcy judge 
positions to full-time ones in each of 
these judicial districts has already 
passed the Senate. Without congres
sional action to extend the part-time 
positions, however, critical bankruptcy 
services in these districts will be lost 
because the part-time positions will 
expire before the full-time judge is ap
pointed. The administrative office of 
the court estimates that allowing the 
termination of the part-time judge 
prior to appointment of a full-time 
judge could mean a 6- to 12-month dis
ruption in the present level of bank
ruptcy services in each of these dis
tricts. 

I also want to point out that this 
amendment will not require an addi
tional appropriation to cover the cost 
of extending these bankrutpcy judge
ships. The administrative office has 
estimated that the cost of the amend
ment, relative to salaries, can be ab
sorbed within the available and antici
pated appropriations. They have also 
indicated that the cost for courtroom 
space would probably have to be in
curred whether or not the part-time 
positions are continued. Only gne of 
these judgeship positions is in the 
same city as an incumbent full-time 
bankruptcy judge. Therefore, even 
with the termination of the part-time 
judge positions in these districts the 
courtrooms and chambers would have 
to be retained for use by visiting 
judges. 

Mr. President, this amendment is 
small but is very important maintain
ing the present level of bankrutpcy 
services in the western district of 
Michigan, the eastern district of Okla
homa and the district of Oregon. 
Without it, these districts that the 
Senate has determined are in need of 
an additional full-time bankruptcy 
judge will have their current level of 
bankruptcy services reduced. I urge 
my colleagues to support the amend
ment. 

Mr. President, this simply does one 
thing relating to a part-time bankrupt
cy judge in the State of Oregon. Under 
the Judiciary Committee bill, there 
will be a full-time judge provided for 
bankruptcy hearings in the State but 
because of the expiration of a part
time judge, we need this bridgeover 
until the Judiciary Committee's bill 
becomes law. 

What this does is similar to what we 
have done in order not to interrupt 
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the bankruptcy procedure services, 
what we have already done in the 
western distirct of Michigan and the 
eastern district of Oklahoma. This 
simply extends the life of the part
time judgeship, to fill that gap until 
the new judge takes effect. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2033) was 
agreed to. 

Mr. HATFIELD. I move to reconsid
er the vote by which the amendment 
was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2034 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JoHN
STON], for Mr. INOUYE, proposes an amend
ment numbered 2034. 

On page 50, line 16 immediately before 
the period insert: " to remain available until 
September 30, 1987." 

EMERGENCY MEDICAL SERVICES FOR CHILDREN 
Mr. JOHNSTON. Mr. President, I 

am proposing this amendment on 
behalf of Senator INOUYE. It would 
extend the availability of $2 million in
cluded in the bill to provide emergency 
medical services for children through 
fiscal year 1987. Under section 1910 of 
the Public Health Service Act, these 
funds cannot be obligated in a given 
fiscal year if four emergency services 
projects have already been funded in 
that year. Unfortunately, funds we ap
propriated back in fiscal year 1985 
were only recently obligated for four 
such projects and thus, no further 
awards can be made in fiscal year 
1986. Consequently, the language I am 
proposing is essential if the money we 
are providing in the bill for this pro
gram is to be spent. Hopefully, the 
funds will be awarded to qualified ap
plicants early in fiscal 1987. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HATFIELD. Mr. President, the 
amendment is cleared on this side. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the amendment. 

The amendment <No. 2034) was 
agreed to. 

AMENDMENT NO 2035 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate ccnsideration. 

The PRESIDING OFFICER. The cal Center without adequate nursing 
amendment will be stated. personnel. Such nursing shortages 

The assistant legislative clerk read have an impact on all areas of clinical 
as follows: cancer research in particular, especial-

The Senator from Oregon [Mr. HATFIELD) ly protocols which require highly spe-
proposes an amendment numbered 2035. cialized skills. This includes research 

On page 51, after line 6, insert the follow- on Interleuken-2 and LAK cell ther-
ing: apy which has proven so effective al-

NATIONAL INSTITUTES OF HEALTH ready in experimental treatment for 
ADMINISTRATIVE PROVISION kidney cancer and melanoma. In addi-

Funds made available for fiscal year 1986 tion, there are shortages in intensive 
and hereafter to the Warren G. Magnuson · 'th 1· t d 
Clinical Center of the National Institutes of care and m areas WI comp Ica e 
Health shall be available for payment of protocols involving the use of mono
nurses at the rates of pay and with the clonal antibodies for treatment of 
schedule options and benefits afforded large bowel and breast cancer as well 
nurses by the Veterans Administration pur- as for AIDS research. 
suant to 38 u.s.c. 4107. This has been cleared on both sides 

Mr. HATFIELD. Mr. President, I of the aisle. 
send this amendment to the desk and 
offer it in my own behalf but actually 
on behalf of our colleague from the 
House of Representatives, Mr. SIDNEY 
YATES. All this amendment does-it 
has by the way no new budget author
ity. What it does is basically provide 
nurses at NIH with pay incentives 
competitive with and comparable to 
other Federal hospitals such as the 
VA. 

We have had difficulty in staffing 
the NIH area of hospital care because 
we have not been able to maintain a 
comparability or competitive situation 
with the recruitment of nurses in 
other medical centers in this area. So 
we offer this amendment to achieve 
adequate staffing and afford appropri
ate occupancy rates at the NIH 
Warren Grant Magnuson Clinical 
Center Hospital. We also wish to im
prove the recruitment and retention at 
NIH of nursing staff with specialized 
skills, to ensure continuation of criti
cal research programs. 

Over the past 5 years NIH has expe
rienced significant recruitment andre
tention problems and a turnover rate 
ranging from 18 to 27 percent. 

NIH currently does not have the 
flexibility to offer the same pay and 
scheduling incentives offered by local 
hospitals, and thus NIH cannot be 
competitive for such personnel. Incen
tives include the weekend alternative 
or "Baylor Plan," that is nurses re
ceive full-time pay for working 24 
hours on a weekend, 12 hours Satur
day and 12 hours Sunday. The VA has 
this authority. 

At the hospital neither base salaries 
nor differential pay for specialty areas 
such as intensive care is competitive 
with other facilities. NIH is limited to 
offering a nurse with 2 to 3 years ex
perience a starting salary of $10.05 per 
hour. Other area hospitals offer the 
same applicant a starting salary of 
$11.16 per hour. In addition, area hos
pitals can offer substantial pay raises 
while Federal employees received only 
a 4-percent pay raise in fiscal year 
1984, making these positions even less 

0 0210 
Mr. JOHNSTON. Mr. President, the 

amendment has been cleared. 
The PRESIDING OFFICER. Is 

there further debates? If there is no 
futher debate, the question is on 
agreeing to the amendment. 

The amendment <No. 2035) was 
agreed to. 

The PRESIDING OFFICER. Are 
there other amendments? 

Mr. STEVENS. Mr. President, I have 
another amendment but it has not 
been cleared so I cannot offer it until 
tomorrow. 

Mr. HATFIELD. Mr. President, I 
have no other information about 
Members who have kept the late hour 
with us to offer amendments, but I 
might say we have disposed of about 
10 amendments, about 12 amendments 
of the total of 49, so we are down now 
to about 38, 39 amendments to be com
pleted tomorrow. Therefore, I really 
am grateful to those who were willing 
to stay with us and to offer these 
amendments. 

I am sorry we cannot take up others 
that are noncontroversial but I think 
we have really run out of business. 

The PRESIDING OFFICER. The 
Chair would notify . the Senator from 
Oregon that the amendment that was 
listed under my sponsorship has been 
withdrawn, or I will withdraw it so it 
can be struck from the list. 

Mr. HATFIELD. I thank the Presid
ing Officer. 

Does the Senator from Louisiana 
have any other amendments? 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

I withhold that amendment. 
Mr. HATFIELD. Mr. President, to 

comply with a technicality I now ask 
unanimous consent that the amend
ment on our list to be offered by the 
Senator from Washington-and I 
assume this is the one on the exten
sion of the moratorium--

The PRESIDING OFFICER. That is 
competitive. correct. 

NIH cannot fully utilize clinical re- Mr. HATFIELD. On State and fiscal 
search opportunities at the NIH Clini- sanctions-! ask unanimous consent 
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that that amendment be withdrawn 
from our list. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
e Mr. GRASSLEY. Mr. President, I 
wonder if I might engage the distin
guished manager, the chairman of the 
Appropriations Committee, in a short 
colloquy to clarify a matter regarding 
the availability of certain loan guaran
tee funds from the Department of Ag
riculture. 
e Mr. HATFIELD. I would be happy 
to engage my distinguished colleague 
from Iowa in such a colloquy. 
e Mr. GRASSLEY. Mr. President, the 
Nonprofit National Rural Develop
ment and Finance Corporation Pro
gram is authorized by section 1323 of 
the newly enacted Food Security Act 
of 1985. The act authorizes the trans
fer of some $14 million in grant funds 
for the program and makes available 
an additional $20 million in loan guar
antee authority. 

The USDA has already received the 
transfer of grant funds from the rural 
development loan fund administered 
by the Department of Health and 
Human Services. Further, the DHHS 
counsel has ruled that future pay
ments of interest and repayments of 
principal to the rural development 
loan fund will be available for transfer 
to the Nonprofit National Rural De
velopment and Finance Corporation 
Program. 

There has been some confusion, 
however, regarding the availability of 
loan guarantees for the program. On 
March 19, 1986, USDA transferred 
$750 million from other accounts to 
farm operating loans for spring plant
ing. While we all applauded this 
action, it raised concern as to whether 
sufficient loan guarantee require
ments of section 1323. The majority 
leader, the chairman of the Agricul
ture Appropriations Subcommittee, 
Sentor CocHRAN, and I have looked 
into this matter and found that a bal
ance of some $17.7 million in guaran
tee authority remains available. Re
cently, we have been advised by the 
Farmers Home Administration that 
USDA will be able to reserve $15 mil
lion of that available balance for use 
in the Nonprofit National Rural De
velopment and Finance Corporation 
Program. 

I would like to ask the distinguished 
chairman of the Appropriations Com
mittee whether this reflects his under
standing regarding the availability of 
funds for the second 1323 program? 
e Mr. HATFIELD. Mr. President, my 
distinguished colleague from Iowa, 
Senator GRASSLEY, has precisely stated 
my understanding of the availability 
of USDA funds for the Nonprofit Na
tional Rural Development Finance 
Corporation Program.e 
e Mr. LAUTENBERG. Mr. President, 
I rise in support of H.R. 4515, a bill 
providing urgent supplemental appro-
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priations for fiscal year 1986. H.R. 
4515 is necessary to meet important 
national needs for disaster relief, avia
tion safety and other purposes. 

I would like to address three vital 
components of this legislation: The 
supplemental funding provided the 
Federal Aviation Administration, the 
overturning of deferrals in the Depart
ment of Housing and Urban Develop
ment and language protecting valuable 
natural recreational resources in New 
Jersey. 

Mr. President, H.R. 4515 provides 
$80 million in supplemental appropria
tions for the Federal Aviation Admin
istration. No agency of government 
has seen its basic mission threatened 
more by Gramm-Rudman than the 
FAA. The FAA presently suffers from 
a critical lack of personnel in its air 
traffic control, inspector and techni
cian workforce. 

The $80 million contained in this bill 
will help fill the void in the FAA's op
erations account left by Gramm
Rudman. The bill also contains lan
guage requiring the FAA to rebuild 
the air traffic control system to a 
14,480 total controller workforce level 
by September 30, 1986. The 14,480 
level is that level promised by the Sec
retary of Transportation in testimony 
before the Appropriations Subcommit
tee on Transportation. 

Mr. President, the FAA faces many 
challenges in its effort to restore the 
air traffic control system to acceptable 
levels of experience. Frankly, I have 
strong doubts that the FAA can meet 
the 14,480 goal by September 30. It 
would come as no surprise to this Sen
ator if the FAA needed additional ap
propriations to meet its goal before 
the fiscal year has run its course. 

Mr. President, anyone who doubts 
that additional resources are needed 
at the FAA need only read the morn
ing newspaper. On May 15, the Na
tional Transportation Safety Board 
issued a report calling for additional 
training of air traffic controllers to 
avoid runway collisions. No sooner was 
the report issued than a hair-raising 
near disaster occurred at Chicago's 
O'Hare Airport. The NTSB noted that 
there was a lack of supervision in the 
towers. The GAO reported that super
visors were spending too much time 
actually controlling traffic. The FAA 
is not going to get supervisors back to 
supervising until the air traffic con
troller workforce is built up to suffi
cient levels of experience. 

I am pleased to note, Mr. President, 
the requirement in the report accom
panying this bill that the FAA provide 
the Congress with monthly reports on 
the rebuilding of the air traffic con
troller workforce. The Congress and 
the public need a timely and accurate 
understanding of exactly how many 
air traffic controllers the FAA has and 
their level of experience. The adminis
tration and the Congress must find a 

way to accelerate the rebuilding of the 
air traffic control system. 

Mr. President, in the section of this 
bill for the Department of Housing 
and Urban Development, the commit
tee has clearly stated its rejection of 
deferrals of Community Development 
Block Grant and assisted housing ap
propriations provided by the Congress 
in fiscal year 1986. The administration 
attempted to undo the difficult com
promise on HUD fiscal year 1986 fund
ing fashioned by the Congress and 
agreed to by the President. Just a few 
short months after the signing of the 
fiscal year 1986 bill, the administra
tion recommended a wholesale aban
donment of that compromise. 

The Community Development Block 
Grant Program was reduced in fiscal 
year 1986 by 10 percent below fiscal 
year 1985 levels. The first round of 
Gramm-Rudman cuts resulted in an
other 4.3 percent reduction. The ad
ministration then moved to reduce 
fiscal year 1986 funding by an addi
tional $500 million through the defer
ral process, thereby doubling the re
ductions facing local governments in 
fiscal year 1986. The day that action 
was announced, I introduced legisla
tion to overturn the deferral. 

Mr. President, the budget-making 
process of local governments across 
the country has been profoundly dis
rupted by the CDBG deferral. Resto
ration of these funds will put the pro
gram back on stable footing and allow 
vital economic and community 
projects to go forward. 

Mr. President, over the last several 
years, the Subcommittee on HUD and 
Independent Agencies, has attempted, 
in the face of strong administration 
pressure to gut Federal housing pro
grams, to hold the line at a bare mini
mum of 100,000 new incremental units 
of housing each year. It has been de
termined by the subcommittee that 
the 100,000 unit target was necessary 
to maintain a minimal effort toward 
providing safe, decent, and sanitary 
housing for those most in need. 

H.R. 4515 overturns the deferral of 
$2.3 billion in assisted housing funding 
and restores such programs as section 
202 Housing for the Elderly and 
Handicapped to the levels provided in 
the fiscal year 1986 HUD appropria
tions bill. While we should remain 
mindful that the restoration of this 
funding returns us to a minimal effort, 
the alternative to that effort would be 
harmful to many citizens who seek 
nothing more than a decent place to 
live. 

Mr. President, H.R. 4515 contains an 
amendment which I offered in full 
committee markup restricting the 
plans of the National Park Service to 
destroy important recreational re
sources in New Jersey. The Park Serv
ice has instructed its officials in the 
Delaware Water Gap National Recre-
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ational Area to drain lakes in the park 
because sufficient funds do not exist 
to upgrade their dams. 

The State of New Jersey and local 
environmental interests have conclud
ed that these lakes are vital to the 
long-range recreational needs of the 
Delaware Water Gap National Recrea
tion Area. My amendment prevents 
the draining of lakes in this area with
out specific congressional authoriza
tion. It is my intention to work with 
Senator McCLURE and the Appropria
tions Committee in order to reach a 
long-term agreement on this matter 
later this year. The prohibition on 
draining the lakes provides time for 
such an agreement to take shape. 

I was pleased that report language 
regarding the Great Swamp National 
Wildlife Refuge which I offered in the 
full committee markup of H.R. 4515 
was adopted. Great Swamp is one of 
New Jersey's greatest natural re
sources. However, contamination of 
the refuge, from an abandoned asbes
tos dump and two landfills threaten its 
integrity. The Fish and Wildlife Serv
ice has reported that Great Swamp is 
1 of 10 refuges under its management 
which requires immediate attention in 
order to address compelling contami
nation problems. 

The report language adopted by the 
committee acknowledges preliminary 
steps the Fish and Wildlife Service has 
taken to address the contamination 
problems at Great Swamp, and urges 
the Service to expand and expedite its 
activities. Last year, the Senate ex
pressed its interest in enhancing the 
preservation and enjoyment of the 
natural resources in Great Swamp by 
including almost $1 million for addi
tional land acquisition. By adopting 
this report language, the Senate again 
goes on record as being supportive of 
protecting the integrity of the Great 
Swamp National Wildlife Refuge, and 
expresses its desire to work with the 
Fish and Wildlife Service to ensure 
that the necessary resources are made 
available for this purpose. 

Mr. President, the legislation before 
the Senate is indeed urgent and I urge 
its adoption.e 

ADDITIONAL FUNDS FOR DAIRY INDEMNITY 
PROGRAM 

• Mr. BOREN. Mr. President, I com
mend the action by the Appropria
tions Committee to include $9 million 
in the supplemental for the Dairy In
demnity Program. I want to thank the 
distinguished Senator from Arkansas, 
Mr. BuMPERS, for his leadership in the 
Appropriations Committee for getting 
this provision included. 

As my colleagues are aware, the 
Dairy Indemnity Program was reau
thorized by the Food Security Act of 
1985. This program makes indemnity 
payments to farmers and manufactur
ers of dairy products who have been 
directed to remove their milk from 
commercial markets because it con-

tained residues of chemicals. It also 
provides indemnity payments for dairy 
cows producing milk contaminated 
with pesticide residues. 

The supplemental is necessary due 
to the contamination of milk supplies 
with heptachlor in Oklahoma, Arkan
sas, and Missouri. The problem was 
discovered in mid-March and affected 
dairymen have been caught in a devas
tating situation through no fault of 
their own. For the past several 
months, 144 dairy herds have been af
fected by the contamination of feed 
grain with heptachlor, an EPA-banned 
pesticide. Farmers unknowingly fed 
this contaminated feed to their cows 
and have since been faced with a disas
ter of tremendous proportion. Fifty
three herds are still under quarantine. 

During the course of this crisis, 
these dairy farmers have been re
quired to continue feeding and milking 
their herds to aid in the removal of 
the contaminant and to calculate their 
losses for the purpose of indemnifica
tion. At present, these dairymen have 
no source of income. The Diary In
demnity Program which was set up to 
handle these types of problems cur
rently has only $95,000, and that is 
grossly inadequate to compensate the 
producers for the losses they have suf
fered. 

I am pleased that the committee 
chose to provide $3 million more than 
the administration requested for this 
program. It is possible that more than 
$9 million may be needed and I under
stand that the chairman of the Sub
committee on Agricultural Appropria
tions, Mr. CocHRAN, has indicated a 
willingness to work with us if addition
al funds are necessary. 

Mr. President, as my colleagues may 
recognize, the dairy industry is de
pendent upon adequate cashflows. 
The producers affected by this inci
dent have been operating without any 
income for almost 3 months. The agri
cultural economy has been undergoing 
severe stress and the addition of this 
problem to dairymen in my State has 
made the situation extremely serious. 

I urge my colleagues to support this 
provision and hope that the supple
mental will be enacted without delay. 
It is critical that these payments be 
made available immediately.• 

THE PROPOSED CORRECTIVE ACTIONS FOR THE 
SHUTTLE SOLID ROCKET BOOSTERS 

e Mr. HOLLINGS. Mr. President, I 
would like to discuss a matter with the 
distinguished chairman of the HUn
Independent Agencies Subcommittee 
that is of particular concern to me, the 
$250 million included in the fiscal year 
1986 supplemental for corrective ac
tions or fixes for the shuttle solid 
rocket boosters. 

As the distinguished Senator from 
Utah realizes, at this point in time, the 
Members of Congress have yet to re
ceive or analyze the recommendations 
of the Rogers Commission concerning 

proposed fixes for the solid rocket 
boosters, nor have the Members of the 
authorizing committee had an oppor
tunity to discuss these proposed fixes 
with NASA or with the newly created 
independent monitoring group at the 
National Research Council. While I 
am most supportive of getting the 
shuttle back into space as soon and as 
safely as possible, I am concerned that 
a "quick fix" bodes poorly for the 
future of the shuttle program and the 
Nation's space program. Therefore, 
what I would like to recommend is 
that during our conference with the 
House of Representatives some of the 
money included in this particular sup
plemental request of $250 million for 
corrective actions be fenced off to do 
parallel studies and to assess alterna
tive fixes for the solid rocket boosters. 

As most of the Members are aware, 
there are several major aerospace and 
engineering firms that have come for
ward with proposed solutions to the 
solid rocket booster design flaws. 
These options range from a monolith
ic, one solid piece, solid rocket booster, 
to a capture joint on the existing seg
mented solid rocket boosters, to better 
0-rings, to a new N-ray [neutron ray] 
inspection system. I am not personally 
capable of evaluating the technical 
merit of any of these proposed 
changes, but common sense tells me 
that all options should be considered. 
I, therefore, think it is appropriate 
that NASA and the National Research 
Council consider the full range of op
tions before the final fix is approved 
and implemented. Whatever fix is fi
nally recommended, it should be the 
best fix, the fix that will ensure the 
future safety of our astronauts and 
the future success of our shuttle mis
sions. 
• Mr. GARN. If the distinguished 
Senator from South Carolina will 
yield for a moment. 
e Mr. HOLLINGS. I would be pleased 
to yield to the distinguished Senator 
from Utah. 
e Mr. GARN. Mr. President, I would 
just like to tell my colleague that I 
certainly understand his concerns and 
I am open to fencing off some of the 
moneys allotted in the fiscal year 1986 
supplemental for corrective actions to 
pursue alternative fixes and to consid
er parallel programs. 

I would, therefore, be more than 
pleased to take this matter to confer
ence with the distinguished Senator 
from South Carolina. 

I thank the Senator from South 
Carolina for his suggestion and think 
that it makes eminently good sense. 
e Mr. HOLLINGS. I would like to 
thank the Senator from Utah for his 
assurances and for his willingness to 
work with me on this matter. If there 
is one thing that I know for sure about 
the Senator from Utah, it is that he is 
totally committed to finding the best 
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solution to the problems with the solid 
rocket boosters. I know what a premi
um the Senator places on safety, and I 
am pleased that he will actively be in
volved in seeking the best solution to 
this critical design flaw. 
• Mr. RIEGLE. Would the Senator 
from South Carolina yield? 
e Mr. HOLLINGS. I would be pleased 
to yield to the distinguished ranking 
member of the Subcommittee on Sci
ence, Technology, and Space. 
• Mr. RIEGLE. I would like to compli
ment both of my colleagues for the 
initiative that they are recommending. 
I share their concern about the danger 
of a quick fix and am pleased to know 
that this matter will be addressed in 
the conference on the supplemental. 
Based on what I have heard at the 
Rogers Commission hearings and I 
have read in the press, the suggestion 
of my colleagues makes good sense, 
and I hope that it will be one of the 
final recommendations of the Rogers 
Commission. 

I would like to be associated with 
the remarks of my colleagues and indi
cate that I am more than willing to 
assist in whatever way possible on the 
Science, Technology, and Space Sub
committee to ensure a thorough eval
uation of the proposed fixes and the 
implementation of the best and safest 
fix. 
e Mr. HOLLINGS. I would like to 
thank my colleagues for their re
marks, and I look forward to working 
out the details of our agreement with 
our House colleagues in conference.e 

Mr. STAFFORD. Mr. President, I 
am very pleased that the Committee 
on Appropriations has included an ap
propriation of $1.3 million to enable 
the Architect of the Capitol to design 
a building for the consolidation of the 
Administrative Office of the U.S. 
Courts. 

This study, authorized by Public 
Law 99-229, will produce the design 
and plan for a structure that will be 
located on the U.S. Capitol Grounds, 
adjacent to Union Station. 

I am compelled to note two items re
garding this appropriation. 

First, a major portion of the study 
will be a national competition for the 
design of the building. Such a competi
tion, which has occurred for many 
other major Washington buildings, 
should prove to be an important archi
tectural event. 

Second, it is anticipated that the 
building will be constructed by a 
public-private partnership. This means 
this appropriation will not lead to a 
costly new building financed by the 
Federal taxpayers. 

Specifically, the law requires: 
• • • An analysis of methods for financing 

and constructing such building or buildings 
in the most feasible and economical 
manner; and 

• • • An analysis of methods of financing 
the construction of such building or build
ings, including methods to minimize or 

eliminate initial capital investment by the 
United States through the use of public-pri
vate partnerships or nongovernmental 
sources of financing such construction. 

Mr. President, to explain the situa
tion further, I ask unanimous consent 
that a copy of a letter from George M. 
White discussing the study be printed 
at this point in the RECORD, together 
with a copy of Public Law 99-229. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

WASHINGTON, DC, 
April 21, 1986. 

Hon. RoBERT T. STAFFORD, 
Chairman, Committee on Environment and 

Public Works, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: As you knOW, enact
ment of Public Law 99-229 requires a joint 
study to be made by the Architect of the 
Capitol and Secretary of Transportation, in 
consultation with the Chief Justice of the 
United States, concerning the construction 
of a building or buildings on Squares 721 
and 722. Public Law 99-229 specifies the ele
ments of the revised study and also author
izes $2,000,000 to be appropriated to carry 
out the provisions of the act. 

The attached preliminary draft of a work 
program and budget outlines the efforts 
taken to date to meet the requirement of 
Public Law 99-229 even prior to funding. We 
are prepared to proceed with the steps out
lined in the report, subject to the availabil
ity of the authorized funding. Modifications 
will, of course, take place in a number of 
areas where final decisions have not yet 
been made. 

The Secretary of Transportation has ap
pointed Mr. Ray Karam, Deputy Assistant 
Secretary of Transportation for Budget and 
Programs, as her representative in this en
deavor, as indicated in her letter to me of 
February 11, 1986, of which a copy is en
closed. Mr. Karam has participated in the 
development of the draft report, which has 
undergone a number of modifications, and 
informs me that he concurs therein. 

A similar letter has been sent to the Hon
orable James J. Howard, Chairman of the 
House Committee on Public Works and 
Transportation. 

I shall, of course, be pleased to furnish 
any additional information you may deem 
desirable. 

Cordially, 
GEORGE M. WHITE, FAIA, 

Architect of the Capitol. 

THE SECRETARY OF TRANSPORTATION, 
Washington, DC, February 11, 1986. 

Mr. GEORGE M. WHITE, FAIA, 
Architect of the Capitol, Washington, DC. 

DEAR MR. WHITE: Thank you for your 
recent letter regarding Public Law 99-229. 
Under that statute, the Secretary of Trans
portation and the Architect of the Capitol 
have joint responsibility to conduct a study 
and make recommendations to Congress re
garding an appropriate use of the site in 
question. I have appointed Mr. Ray Karam, 
Deputy Assistant Secretary for Budget and 
Programs, as my representative in this en
deavor. 

I appreciate your support for the Depart
ment's redevelopment plans for Union Sta
tion, and share your desire for the success
ful completion of the project. 

With best wishes. 
Sincerely, 

ELIZABETH HANFORD DoLE. 

STUDY FOR THE DESIGN OF AN ADMINISTRA
TIVE OFFICE BUILDING FOR THE JUDICIARY 

BACKGROUND 
Public Law 99-229, approved December 28, 

1985, authorizes the Architect of the Cap
itol and the Secretary of Transportation, in 
consultation with the Chief Justice of the 
United States, to study alternatives for the 
construction of a building or buildings on 
Squares 721 and 722 adjacent to Union Sta
tion. To carry out the provisions of the act, 
the Architect and the Secretary are directed 
to undertake a study to provide alternatives 
for the construction of a building or build
ings to house the Administrative Office of 
the United States Courts, related judicial 
activities and other such tenants that might 
be appropriate to share space at that site 
pursuant to the Public Building Cooperative 
Use Act. The Architect is also required to 
study options for financing the construction 
that could be provided from non-Federal 
sources. To carry out these various tasks, 
Public Law 99-229 authorizes the appropria
tion of $2,000,000. 

WORK PROGRAM 
Following approval of Public Law 99-229, 

the Architect of the Capitol made contact 
with officers of the Union Station Redevel
opment Corporation and with the Secretary 
of Transportation in order to organize a 
working group to determine and coordinate 
the approach to be taken to carry out the 
provisions of the act. Members of the work
ing group include staff from the Architect 
of the Capitol's office, the Department of 
Transportation, the Union Station Redevel
opment Corporation and the Administrative 
Office of the United States Courts. This 
report is a summary of the group's recom
mendations concerning the proposed work 
program which will accommodate the provi
sion of Public Law 99-229. These recommen
dations, including a budget proposal, are in
tended to be useful also to the Appropria
tions Committees as a means of expediting 
their deliberations. 

The first step in the work program is to 
determine the program goals that must be 
met by the new building or buildings. The 
Administrative Office of the United States 
Courts has been revising its summary data 
concerning its future needs in terms of 
office and other space. These data will pro
vide a program baseline from which consult
ants can begin to assess building size, serv
ices required, other occupants and costs. 

The next step in the work program in
volves identifying the preliminary investiga
tive tasks necessary for developing a com
prehensive program description that can be 
used by developers to prepare their propos
als for a new building or buildings. These 
tasks are listed in Attachment A. 

Concurrent with this preliminary step, 
evaluation of other possible uses for the 
building will be undertaken by consultants. 
The market evaluation will provide recom
mendations that will identify potential co
occupants that will meet the provisions of 
the Public Building Cooperative Use Act 
and also be consistent with the present 
plans of the Union Station Redevelopment 
Corporation. 

Also concurrent with the foregoing tasks, 
cost analyses will be performed to identify 
methods of construction financing that 
would eliminate or reduce the Federal con
tribution toward construction costs. Some 
possible financing structures are listed in 
Attachment A. 

When all of the information identified 
thus far in the work program has been gath-
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ered and agreed upon, schematic architec
tural proposals will be solicited from several 
leading American architects resulting in the 
selection of a conceptual building design. Al
ternative procedures for design control will 
be considered. Our own criteria in that 
regard, including conformity with the 
Master Plan for the U.S. Capitol and the 
desire for excellence in urban design, will, of 
course, be a part of the total program. This 
building design and all previously gathered 
information will be published in a Prospec
tus to be provided to developers who will be 
invited to prepare proposals that can meet 
the aggregate needs and program goals. In
cluded in the developers' proposals would be 
the program data for building occupants 
and space usage, other special building re
quirements, financing methods and the se
lected architectural scheme. Minor modifi
cations to the latter might be acceptable. 
From the various proposals a recommenda
tion can be made on the one that best meets 
the multiple needs of the Government and 
meets the requirements of Public Law 99-
229. 

A report will then be prepared for the 
Congress that summarizes all of the actions 
taken and findings realized, including the 
design, financing plan and development of 
the building or buildings. 

WORK PROGRAM FUNDING 

To carry out the proposed work program, 
the $2,000,000 authorized by Public Law 99-
229 will need to be requested in the fiscal 
year 1986 Supplemental. These funds are re
quired as soon as possible in order to pre
pare a timely response to the Congress as 
provided in the act. 

A Preliminary Work Program Budget has 
been prepared to identify the amounts re-

quired for the tasks set out to be accom
plished. This budget has been included in 
Attachment B. 

WORK PROGRAM TIMING 

Although Public Law 99-229 requires that 
a report be submitted to the Congress no 
later than August 15, 1986, a period of nine 
months from the date of funding approval 
will be required to prepare and submit such 
a report. This is approximately the same 
time period as from the date of passage of 
the authorization act and August 15, 1986. 

WORK PROGRAM FOR CONSTRUCTION OF A 
BUILDING OR BUILDINGS ON SQUARES 721- 722 
I. ADMINISTRATIVE OFFICE OF THE U.S. COURTS 

A. Identify Present and Future Needs. 
B. Identify Special Needs. 
II. ARCHITECTURAL SERVICES-PRELIMINARY 

WORK 

A. Identify Densities-FAR <Floor/Area 
Ratio) Maximums-Minimums. 

B. Plan Layout. 
C. Massing Studies- including reference to 

Union Station and City Post Office. 

Task 

D. Identify Available Services: 
1. Water. 
2. Sewer. 
3. Electricity. 
4. Gas. 
5. HVAC. 
6. Heat. 
E. Identify Building Systems. 
1. Security. 
2. Building Operations. 

III. MARKET EVALUATION (CONSULTANTS ) 

A. Other Possible Uses: 
1. Office <Identify Compatible Tenants>. 
2. Retail. 
3. Residential. 

PRELIMINARY WORK PROGRAM BUDGET 
[Subject to change] 

4. Hotel. 
5. Cultural. 
6. Educational. 
7. Recreational. 

IV. DEVELOPER IDENTIFICATION 

A. How Identified. 
B. Uniformity of Contacts: 
1. Written. 
2. Oral. 

V. COST ANALYSIS 

A. Cost Consultant. 
VI. FINANCING ALTERNATIVES 

A. Developed by Federal Government. 
B. Turnkey by Developer Sold at Cost 

Plus Developer Fee. 
C. Lease by Federal Government with 

Sale to U.S. at End of Term for One Dollar. 
D. Developer Builds Non-Federal Uses. 
E. Other. 
F. Recommended Alternatives and Proce

dures for Next Steps. 
VII. ARCHITECTURAL COMPETITION OF 

ALTERNATE DESIGN CONTROL PROCEDURE 

A. Professional Advisor. 
B. Edit Program. 
C. Advisory Committee. 
D. Competitors. 
E. Cost Estimation. 

VIII. DEVELOPER PROPOSALS 

A. Who Prepares. 
B. How Prepared. 
C. Lead Time: 1. Need 45 Days Lead Time 

for Submission to Secretary of Transporta
tion. 

IX. REPORT TO CONGRESS 

A. Presumed Deadline- August 15, 1986 
(Not possible to achieve because of present 
lack of funding'). 

Total 
Administra
tive Office, 
U.S. courts 

Secretary of 
Architect of Transporta- Consultants 

Capitol tion 
Expenses 

I. Identify Administrative Office of the U.S. courts needs.... ........................................................................................................................ ............................ $50,000 $20,000 
20,000 

$10,000 ...................... .. 
30,000 $10,000 

I $20,000 ..................... . 
2 10,000 .................... .. II. Architectural program ........................................................................................................................................................................... ................................ 80,000 
I 10,000 .............. ...... .. 
3 50,000 .................... .. 
3 20,000 1 $20,000 
4 30,000 .................... .. 
• 10,000 .................... .. 
2 50,000 ............. ........ . 

m. Market .. e.iailiaiiOii · :::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :: : : ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::: : ::::::::: : :::::: :: : ::::: :::~ .......... so:ooo .. :::::::::::::::::::::::: ........... io:ooo ..... .. .... 2o:ooo .. 
~~: ~~~~-~~-::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::: :: ::: 1 ~~ :~~~ ........... io:ooo.. ~~ :~~~ 1~ :~~~ 
v1. Finaiiciii& .. a'iiernaii~e5 :::::::::: : ::: .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::: .......... ilo:ooo· ....... ..... lo:ooo ............. 2o:ooo ............. 3o:ooo .. 

VII. Architectural competition: 
A. Pro advisor ..... ........................................................................................................... ............................................................................................. . 
B. Publish program ................................................................................................................................................ ............................................. ..... ... . 
C. Advisory Committee ................................................................................................................................................................................................. . 
D. Competitors ............................................................................................................................................................. ............................................. .. . 
E. Cost estimation ............................................................................................................................................................. ........................................... _ ___:_~~===---=..:.:.:...:...: __ __;_ __ ___:___: __ -'--

40,000 ........................ 10,000 ........................ 25,000 8 5,000 
15,000 ........................ 5,000 5,000 ........................ 9 5,000 
55,000 ........................ 30,000 10,000 10,000 8 5,000 

320,000 ........................ 30,000 30,000 240,000 8 20,000 
40,000 ........................ 10,000 10,000 15,000 8 5,000 

Subtotal, VII ........................................................................................................................................................................................................ .... =~~~~~================= 470,000 ........................ 85,000 55,000 290,000 40,000 

VIII. Developer proposals: 
A Prepare prospectus ................................................................................................................................................................................................ .. 
B. Analyze proposals ................................................................................................................. ............................................ ................................. ... --------------

95,000 ........................ 30,000 40,000 20,000 • 5,000 
85,000 ........................ 10,000 20,000 3 20,000 1 5,000 

8 30,000 
Subtotal, VIII ................................................................................................................... ........................ ............................................................... . 180,000 ........ 40,000 60,000 70,000 10,000 ---

IX. Report to Congress ............................................................................................................................................................................................................. .. 140,000 10,000 30,000 30,000 3 20,000 • 40,000 
• 10,000 

1,300,000 70,000 275,000 255,000 590,000 110,000 Subtotal, preliminary work program ............................................................................................................................... ... ... .......... .... ........ ..... ........ =========='=========== 
700,000 ................................................................................................ 700,000 X. Contingency and other expenses ........................................................ ........ ...................................... .............................. ......... .. ............................................ __ _:__ ________________ _ 

Total ................................... ................................................................................................................................................................................ . 2,000,000 70,000 275,000 255,000 590,000 810,000 

• Programming. • Security. 3 Economist~ 4 Cost. • Architect/Illustrations. 8 Construction cost 1 Miscellaneous. 8 lravel. "l'rinting. 



June 5, 1986 CONGRESSIONAL RECORD-SENATE 12767 
<An Act To authorize the Architect of the 

Capitol and the Secretary of Transporta
tion, in consultation with the Chief Jus
tice of the United States, to study alterna
tives for construction of a building adja
cent to Union Station in the District of 
Columbia, and for other purposes> 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECI'ION 1. STUDY OF CONSTRUCI'ION OF OFFICE 

BUILDING. 
(a) REQUIREMENT FOR JOINT STUDY.-The 

Architect of the Capitol and the Secretary 
of Transportation, in consultation with the 
Chief Justice of the United States, shall 
jointly study alternatives for the construc
tion on squares 721 and 722, bounded by F 
Street, 2nd Street, Massachusetts Aveneue, 
and Columbia Plaza, Northeast, in the Dis
trict of Columbia, of a building or buildings 
to meet the current and future needs of the 
administrative office of the United States 
Courts, the Federal Judical Center, and 
other judicial functions and such other com
mercial, governmental, cultural, education
al, and recreational activities which the Ar
chitect and the Secretary determine may 
appropriately be located in such building or 
buildings. Such building or buildings shall 
complement the areas surrounding such 
squares and fulfill the goals of mixed use in 
the Public Buildings Cooperative Use Act of 
1976. 

(b) ELEMENTS OF STUDY.-The study under 
subsection <a> shall include-

< 1) a study of alternative sizes and designs 
for such building or buildings and the esti
mated cost of each such alternative neces
sary to meet the current and future needs 
referred to in subsection <a>; 

<2> an analysis of other commercial, gov
ernmental, cultural, educational, and recre
ational activities which may appropriately 
be located in such building or buildings; 

(3) an analysis of methods of providing se
curity, utility, fire, and other related serv
ices for such building or buildings and allo
cating the cost of providing such services 
among the occupants of such building or 
buildings; 

(4) an analysis of methods for financing 
and constructing such building or buildings 
in the most feasible and economical 
manner; and 

(5) an analysis of methods of financing 
the construction of such building or build
ings, including methods to minimize or 
eliminate initial capital investment by the 
United States through the use of public-pri
vate partnerships or nongovernmental 
sources of financing such construction. 

(c) REPORT.-Not later than August 15, 
1986, the Architect of the Capitol and the 
Secretary of Transportation shall submit to 
Congress a report on the results of the 
study conducted under subsection (a), to
gether with recommendations concerning 
the size and design of such building or 
buildings and methods of financing the con
struction of such building or buildings. 

(d) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated to 
the Architect of the Capitol $2,000,000 for 
fiscal year 1986 to carry out this Act. From 
funds appropriated to carry out this Act, 
the Architect shall make available to the 
Secretary of Transportation such amounts 
as may be necessary for the Secretary to 
carry out the Secretary's functions under 
this Act. Funds appropriated to carry out 
this Act shall remain available until expend
ed. 

Approved December 28, 1985. 

SMALL BUSINESS ADMINISTRATION DISASTER 
LOANS 

Mr. BURDICK. Mr. President, I 
want to address a provision that was 
included in this supplemental appro
priation bill by the Appropriations 
Committee, dealing with Small Busi
ness Administration disaster loans to 
farmers. 

The Consolidated Budget Reconcili
ation Act of 1985 mandated changes in 
the Small Business Administration's 
disaster lending program which made 
agricultural enterprises ineligible for 
either physical or economic injury dis
asters declared on or after October 1, 
1985. This change results in an inequi
ty for several States because while 
they had applications in for disaster 
declarations well in advance of Octo
ber 1, 1985, the disasters were not de
clared until after that date. Mean
while other States disaster applica
tions were approved prior to October 
1, 1985, even though the applications 
were submitted considerably closer to 
the October 1 cutoff than the other 
States. 

The provision in this bill simply 
states that for any application for a 
disaster declaration that was submit
ted prior to October 1, 1985, for a dis
aster occurring prior to that date, 
farmers will still be eligible for SBA 
disaster loans. I want to make it per
fectly clear that the change does not 
reinstate the SBA Disaster Loan Pro
gram for farmers. It simply clears up 
this inequity and treats all States 
fairly. 

North Dakota had an application 
like this in on August 9, 1985, but the 
application was not approved until Oc
tober 3, 1985. Other States had their 
applications in after August 8 but they 
were approved prior to October 1. So 
you can see the unfairness that results 
simply from a difference in processing 
time. 

Nine States, in addition to North 
Dakota, also had their applications 
submitted prior to the October 1 dead
line which were not approved until 
after that time. They are Alabama, 
Idaho, Nebraska, North Carolina, 
Pennsylvania, Texas, Washington, 
Wisconsin, and Wyoming. 

In view of the changes that this leg
islation makes, Mr. President, it is as
sumed that the Small Business Admin
istration will make the needed changes 
in its program to make sure that these 
farmers will be notified that they are 
eligible for SBA loans and that they 
will be given sufficient time to submit 
their applications. It is clear that the 
SBA should go out of its way to let the 
farmers know of the change being 
made today so that farmers can take 
full advantage of this assistance they 
so badly need. 

Mr. President, I urge my colleagues 
to support this bill and to support this 
change to help bring about an equita-

ble end to the SBA Disaster Loan Pro
gram for farmers. 

MEDICARE CAPITAL PAYMENTS 
Mr. BAUCUS. Mr. President, the 

Senate Committee on Appropriations 
has amended H.R. 4515 by deleting 
the Rostenkowski amendment adopted 
by the House of Representatives 
which would retain until October 1, 
1987, the current Medicare exclusion 
of capital-related costs from the pro
spective payment system. I support 
this House provision because it re
moves a deadline which might hamper 
the flexibility of Congress to legislate 
a responsible capital payment policy 
for hospitals. I want to make clear, 
however, that the removal of this 
deadline is not intended to postpone 
dealing with this important issue, but 
is intended to allow Congress to act 
through the legislative process, rather 
than allowing the Secretary of Health 
and Human Services to set capital pay
ment policy by regulation. 

The Secretary issued proposed regu
lations on this subject on June 3, 1986, 
and there is a 30-day period during 
which interested parties can comment 
on the Secretary's proposal as well as 
on alternatives suggested in the notice 
of proposed rulemaking. I hope that 
we will receive comments and alterna
tive proposals, and that the Congress 
will then act to establish a capital 
policy which is fair to all hospitals, es
pecially those hospitals such as _low
volume rural hospitals which would be 
severely affected by the Secretary's 
proposal. I am also concerned that the 
final capital payment policy properly 
addresses those hospitals with unusu
ally high capital expenses. 

Mr. DURENBERGER. I share my 
colleagues's view on this issue. The 
Congress should establish this impor
tant policy, rather than allowing the 
Secretary to do so by regulation. I 
have introduced legislation, S. 2121, 
which provides an alternative to the 
Secretary's proposed regulation, and I 
am continuing to develop further re
finements of this proposal to better 
ensure a fair capital payment policy. 

Mr. BAUCUS. I understand that the 
chairman and the ranking minority 
member of the Finance Committee 
have sent letters to the Appropriations 
Committee indicating that although 
this provision was deleted because it 
constitutes legislation on an appro
priations bill, that they support the 
provision and have requested that the 
Senate conferees accept the House 
provision in conference. 

Mr. PACKWOOD. The Senator 
from Montana is correct. I have sent a 
letter to the chairman of the Appro
priations Committee indicating my 
support for the House provision, and I 
ask that a copy of that letter be print
ed as a part of the RECORD. I want to 
emphasize that Medicare capital pay
ment policy is a matter which the 
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Congress should establish, and that I 
intend that the Finance Committee 
address this issue through the legisla
tive process. 

Mr. LONG. I concur with the chair
man of the Finance Committee that 
Medicare's payment policy for capital 
is a matter which our committee 
should address in the legislative proc
ess. I have sent a letter to the ranking 
minority member of the Appropria
tions Committee indicating my sup
port for the House provision, not for 
the purpose of postponing for a year 
the consideration of a new capital pay
ment policy, but merely to allow the 
Congress to act through the legislative 
process without any time or baseline 
constraints which the Secretary's pro
posed regulations might impose on the 
process. I ask that the letter be includ
ed as a part of the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, DC, May 14, 1986. 
Hon. MARK HATFIELD, 
Hart Senate Office Building, 
Washington, DC 

DEAR MARK: The urgent supplemental ap
propriations bill, HR 4515, which has been 
referred to your committee includes a provi
sion which continues the exclusion of cap
ital-related costs from Medicare's prospec
tive payment system until October 1, 1987. 
The purpose of the provision is to give the 
Congress time to legislate on the matter of 
capital cost reimbursement under the Medi
care program rather than allow the Secre
tary to use the regulatory process to incor
porate capital payments into the prospec
tive payment system. The Committee on Fi
nance has an interest in this matter. 

As the committee with jurisdiction over 
the Medicare program, we intend to consid
er legislation to implement a new capital 
payment policy before October 1986. Sec
tion 206 of HR 4515 allows us to legislate on 
this matter free of any budget baseline con
siderations which might hamper our delib
erations should the administration pursue a 
capital payment policy change through the 
regulatory process at the same time. While I 
hope you understand the need for such a 
provision, I can understand the deletion of 
the provision by the Appropriations Com
mittee because it is legislation on an appro
priations bill. Should the Committee on Ap
propriations strike section 206 from the HR 
4515, I ask you to consider our position and 
accept the House provision during the con
ference. 

Sincerely yours, 
BOB PACKWOOD, 

Chairman. 

U.S. SENATE, 
Washington, DC, May 20, 1986. 

Hon. JoHN C. STENNIS, 
Ranking Minority Member, U.S. Senate, 

Committee on Appropriations, Washing
ton, DC. 

DEAR SENATOR STENNIS: The House of 
Representatives included in the urgent sup
plemental appropriations bill <H.R. · 4515> a 
provision which retains the current medi
care exclusion of capital-related costs from 
the prospective payment system until Octo
ber 1, 1987. The purpose of the provision is 

to allow Congress the time to legislate a new 
payment methodology for capital-related 
costs, rather than allowing the Secretary of 
Health and Human Services to change the 
payment methodology by regulation. The 
provision would also remove any doubt that 
the budget baseline used for purposes of the 
Gramm-Rudman-Hollings sequestration 
procedure should reflect current law, rather 
than the Secretary's proposed regulations. 

I understand that the Senate Committee 
on Appropriations did not include this 
House provision, because it constitutes legis
lation on an appropriations bill. However, I 
ask you to support this provision in confer
ence with the House, so that the Committee 
on Finance can consider the issue of hospi
tal reimbursement without any constraints 
which might be imposed by the Secretary's 
proposed regulations. 

With every good wish, I am 
Sincerely, 

RUSSELL B. LONG. 
GATES LEARJET FUNDS 

Mr. DOLE. There is a matter of con
cern to the Senator from Kansas con
cerning the funding level for the 
buyout of 80 Learjet C-21A's. The Air 
Force is under a long-term lease agree
ment for these planes. This supple
mental allows the use of $176 million 
to buy out the aircraft. However, as I 
understand the issue, there has been a 
rounding of the cost figure by the 
Pentagon that results in an $8 million 
shortfall. 

Mr. STEVENS. I am familiar with 
this issue, and would like to try to 
work out an equitable solution. 

Mr. DOLE. According to the manu
facturer, each plane costs $2.299 mil
lion. However, when the Pentagon 
made its calculation, it only went one 
digit beyond the decimal point, multi
plying $2.2 million by 80. The actual 
cost is closer to $2.3 million than $2.2 
million, and it would be helpful if 
these figures could be adjusted accord
ingly. 

Mr. STEVENS. Although I believe 
the Pentagon used the same method
ology in calculating the cost of this 
purchase that it uses in other such in
stances, it appears there could be a sig
nificant discrepancy, and the Senator 
from Alaska will do everything he can 
to clarify this situation in the confer
ence report. 
SUPPORT FOR PROVISIONS OVERTURNING THE 

DEFERRAL OF COMMUNITY DEVELOPMENT 
BLOCK GRANT FUNDING 
Mr. GORTON. Mr. President, I 

would like to applaud the Appropria
tions Committee for including provi
sions in this urgent supplemental that 
overturn the administration's deferral 
of community development block 
grant funds. This action will help cor
rect the problems that have arisen due 
to the unfair timing of this deferral. 

The Community Development Block 
Grant [CDBGl Program is quite dif
ferent from most other Federal com
munity development programs. Other 
programs, such as the Urban Develop
ment Action Grants [UDAG l Pro
gram, are run on a competitive basis. 

In obtaining funding for a UDAG 
project, for example, a local govern
ment designs a project and then sub
mits an application for Federal Gov
ernment assistance. This project then 
must compete with other similar 
projects around the country for limit
ed Federal funds. The local govern
ment does not count on a Federal con
tribution until it is told that it is a 
winner in the competition. 

The CDBG Program, on the other 
hand, is an entitlement program. 
Much like our citizens who receive 
Social Security, our cities and counties 
know how much Federal support they 
will receive at the start of the year 
when Congress passes an appropria
tion for the program. Using the fig
ures approved by Congress, cities and 
counties plan their community devel
opment budgets, and enter into agree
ments with local contractors and serv
ice providers. 

The budgets and agreements made 
by our local governments were thrown 
into chaos by the timing of the admin
istration's CDBG deferral. Although 
many cities and counties start their 
program years on January 1, they 
were not told until January 3 that the 
administration planned to defer $500 
million in CDBG funds. The official 
deferral request was not made until 
February 5. Local governments have 
found Federal community develop
ment support cut by 30 percent from 
fiscal year 1985. Almost 16 percent of 
this cut came after the start of their 
own budget years. 

Community planners have told me 
that the deferral announcement was 
made too late in the year for them to 
meet the shortfall created by the de
ferral through donations from private 
foundations and private contributions. 
Obtaining additional funds through 
tax increases also would take a great 
deal of time. In fact, our local govern
ments are left with a single choice by 
the deferral-an immediate cut in the 
community development services that 
assist our most needy citizens. 

The city of Seattle, for example, had 
about $2 million deferred under the 
administration's action. To absorb this 
unanticipated loss of funds, Seattle 
will have to change the commitments 
it made with local relief agencies 
throughout the city. 

Unless the deferral is overturned, 
the number of bednights available to 
homeless citizens in Seattle would 
have to be reduced by 13,000 this year. 
City planners estimate that over 
30,000 meals for low-income elderly 
people, children, and families would 
have to be cut. Approximately 2,000 
weeks of child care services for parents 
who are in training programs and low
income jobs would not be provided if 
the deferral is not overturned. 

Of course, the impact of this defer
ral is not limited to Seattle. In my 
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home State of Washington, the city of 
Kent will have to cut back on a hous
ing repair program for low-income el
derly citizens unless the deferral is 
overturned. King County, W A, will 
have to reduce services for sexually 
abused children and cut the capacity 
at a youth emergency shelter. Pierce 
County reports that unless the defer
ral is overturned, it will be unable to 
meet vital public service and physical 
improvement needs. Programs that 
will be affected include an emergency 
food network and a shelter for bat
tered women. The city of Bellingham 
in Washington State reports that the 
deferral threatens a day care program 
that provides services to over 200 low
income families per year. 

Mr. President, these are just a few of 
the reports I have been given on the 
impact that the CDBG deferral will 
have on our cities and counties. It is 
simply unfair to ask our local govern
ments to magically produce the reve
nue needed to offset the loss of funds 
represented by the deferral. I urge my 
colleagues to join me in overturning 
the CDBG deferral immediately. 

NATIONAL PARK SERVICE 

Mr. President, I would like to com
ment on a provision in the urgent sup
plemental bill which is of particular 
importance to the people of my State. 

The House bill included language, to 
which the Senate committee has 
agreed, to prohibit the National Park 
Service from spending money to plan 
or implement the administration's pro
posal to close the Pacific Northwest 
Regional Office in Seattle, W A. I 
wholeheartedly support the Senate 
committee in agreeing to the House 
language. There is very little justifica
tion for the proposal in terms of cost
savings. Indeed, the immediate cost of 
the proposal for the first few years 
amounts to $4 to $5 million. This in
cludes $270,000 per year the Park 
Service would have to pay in penalties 
for breaking a brandnew lease for 
office space into which it has recently 
moved. Further, there is little evidence 
to substantiate a real cost-savings over 
the long term. 

The true, and far greater, cost of the 
proposal would be borne by the con
stituents in my State. The people of 
the State of Washington have a long 
heritage of stewardship for the abun
dant natural resources with which we 
have been blessed. The proposal would 
move the Pacific Northwest Regional 
Office to a distant location-far from 
the parks-far from the people in the 
State who care about the parks. This 
would result in increased inefficiencies 
of park management and administra
tion, and our parks would suffer as a 
result. This is not acceptable to the 
people of the State of Washington. I 
want to commend the Appropriations 
Committee, in particular Senator HAT
FIELD, the able chairman of the com-

mittee, for recognizing this and agree
ing to the language in the House bill. 
SUPPORT FOR REPROGRAMMED FUNDING FOR THE 

SEDIMENT RETENTION STRUCTURE AT MOUNT 
ST. HELENS, WA 

Mr. President, I would like to ex
press my strong support for the provi
sion in both the House and Senate 
committee bills to reprogram funds 
from the Corps of Engineers' budget 
to initiate construction of the sedi
ment retention structure for Mount 
St. Helens. The reprogrammed money 
will allow for a construction start on 
the dam in 1986. 

The $1.4 million in reprogrammed 
funds will be used to begin dewatering 
the site where the dam will be built. It 
will also be used to begin site clearing 
and the construction of the access 
road to the dam site. Initiating con
struction this summer will help great
ly to keep the construction of the dam 
close to its original schedule. The 
severe storms that were experienced in 
the West this past winter are strong 
evidence of the need to complete this 
project as soon as possible. The down
stream residents along the Cowlitz and 
Toutle Rivers have lived with the 
threat of continued flooding from 
Mount St. Helens long enough. 

This provision will have no impact 
on the budget, as the funds will be re
programmed from existing accounts. 
The Army Corps of Engineers agrees 
that reprogramming this money to 
have a construction start in 1986 is 
necessary. On April 26, 1986, the State 
of Washington and the Army Corps of 
Engineers signed a cost-sharing agree
ment. This, combined with the repro
grammed funds, will help ensure the 
timely completion of the project. 

D 0220 

ROUTINE MORNING BUSINESS 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that there now be 
a period for morning business-early 
morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDRESS 
BOWEN, 
HEALTH 
ICES 

BY DR. OTIS R. 
SECRETARY OF 

AND HUMAN SERV-

Mr. THURMOND. Mr. President, on 
May 16, I had the privilege of attend
ing the commencement exercises at 
the Medical University of South Caro
lina and introducing the keynote 
speaker, Dr. Otis R. Bowen, Secretary 
of Health and Human Services. 

In his remarks, Secretary Bowen fo
cused on the problems and challenges 
facing the medical profession in the 
future. He talked about rising medical 
costs, preventive medicine, malpractice 
issues, medical technology, Medicaid
all important questions facing today's 
medical graduates. He spoke of gov-

ernment and its growing role in health 
care and challenged the graduates to 
be caring professionals, concerned not 
with debits and credits, but with 
human beings. I found his remarks to 
be both imaginative and inspirational. 

I would also like to take this oppor
tunity to commend the able president 
of the Medical University of South 
Carolina, Dr. James B. Edwards, for 
his leadership in making this medical 
university one of the finest in the 
Nation, and the 579 graduates for 
their dedication to their studies. I also 
congratulate those outstanding leaders 
who were honored at the commence
ment exercises with honorary degrees: 
Secretary Bowen, for his leadership in 
national health; Carolyne Kahle 
Davis, for her contributions as former 
Administrator of the Health Care Fi
nancing Administration at the Depart
ment of Health and Human Services; 
and Dr. M. Maceo Nance, Jr., retiring 
president of South Carolina State Col
lege, for his role in making that insti
tution one of our Nation's finest his
torically black universities. · 

Mr. President, I ask my colleagues to 
join me in commending the president 
of this fine medical university, the 
graduates, and the recipients of these 
honorary degrees. In addition, I ask 
unanimous consent that Secretary 
Bowen's commencement address, 
which deals so appropriately with 
issues facing Congress in the coming 
years, be entered in the REcoRD. 

There being no objection, the ad
dress was ordered to be printed in the 
RECORD, as follows: 
REMARKS BY OTIS R. BOWEN, M.D. , SECRE

TARY OF HEALTH AND HUMAN SERVICES AT 
THE MEDICAL UNIVERSITY OF SOUTH CARO

LINA COMMENCEMENT 

That was a kind and generous introduc
tion-for which I thank you. 

But when a person enters public life, as I 
have done, things are sometimes said about 
them that are simply not true. 

It's not true, for example, that Jim Ed
wards and I decided to enter the medical 
profession merely because we flunked pen
manship. 

Nor is it true that my Under Secretary, 
Don Newman-a pharmacist-got the job 
because he was the only person that could 
read my writing. 

And lest I forget, may I at this time add 
my own congratulations and best wishes to 
the honorary degree recipient here, Caro
lyne Davis. 

Dr. Davis performed outstanding service 
as the Administrator of the Department's 
Health Care Financing Administration. 

And all of you newly capped nurses here 
can take particular pride that she began her 
distinguished career as a nurse. 

The story goes that when she first became 
HCFA Administrator, there were those who 
liked to kid her by saying that, now at last, 
we have a nurse who gets to tell the doctors 
what to do. 

And finally before getting into my topic, I 
want to compliment the beauty of your City 
of Charleston. 
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This "city of gardens" is rich in history 

and graced with a tradition of warm hospi
tality. 

Your Nation's capital is also a lovely city, 
but also a place of strange contrasts. It pro
voked one former President to call Washing
ton a city "of Northern charm and South
ern efficiency." 

And if you plan on taking offense at that 
line, just remember it was a Democrat, John 
Kennedy, who said it. 

In looking for my theme today, I was 
aware that graduation speeches tend to run 
to type. 

Speakers generally haul out their crystal 
balls and proceed to tell an uninterested 
throng what a brave new world they are en
tering, what pitfalls await them, and how 
they must bear the torch of a new genera
tion. 

To all this I say "ho-hum" and rubbish! 
The plain truth of the matter is that no 

one can tell what pitfalls await a new gen
eration, and those who attempt it make 
grand fools of themselves. 

For proof, I offer first one Charles Duell, 
who directed the U.S. Patent Office in 1899 
and once said, "Everything that can be in
vented has been invented." So much for 
him. 

Then there is the 1923 Noble Prize winner 
in Physics, Robert Millikan, who once sol
emnly predicted that "there is no likelihood 
man can ever tap the power of the atom." 
Tell that to the Kremlin these days! 

And I might very well not have made it 
here if the prediction of Lord Kelvin, Presi
dent of the Royal Society had come true: 
"Heavier than air flying machines are im
possible," he said. 

Oh, the list of rash predictions is endless! 
There's movie mogul Harry Warner, who 

said derisively in 1927, "Who the hell wants 
to hear actors talk?" 

And there's baseball immortal Tris Speak
er saying in 1921 "Babe Ruth made a big 
mistake when he gave up pitching." 

And finally, are you women ready for this 
last one? It was Grover Cleveland-a Repub
lican I'm sorry to say-who rendered the 
view that "sensible and responsible women 
do not want to vote." 

With that, let us get on to the proper 
business at hand-which is to get you gradu
ates launched from academia into the world 
of work. 

Work-that four-letter word that is no 
curse, but a blessing. 

Work-the natural preoccupation of hu
mankind and the one activity that keeps us 
all from mischief. 

Work-that energetic enterprise your par
ents have involved themselves in to make 
possible the first-rate education you've had 
here. 

The question I pose is what factors are 
stirring today that will define the scope and 
character of your work in years to come, be 
you doctor, dentist, nurse, pharmacist or 
other health professional? 

I cannot-indeed I will not-gaze into any 
crystal ball. 

But what I can do is to sketch out the 
changes stirring today that will shape your 
work and your workplace in all the tomor
rows that lie ahead. 

Many things are in motion today that will 
define these: 

One is the reimbursement structure. 
Fixed-price reimbursement is upon us now. 
Indeed, with Medicare it is the law of the 
land. It is replacing the old blank-check 
system of the past-and it is destined to rev
olutionize how health care is delivered; 

Competition in health care is another 
shaping factor. President Reagan has point
ed us in this more promising direction. Out 
of it will come a pricing structure governed 
not by regulation but by the natural re
straints of the marketplace; 

Another element in the picture is the 
impact and thrust of medical advances. 
Price was once no object in the past-now it 
is. This age of fixed price reimbursement 
will compel a tough cost-effective look at 
every new development; 

Finally, the issue of medical malpractice is 
once again getting the kind of attention it 
deserves. I've made malpractice reform a 
priority and set up a Department Task 
Force on malpractice to work closely with a 
White House group dealing with the broad
er issue of tort reform. 

I have no fixed idea how these factors will 
interact or where they will take us-I hope 
they lead us toward better, more cost-effec
tive health care. 

But of this much I am sure: Nothing will 
ever take the place of caring. 

If health care should become more imper
sonal, as some say it will, we shall have 
more need than ever for health care profes
sionals who care deeply about their pa
tients. 

More than ever we shall need profession
als who see themselves as the patient's 
champion and advocate, people who got into 
this field because they have a deep-down 
feeling for their fellow human beings. 

No computer can ever take the place of 
that. No patient tracking system can replace 
it. And no management method can substi
tute for it. 

These are useful tools-but no better than 
the human impulse that activates them. 

Because the only safe repository for the 
future of health care are people who care: 
People who want to keep their patients 
healthy; people who are there to answer the 
cry of pain; people who, however much they 
understand the imperatives of cost, still rec
ognize that the purpose of their work is not 
debits and credits but human beings. 

I see a new spirit stirring among the 
young men and women of today who enter 
health care. 

They are no longer content to work in the 
old way. 

They are looking for a new way. 
I see young physicians who have rightly 

come to regard the nurses who work by 
their side as partners in caring, and nurses 
who want to bring their profession back to 
its roots of personal service. 

And pharmacists who understand they are 
much more than dispensers of pills-but col
leagues who in the hospital setting can help 
physicians choose among the many options 
that the modern pharmacopeia offers. 

Dentists who in the tradition of their pro
fessional forbearers push for reforms like 
fluoridation, even in the knowledge that 
this basic preventive measure would mean 
fewer young patients in their chairs. 

And most of all, I perceive a new sense of 
comradeship among all those in the health 
professions from physician to orderly-a 
comradeship based on mutual respect for 
the other's contribution, coupled with the 
certain knowledge that if modern medicine 
means anything, it means teamwork. 

There is indeed a growing sense today 
that we are all in this together. 

And I believe that feeling will preserve the 
human face of medicine in the years ahead, 
come what may. 

I feel that in my very bones. 

Your professors and teachers feel it too. It 
is what they have tried so persistently to 
convey to you. 

And the beliefs you carry forth from here 
and put into practice will be both the meas
ure of their success and their enduring 
reward. 

And what of government: where does it fit 
into all this? How will it shape the future? 

My belief is this: 
While government will play a role in shap

ing events, that role will be circumscribed 
by this administration's determination not 
to interfere unduly in the practice of medi
cine. 

For the most part, we will be relying on 
competitive influences to hold cost down 
and keep quality up. 

For to act in any other spirit would be 
both wrong and disastrous. 

Technology will play a part, too. The med
icine I began to practice 44 years ago is dra
matically different from today's: There were 
no coronary bypasses then, now well over a 
100,000 are done a year; in 1965 300 people 
received kidney dialysis; now they number 
in excess of 80,000. 

And there is more to come: In 1983, only 
172 heart and 163 liver transplants were 
performed. That number may some day 
climb to 10,000 heart and 5,000 liver trans
plants at a cost once estimated at well over 
$2 billion. 

I think it clear that the cost issue will lead 
to restraints on the unfetterd use of tech
nology, A heart transplant costs around 
$100,000 and the Massachusetts Blue Cross 
has already paid the stunning sum of 
$240,000 for a liver transplant. 

And that's only the beginning because, as 
you know, we have entered an era of trans
plantable human parts that also includes 
kidneys, bone marrow, lungs, pancreas and 
even brain tissue-and by the way, I want to 
be first in line when the next Albert Ein
stein donates his. 

I want to address in the briefest way the 
malpractice issue. 

The A.M.A. has estimated that the defen
sive medicine practices provoked by mal
practice fears add from $15 to $40 billion a 
year to health care costs. 

There is no doubt that malpractice pulls 
physicians away from cost-effective medi
cine. 

I'd like to see each state have a law like 
my home State of Indiana which deals with 
the malpractice issue and which has become 
a model. It limits the amount and the time 
and created a panel to review the case and 
issue an opinion, which is admissible in 
court. It has been most effective in keeping 
malpracticie premiums under control. 

This Administration is also at work devel
oping recommendations to deal with this 
issue. 

But what I have to say today has nothing 
to do with that. I want to talk about there
sponsibility that you newly-minted physi
cians have. 

Physicians need to invest more of their in
stitutional resources into programs that will 
help to move the profession away from the 
costly practices of defensive medicine. 

Another problem I would like organized 
medicine to take a bigger hand in solving is 
the problem of fraud and abuse. 

The possible bad apples in your midst be
smirch all of medicine; and if you are not 
careful, they will drag you down with them. 

A few weeks ago, the physician heading 
up the Federation of State Medical Boards 
reported that there may be as many as 
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28,000 people practicing medicine without a 
license in this country. 

In many cases, they have little or no medi
cal training-and he says their number is 
growing. 

State medical licensure boards are over
whelmed by the problem. They have neither 
the budgets nor the staff to cope with it. 

I'm a believer in our federal system of gov
ernance and I think this problem ought to 
be tackled head-on at the state level. 

Unlicensed medical practice makes a 
mockery of the tradition of excellence that 
distinguished schools like this stand for
and we ought to strike at its very roots with
out delay. 

Act on this problem-! beg of you-before 
this problem acts upon all that you stand 
for. 

CONCLUSION 

I have only touched on a few of the issues 
that will shape your future. 

How these issues actually "play out" and 
interact, no one can say. Anyone here might 
write their own scenario on that. 

But this much I think is clear: the health 
care field will face problems of cost, access 
to care and quality for as far as the eye can 
see. 

It has been the goal of this Administra
tion to ensure access to quality care at an 

- affordable cost; and we will pursue that goal 
relentlessly in the time given us. 

But you must do your part as well. We 
are, all of us, in this together. And if your 
involvement in these larger issues asks 
much of you in the busy years ahead, I ask 
only that you keep in mind what the poet 
Robert Browning once wrote: "Man's reach 
must exceed his grasp, or what's a heaven 
for." 

Thank you-every success in your new life 
ahead. 

IN HONOR OF WARREN A. DOT
SETH, OF BISMARCK, ND, ON 
THE OCCASION OF HIS RE
TIREMENT 
Mr. ABDNOR. Mr. President, it is 

with great pleasure that I take this op
portunity to express my appreciation 
to my good friend, Warren A. Dotseth, 
of Bismarck, ND, for his long and dis
tinguished career with MDU Re
sources Group, Inc., and his contribu
tions to the communities and families 
he has served. 

Upon his retirement, effective June 
1, 1986, Warren A. Dotseth concluded 
43 years of service to MDU. Although 
for the past 15 years Warren has held 
the position of vice president of public 
affairs, he did not begin his career as a 
company executive. Rather, Warren 
began working for the company on Oc
tober 1, 1943, in Minneapolis, MN, as a 
clerk in the company's auditing de
partment. As Warren worked his way 
up the company ladder, he earned the 
respect and admiration of his col
leagues. 

Mr. President, during my years in 
elective office at the State and Federal 
levels, I have enjoyed working with 
Warren A. Dotseth. He is an honest 
man, a man who demonstrates 
through his daily life a genuine con
cern for others. I am proud to call 
Warren my friend. 

Last June, I made a statement com
mending MDU, under Warren's direc
tion, for its efforts to assist in the lo
cation of missing children. Warren A. 
Dotseth's attention to this serious 
problem does not come as a surprise to 
those of us who have had the pleasure 
of working with him throughout the 
years. While we are sad to see his 
career with MDU come to a close, we 
look forward to marking many more 
days, of many more years, as his 
friend. 

Mr. President, I extend my sincere 
congratulations to Warren A. Dotseth 
upon the completion of his exemplary 
career with MDU and I ask that the 
resolution sponsored by his company 
and colleagues in recognition of his 
loyal service, be included in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

WARREN A. DOTSETH RETIRES 

<A concurrent resolution recognizing and 
congratulating Warren A. Dotseth upon 
his retirement after forty-three years of 
loyal and dedicated service to The Compa
ny) 
Whereas, The Company recognizes and 

honors citizens of Mondakonia for their ac
complishments; and 

Whereas, Warren A. Dotseth's career 
began on October 1, 1943 in Minneapolis as 
a Clerk <and sometime chauffeur) in the 
Auditing Department and his proficiency 
with numbers became known; and 

Whereas, Warren A. Dotseth's career 
began a meteoric rise in 1950 when he was 
promoted to Bookkeeper and subsequently 
Accountant in the Auditing Department; 
and 

Whereas, it was determined in October, 
1951 Warren A. Dotseth's talents could best 
serve The Company as a Salesman in Bil
lings where his skillful and adept ability to 
persuade kept him for five years; and 

Whereas, Warren A. Dotseth, then trans
ferred to Williston, served as a Customer 
Service Representative for the Williston, 
Kenmare, and Wolf Point Divisions begin
ning July, 1956; and 

Whereas, Warren A. Dotseth's exemplary 
performance entitled him to be named Man
ager of Community Relations on January, 
1964;and 

Whereas, Warren A. Dotseth's last move 
for The Company was to Bismarck as Man
ager of Community Relations in August, 
1965; and 

Whereas, Warren A. Dotseth's title was 
changed to Director of Community Rela
tions in October, 1967, inferring a greater 
degree of responsibility; and 

Whereas, Warren A. Dotseth was appoint
ed Vice President, Public Affairs in April 
1971, a position he has held with distinction; 
and 

Whereas, Warren A. Dotseth's achieve
ments have been long recognized by his 
peers and he has performed well his many 
responsibilities to fraternal, civic, and indus
try-related organizations too numerous to 
mention; and 

Whereas, his accomplishments and his re
tirement merit recognition and congratula
tions by all the citizens of MONDAKONIA; 

Now, therefore, be it resolved by MDU Re
sources Group, Inc., its Division, Montana
Dakota Utilities Co., and its Subsidiaries 

Knife River Coal Mining Company, Willis
ton Basin Interstate Pipeline Company, and 
Fidelity Gas Company concurring therein: 

That The Company takes great pride and 
pleasure in extending its heartfelt thanks 
and best wishes to Warren A. Dotseth upon 
the completion of a long and commendable 
career. 

CONCERNING INITIATION OF 
SOFTWOOD LUMBER COUN
TERVAILING DUTY CASE 
Mr. BAUCUS. Mr. President, on 

May 19, 1986, the United States 
softwood lumber industry filed a coun
tervailing duty petition against im
ports of subsidized softwood lumber 
from Canada. I applauded the filing of 
that case as progress toward a resolu
tion of the problem of subsidized Ca
nadian lumber imports which have un
fairly thrown tens of thousands of 
United States employees out-of-work 
and closed hundreds of United States 
softwood lumber mills. 

Since the filing of that petition, vari
ous Canadian officials and lumber in
dustry representatives have claimed 
that since the United States lumber 
industry was unsuccessful in a 1982 
countervailing duty action the current 
suit is harassment. There have also 
been threats to sue the United States 
at the GATT if our Commerce Depart
ment decides even to investigate the 
matter. 

The Canadians have it backwards. It 
is the United States lumber industry 
which has suffered the harassing and 
injurious effects of subsidized Canadi
an lumber imports. Our mills are just 
as productive as Canadian mills; our 
forests are more bountiful; our mills 
are closer to the market; United States 
consumption is at a record level; yet it 
is Canadian manufacturers who are 
grabbing an ever larger share of the 
United States market while United 
States manufacturers lose money. 
This is' only possible because the Cana
dian provinces, which own about 95 
percent of the timber in Canada, sub
sidize Canadian lumber manufacturers 
by charging below market rates for 
timber-a small fraction of the tim
ber's value. 

Given the Canadian subsidies and 
their devastating effects on the United 
States lumber industry, there is no 
basis to suggest that the Commerce 
Department would be doing something 
illegal or harassing to investigate 
those subsidies. On the contrary, 
under U.S. law the Commerce Depart
ment has a duty to investigate any 
complaint, such as the petition of the 
United States lumber industry, that 
alleges all the elements of an unfair 
subsidiary. 

In 1982 the United States Govern
ment investigated a variety of lumber 
subsidy charges against the Canadi
ans. While it was found that the Cana
dian practices were injuring the 
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United States lumber industry, the 
United States Government failed to 
make a finding of subsidy against Ca
nadian stumpage practices. Apparent
ly the Canadians believe that this 
should forever end the issue. Yet sev
eral developments make it imperative 
that this issue be reexamined. 

To begin with, the 1982 decision was 
in error, both on the law and the facts. 
The case was rejected by the Depart
ment of Commerce based on a techni
cal reading of U.S. trade law that has 
not been accepted by the courts. The 
Department of Commerce found that 
since the Canadian government did 
not nominally prevent any industry 
from purchasing subsidized timber, 
the subsidy was not made available to 
only a specific group of industries as 
required by the trade laws. In essence, 
the Department said that since 
anyone could theoretically buy under
valued trees, undervalued timber was 
not a subsidy to the timber industry. 
Since then, the Commerce Depart
ment has recognized that if in fact 
only a limited group of industries, 
such as the forest products group, ben
efits from a subsidy, it is a distortion 
of the market and is subject to coun
tervailing duties. The evolution of the 
Department's analysis and clarifica
tion of its interpretation of the law is 
consistent with the intent of Congress, 
and under such an analysis the Cana
dians are clearly subsidizing to the 
detriment of the United States 
softwood lumber industry. 

Moreover, the situation in the North 
American industry has significantly 
changed since 1982. In its petition, the 
U.S. lumber industry presents new 
facts and facts which were not on the 
record at that time. Now, unlike in 
1982, U.S. lumber demand is at peak 
levels and the U.S. softwood lumber 
industry is still ailing. It is necessary 
for the International Trade Commis
sion and the Commerce Department 
to determine the cause of the injury to 
the U.S. industry. Further, the United 
States lumber industry presents new 
evidence showing that the Canadian 
lumber industry is the real beneficiary 
of Canadian timber subsidies, not the 
Canadian paper or furniture industries 
as suggested in 1982. I am certain that 
Canadian subsidies have caused the 
injury to United States manufacturers 
and a full investigation will bear that 
out. I believe that if this current peti
tion had been presented to the De
partment in 1982, a different result 
would have been reached. 

It would be totally inappropriate for 
the Department of Commerce to fail 
to investigate the Canadian subsidies 
because of an earlier decision. Indeed, 
given its mandate to investigate identi
fied subsidies, the Department of 
Commerce must investigate the Cana
dian timber pricing subsidies. In previ
ous cases, for example, Oil Country 
Tubular Goods from Israel, Certain 

Carbon Steel Products from Brazil and 
the annual review of Carbon Black 
from Mexico, the fact that a subsidy 
program had previously been found 
not countervailable did not prevent 
the Department from conducting an 
investigation if evidence of subsidiza
tion exists. If our trade laws are to be 
effective, the Department must initi
ate an investigation whenever there is 
evidence of subsidization. Such is 
clearly the case with respect to 
softwood lumber from Canada. 

Finally, the Canadian threat to chal
lenge United States action at the 
GATT is completely hollow. A United 
States countervailing duty against Ca
nadian timber subsidies imposed pur
suant to a countervailing duty pro
ceeding would be entirely consistent 
with the GATT. The GATT specifical
ly authorizes countervailing duties 
against domestic subsidies, and the 
GATT does not exclude Canadian 
timber pncmg subsidies from its 
ambit. Canadian manipulation of the 
softwood lumber market is a violation 
of both the letter and spirit of the 
GATT. The Canadian provinces are 
causing serious prejudice to United 
States economic interests in violation 
of the GATT Subsidies Code. Further, 
in any case, a Canadian challenge at 
the GATT to United States action is 
premature. It is certainly not a viola
tion of GATT merely to investigate 
Canadian programs. 

Canadian threats should not deter 
United States officials from carrying 
out their statutory responsibilities to 
act against Canadian subsidies which 
have materially injured the United 
States lumber industry and decimated 
the economies of many United States 
lumber communities. I believe that the 
United States Government must pro
ceed immediately to investigate these 
deleterious Canadian practices and 
take the appropriate action to remedy 
them. 

MESSAGE FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri
ate committees and a treaty. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 4:38 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has agreed 
to the following Concurrent resolu
tion, in which it requests the concur
rence of the Senate: 

H. Con. Res. 346. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill S. 124. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. WEICKER, from the Committee 

on Small Business. without amendment: 
H.R. 2787. An act to extend through fiscal 

year 1988 SBA Pilot Programs under section 
8 of the Small Business Act <Rept. No. 99-
316). 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. WEICKER, from the Committee 

on Small Business. without amendment: 
H.R. 2787. A bill to extend through fiscal 

year 1988 SBA Pilot Programs under section 
8 of the Small Business Act <Rept. No. 99-
316). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2069. A bill to amend the Job Training 
Partnership Act <Rept. No. 99-317). 

By Mr. WEICKER, from the Committee 
on Small Business, with an amendment in 
the nature of a substitute: 

S. 2147: A bill to extend the authorization 
for not-for-profit organizations operated in 
the interest of handicapped and blind indi
viduals to receive procurement contracts 
under the Small Business Act <Rept. No. 99-
318). 

By Mr. THURMOND, from the Commit
tee on the Judiciary, without amendment 
and with a preamble: 

H.J. Res. 479. Joint resolution to designate 
October 8, 1986, as "National Fire 'Fighters 
Day." 

S.J. Res. 169. Joint resolution to com
memorate the bicentennial anniversary of 
the first patent and the first copyright laws. 

S.J. Res. 196. Joint resolution designating 
September 22, 1986, as "American Business 
Women's Day." 

S.J. Res. 304. Joint resolution to designate 
the week of November 16, 1986 through No
vember 22, 1986, as "National Arts Week." 

S.J. Res. 346. Joint resolution to designate 
June 21, 1986, as "National Save American 
Industry and Jobs Day." 

S.J. Res. 350. Joint resolution to designate 
1987 as "The National Year of the Ameri
cas." 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Commit
tee on the Judiciary: 

Alan E. Norris, of Ohio, to be United 
States Circuit Judge for the Sixth Circuit; 
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John G. Davies, of California, to be 

United States District Judge for the Central 
- -· _District of California; 

Patricia C. Fawsett, of Florida, to be 
United States District Judge for the Middle 
District of Florida; 

David Hittner, of Texas, to be United 
States District Judge for the Southern Dis
trict of Texas; 

Alfred J. Lechner, Jr., of New Jersey, to be 
United States District Judge for the District 
of New Jersey; 

Nicholas Tsoucalas, of New York, to be a 
Judge of the United States Court of Inter
national Trade; 

John Perry Alderman, of Virginia, to be 
United States Attorney for the Western Dis
trict of Virginia for the term of 4 years; 

Joe B. Brown, of Tennessee, to be United 
States Attorney for the Middle District of 
Tennessee for the term of 4 years; 

William H. Ewing, Jr., of Tennessee, to be 
United States Attorney for the Western Dis
trict of Tennessee for the term of 4 years; 

- J. Michael Fitzhugh, of Arkansas to be 
United States Attorney for the West~rn Dis
trict of Arkansas for the term of 4 years; 

Hinton R. Pierce, of Georgia, to be United 
States Attorney for the Southern District of 
Georgia for the term of 4 years; 

Joseph P. Stadtmueller, of Wisconsin, to 
be United States Attorney for the Eastern 
District of Wisconsin for the term of 4 
years; 

Brent D. Ward, of Utah, to be United 
States Attorney for the District of Utah for 
the term of 4 years; 

Lynn H. Duncan, of Georgia, to be United 
States Marshal for the Northern District of 
Georgia for the term of 4 years; 

Frederick N. Falk, of Wisconsin, to be 
United States Marshal for the Western Dis
trict of Wisconsin for the term of 4 years; 

Robert T. Keating, of Wisconsin, to be 
United States Marshal for the Eastern Dis
trict of Wisconsin for the term of 4 years; 

Bruce R. Montgomery, of Tennessee, to be 
United States Marshal for the Eastern Dis
trict of Tennessee for the term of 4 years; 

Warren D. Stump, of Iowa, to be United 
States Marshal for the Southern District of 
Iowa for the term of 4 years; 

William S. Vaughn, of Missouri, to be 
United States Marshal for the Eastern Dis
trict of Missouri for the term of 4 years. 

By Mr. GOLDWATER, from the Commit
tee on Armed Services: 

Edward C. Aldridge, Jr., of Virginia, to be 
Secretary of the Air Force. 

<The above nomination was reported 
from the Committee on Armed Serv
ices with the recommendation that it 
be confirmed, subject to the noninee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry: 

George S. Dunlop, of North Carolina to 
be an Assistant Secretary of Agriculture.' 

By Mr. GOLDWATER, from the Commit
tee on Armed Services: 

Walter J. Shea, of Maryland, to be a 
Member of the Board of the Panama Canal 
Commission. 

<The above nomination was reported 
from the Committee on Armed Serv
ices with the recommendation that it 
be confirmed, subject to the moninee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. GOLDWATER. Mr. President, 
from the Committee on Armed Serv
ices, I report favorably the attached 
listing of nominations. 

Those identified with a single aster
isk (*) are to be placed on the Execu
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information 
of any Senator since these names have 
already appeared in the CoNGRESSION
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of May 14 and May 21, 
1986 at the end of the Senate proceed
ings.) 

••1. In the Navy there are 30 appoint
ments to the permanent grade of command
er and below Oist begins with Michael J. 
Warden). <Ref. No. 1095) 

*2. Gen. William R. Richardson, U.S. 
Army, to be placed on the retired list; Lt. 
Gen. Carl E. Vuono, U.S. Army, to be gener
al and reassigned. <Ref. No. 1096) 

*3. Lt. Gen. Edward C. Peter, II, U.S. 
Army, to be placed on the 1·etired list; Maj. 
~en. Frederic .J. Brown, U.S. Army, to be 
lieutenant general and reassigned. <Ref. No. 
1097) 

*4. Lt. Gen. Robert W. RisCassi, U.S. 
Army, to be reassigned. <Ref. No. 1098) 

*5. Lt. Gen. Robert W. RisCassi, U.S. 
Army, to be senior Army member of the 
Military Staff Committee of the United Na
tions. <Ref. No. 1099) 

*6. Lt. Gen. David M. Twomey, U.S. 
Marine Corps, to retire. <Ref. No. 1103) 

••7. In the regular Air Force there are five 
appointments to second lieutenant (list 
begins with Averett M. Allen). <Ref. No. 
1108) 

**8. In the U.S. Marine Corps there is one 
appointment to the grade of second lieuten
ant <James J. Justice). <Ref. No. 1109) 

••9. In the U.S. Navy there are 499 promo
tions to commander (list begins with David 
B. Adams). <Ref. No. 1110) 

Total: 542. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. INOUYE: 
S. 2514. A bill for the relief of Mr. Fu 

Chuan Lee and Ms. Shon Ning Lee; to the 
Committee on the Judiciary. 

By Mr. WEICKER (for himself, Mr. 
KERRY, Mr. THuRMOND, Mr. STAF
FORD, Mr. INOUYE, Mr. KENNEDY, and 
Mr. HATCH): 

S. 2515. A bill to reauthorize the Rehabili
tation Act of 1973, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. GORE: 
S. 2516. A bill to prohibit reprisal actions 

against officers and employees of Federal 
Government contractors for disclosing cer
tain information to a Federal Government 
agency; to the Committee on Governmental 
Affairs. 

S. 2517. A bill to require the National Aer
onautics and Space Administration to list as 

a line item certain budgetary information; 
to the Committee on Governmental Affairs. 

By Mr. BIDEN: 
S. 2518. A bill to facilitate United States 

compliance with the numerical limitations 
of the SALT II treaty governing strategic 
nuclear weapons; to the Committee on 
Armed Services. 

By Mr. EVANS <for himself and Mr. 
GORTON): 

S. 2519. A bill to authorize certain ele
ments of the Yakima River Basin Water En
hancement Project, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. SPECTER: 
S. 2520. A bill for the relief of Ayrton 

Oliver Reid; to the Committee on the Judi
ciary. 

By Mr. SASSER: 
S. 2521. A bill to make permanent the 

duty-free importation of hatter's fur and for 
other purposes; to the Committee on Fi
nance. 

By Mr. WALLOP <for himself, Mr. 
McCLURE, Mr. HATFIELD, Mr. JoHN
STON, Mr. BUMPERS, and Mr. ARM
STRONG): 

S. 2522. A bill to provide standards for 
placement of commemorative works on cer
tain federal lands in the District of Colum
bia and its environs, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. LONG <for himself and Mr. 
JOHNSTON): 

S.J. Res. 355. A joint resolution to desig
nate August 1986 as "Cajun Music Month"; 
to the Committee on the Judiciary. 

By Mr. MATHIAS (for himself, Mr. 
THURMOND, Mr. DoLE, Mr. LAxALT, 
Mr. HoLLINGS, Mr. STENNIS, Mr. 
CHAFEE, Mr. ABDNOR, Mr. PELL, Mr. 
NuNN, Mr. EAsT, Mr. WILSON, Mr. 
COHEN, and Mr. INOUYE): 

S.J. Res. 356. A joint resolution to recog
nize and support the efforts of the United 
States Committee for the Battle of Norman
dy Museum to encourage American aware
ness and participation in development of a 
memorial to the Battle of Normandy; to the 
Committee on the Judiciary. 

'By Mr. THURMOND <for himself, Mr. 
HoLLINGS, Mr. DoLE, Mr. SIMON, Mrs. 
HAWKINS, Mr. NICKLES, Mr. BENTSEN, 
Mr. RoTH, Mr. TRIBLE, Mr. SPECTER, 
Mr. EAST, Mr. STAFFORD, Mr. LAxALT, 
Mr. McCLURE, Mr. KENNEDY, Mr. 
DENTON, Mr. QUAYLE, Mr. GRASSLEY, 
Mr. WILSON, Mr. KERRY, Mr. LoNG, 
Mr. CHILES, Mr. PRYOR, Mr. BuR
DICK, Mr. HEFLIN, Mr. STENNIS, Mr. 
NUNN, Mr. JOHNSTON, Mr. RIEGLE, 
Mr. BoREN, Mr. WEICKER, Mr. BuMP
ERS, Mr. LuGAR, Mr. SARBANES, Mr. 
ZORINSKY, Mr. HEINZ, Mr. WARNER, 
Mr. LEVIN, Mr. HART, Mr. MATTING
LY, Mr. HATcH, Mr. SASSER, Mr. 
GLENN, ·-Mr~13IDEN, !vir. GRAMM,. Mr. 
D'AMATO, Mr. MOYNIHAN, Mr. METZ
ENBAUM, Mr. DECONCINI, Mr. COCH
RAN, Mr. INOUYE, Mr. MATHIAS, Mr. 
HELMS, and Mr. CHAFEEl: 

S.J. Res. 357. A joint resolution to desig
nate the week of September 15, 1986, 
through September 21, 1986, as "National 
Historically Black Colleges Week"; to the 
Committee on the Judiciary. 
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SUBMISSION OF CONCURRENT 

AND SENATE RESOLUTIONS 
The following concurrent resolutions 

and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. GORE: 
S. Res. 421. A resolution to encourage the 

Administrator of the National Aeronautics 
and Space Administration to centralize cer
tain responsibilities and functions; to the 
Committee on Commerce, Science, and 
Transportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WEICKER (for himself, 
Mr. KERRY, Mr. THURMOND, 
Mr. STAFFORD, Mr. INOUYE, and 
Mr. KENNEDY): 

S. 2515. A bill to reauthorize the Re
habilitation Act of 1973, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

<The remarks of Mr. WEICKER and 
the text of the legislation appear earli
er in today's RECORD.) 

By Mr. BIDEN: 
S. 2518. A bill to facilitate U.S. com

pliance with the numerical limitations 
of the SALT II treaty governing stra
tegic nuclear weapons; to the Commit
tee on Armed Services. 

SALT II NUMERICAL LIMITATIONS COMPLIANCE 
ACT 

Mr. BIDEN. Mr. President, 9 days 
ago the White House issued an an
nouncement of historic consequence. 
The United States, we were told, 
would "no longer be bound" by the 
limitations of the SALT II Treaty. 

The immediate impact of this an
nouncement was lessened by word that 
the President had directed the disman
tling of two Poseidon submarines, 
which will keep the United States in 
compliance with the major numerical 
limitations of SALT II until later this 
year. We were told, however, that this 
fall, when our 131st ALCM-equipped 
B-52 becomes operational, the admin
istration does not intend to take the 
compensatory steps necessary to keep 
the United States within the limita
tion governing the aggregate of 
MIRV'd missile launchers and ALCM
equipped bombers. 

We have thus been given early warn
ing of a momentous and dangerous 
step which we still have time to avert. 
It is to prevent that step that I am 
today introducing legislation which 
would require that the United States 
remain within the major SALT II limi
tations. This legislation is simple and 
self-explanatory and, because it is 
brief, I shall read it here in full: 

SECTION 1. SHORT TITLE 

This Act may be cited as the "SALT II 
Numerical Limitations Compliance Act." 
SECTION 2. FINDINGS CONCERNING LIMITATIONS 

ON STRATEGIC WEAPONS. 

Congress hereby finds that-
(a) since the signing of the SALT II treaty 

in 1979 the United States and the Soviet 

Union have remained within the following 
overall limits specified by that agreement: 

< 1) launchers for no more than 820 land
based intercontinental ballistic missiles car
rying multiple independently targetable re
entry vehicles <MIRVs); 

(2) launchers for an aggregate of no more 
than 1200 intercontinental ballistic missiles 
carrying MIRVs and submarine-launched 
ballistic missiles carrying MIRVs;· and 

(3) an aggregate of no more than 1320 
launchers described in paragraph (2) above 
and heavy bombers equipped for air
launched cruise missiles capable of a range 
in excess of 600 kilometers; and 

(b) continued mutual adherence to these 
limitations is in the national security inter
est of the United States. 

SECTION 3. COMPLIANCE WITH NUMERICAL 
LIMITATIONS. 

No funds may be obligated or expended 
for deployment or maintenance of weapons 
systems in excess of the limitations cited in 
section 2, except as provided by sections 4 
and 5. 

SECTION 4. TERMINATION OF LIMITATIONS. 

The requirement of section 3 shall termi
nate upon the receipt by Congress of writ
ten certification by the President that the 
Soviet Union has exceeded the limitations 
cited in section 2. 

SECTION 5. WAIVER OF LIMITATIONS. 

The requirement of section 3 may be 
waived if-

(a) the President so requests in writing to 
the Congress, citing the national security 
reasons for such waiver; and 

(b) Congress authorizes such waiver by 
bill or joint resolution. 

Mr. President, I deeply regret having 
reached the conclusion that such legis
lation is necessary. I believe, as a 
matter of principle, that the President 
of the United States must be allowed 
as much flexibility as possible in con
ducting the foreign policy of the 
United States. In the case of SALT II, 
however, we face the functional equiv
alent of a national emergency. 

The reasons are no secret, within 
this Government or within the Atlan
tic Alliance. Control over the arms 
control policy of the United States has 
fallen into the hands of a small group 
of right-wing radicals who have sought 
for years to topple the entire structure 
of arms control. With the President's 
decision of 9 days ago, as publicly 
elaborated and expanded on by those 
advisers, they are now well on their 
way to a victory that could inflict 
severe damage on the national securi
ty interests of the United States. 

Accordingly, I believe that Congress 
must act, and act decisively, to ensure 
that a structure of arms control erect
ed over a period of a quarter century is 
not wrecked by this dubious group. 
Under almost any analysis, adherence 
to the SALT II limits over the past 7 
years has proven of major benefit to 
the United States, requiring large
scale dismantlement of Soviet weapons 
systems and very little adjustment in 
our own strategic arsenal. It was for 
precisely that reason that, in 1984 and 
again in 1985, the Senate by over
whelming majorities urged the Presi-

dent to continue the "no undercut" 
policy of compliance with the SALT II 
numerical limitations. With the White 
House decision of 9 days ago, we are 
now called upon for more decisive 
action. 

In closing, Mr. President, let me dis
pose quickly of one "red herring" 
floated by the administration earlier 
today, which is the notion that any 
such legislation would be constitution
ally improper because it seeks, 
through other means, to perform the 
function of a treaty. This is typical of 
the verbal chicanery by which the an
tiarms controllers which won their du
bious place in history; and it is non
sense. 

A treaty is a device by which nations 
are placed under bilateral or multilat
eral obligations within the context of 
international law. The legislation I 
have introduced today would place the 
United States under no such obliga
tions. It would not even require that 
the United States comply with all of 
the provisions of the SALT II treaty. 
It would simply be a mechanism by 
which we would regulate our own be
havior-in this case the deployment of 
strategic weapons systems-according 
to specified criteria. This is a perfectly 
appropriate function for the Congress 
to accomplish by law. To demonstrate 
the truth of this, one need only postu
late that SALT II had never been ne
gotiated; the establishment of certain 
ceilings on certain U.S. weapons sys
tems, to be adhered to under certain 
circumstances, would still be both leg
islatively possible and legally valid. So 
let no one be diverted by any false 
pleadings for the sanctity of arms con
trol treaties by persons whose only 
goal is to prevent and destroy such 
treaties. 

Mr. President, I urge my colleagues 
to support this legislation, which I in
troduce here today as an independent 
bill, but which I shall propose to add 
as an amendment to appropriate legis
lation under consideration by the 
Senate in the near future. 

By Mr. EVANS (for himself and 
Mr. GORTON): 

S. 2519. A bill to authorize certain 
elements of the Yakima River basin 
water enhancement project, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

YAKIMA RIVER BASIN WATER ENHANCEMENT 
PROJECT 

e Mr. EVANS. Mr. President, today I 
am introducing with Senator GoRTON 
a bill to authorize certain elements of 
the proposed Yakima River basin 
water enhancement project . . Specifi
cally, the bill would authorize the con
struction of several small projects to 
improve the operation of existing irri
gation facilities within the Bureau of 
Reclamation's Yakima project, Wash
ington. These projects would increase 
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the efficiency of existing irrigation fa
cilities, thereby providing increased 
water supplies to supplement existing 
irrigation development, to increase ir
rigation on the Yakima Indian Reser-

- vation, and to increase instream flows 
to protect and enhance salmon and 
steelhead resources. Congressman 
MoRRISON will introduce companion 
legislation today in the House of Rep
resentatives. 

As a result of the development of its 
water resources, the Yakima basin has 
become one of the most productive ag
ricultural areas in the United States. 
Yet chronic water shortages threaten 
the continued production of agricul
tural products in the Yakima basin. 
The Yakima River was once one of the 
most productive rivers in the country 
for anadromous fish as well. By 1982, 
however, as a result of blockage of mi
gratory routes and dewatering of 
spawning and rearing habitats, the 
Yakima River salmon and steelhead 
runs declined to a fraction of their his
torical numbers. 

:------M-r.--President.._ the primary objective 
of this legislation is to help alleviate 
the water supply problems in the 
Yakima basin. The bill will provide 
supplemental-wate~presently irri
gated land. The bill will help to irri
gate new lands on the Yakima Indian 
Reservation. Finally, the bill will pro
vide water for increased instream 
flows for anadromous fish resources. 

Specifically, this bill would author
ize a number of facilities to increase 
the efficiency of the Yakima project. 
The bill allows for the modification of 
existing radial gates at Cle Elum Dam, 
thereby increasing the storage capac
ity of that reservoir by 15,000 acre
feet. The bill authorizes the construc
tion of a pipeline between Kachess 
Lake and Keechelus Lake, helping to 
balance storage between these two res
ervoirs. The bill authorizes the con
struction of a reregulating reservoir 
within the Roza irrigation system, and 
facilities to automate and improve 
canal operations of the Sunnyside divi
sion and the Wapato irrigation 
project. These facilities will increase 
the efficiencies of these irrigation 
projects by reducing average annual 
diversions by 72,000 acre-feet of water. 
Finally, the bill authorizes the subor
dination of hydroelectric power gen
eration at the Federal Roza and Chan
dler powerplants. Subordination would 
result in the suspension of power gen
eration during periods of low river 
flows to increase instream flows for 
anadromous fish resources. 

The legislation we are introducing 
today is unique in several respects. 
First, the bill represents a consensus 
among user groups to further develop 
and conserve the water resources of 
the Yakima River basin. Second, the 
bill demonstrates that nonstorage fa
cilities can be used to achieve water 
conservation, thereby reducing the 

need for storage facilities. Third, the 
bill demonstrates the commitment of 
non-Federal interests to contribute a 
substantial portion of the costs of the 
project. The total cost of these facili
ties is approximately $40 million. The 
non-Federal beneficiaries of the 
project will contribute 35 percent of 
the construction costs of the facilities, 
except for those to be located within 
the boundaries of the Yakima Indian 
Reservation. 

Mr. President, this legislation repre
sents the second step in the process of 
developing a physical solution to the 
water supply problems of the Yakima 
River basin. The first step was con
struction of fish passage facilitites at 
existing irrigation facilities on the 
Yakima River. These facilities were 
authorized in 1984, and will be com
pleted during fiscal year 1988. The 
final step will be construction of a 
storage facility somewhere in the 
Yakima River basin. The selection of 
this facility should occur sometime 
next year, provided that the Bureau of 
Reclamation, the State of Washing
ton, the Yakima Indian Nation, and 
others reach agreement on the site of 
the facility and the allocation of costs 
and benefits accruing from its con
struction. 

The Yakima enhancement project is 
an equitable sharing of costs between 
the Federal Government and the non
Federal beneficiaries of the project. 
The development of this project will 
assure the delivery of irrigation water 
for one of the Nation's most produc
tive agricultural areas. And it will help 
to restore an anadromous fishery re
source of importance to the Pacific 
Northwest and the Nation. I heartily 
endorse this project and urge my col
leagues to do the same. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2519 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. <a> That for purposes of protec
tion and enhancement of fish and wildlife, 
irrigation, and water conservation, the Sec
retary of the Interior <hereafter, the Secre
tary) acting pursuant to Federal reclama
tion law <Act of June 17, 1902, 32 Stat. 388, 
and Acts amendatory thereof and supple
mentary thereto> and consistent with the 
Pacific Northwest Electric Power Planning 
and Conservation Act (94 Stat. 2697) is au
thorized to design, construct, operate and 
maintain the following facilities: 

< 1) modification of existing radial gates at 
Cle Elum Dam; a Kachess Lake to Keeche
lus Lake pipeline; a reregulating reservoir to 
increase water-use efficiency of the Roza Di
vision; facilities to automate and otherwise 
improve canal operations of the Sunnyside 
Division; and 

<2> facilities to automate and otherwise 
improve canal operations of the Wapato 
Indian Project. 

(b) The Secretary is authorized to accept 
funds from any entity, public or private, to 
design, construct, operate, and maintain fa
cilities authorized by this Act. 

SEc. 2. The facilities authorized by this 
Act and fish passage facilities authorized by 
the Acts of August 17, 1984 <98 Stat. 1933) 
and August 22, 1984 (98 Stat. 1369) shall be 
considered features of the Yakima Enhance
ment Project (hereafter, Yakima Enhance
ment Project), if such project is authorized, 
and their operation and maintenance shall 
be integrated and coordinated with other 
features of the existing Yakima Project. 
The Secretary, as he or she deems appropri
ate, shall enter into agreements to provide 
for the operation and maintenance of such 
facilities. The Secretary shall insure that 
such facilities are operated in a manner con
sistent with the treaty rights of Yakima 
Indian Nation, Federal reclamation law, and 
water rights recognized pursuant to State 
law, including the valid contract rights or ir
rigation users. 

SEc. 3. <a> The Roza reregulating reservoir 
shall become a feature of the Roza Division. 
Water savings resulting from construction 
and operation of the Roza reregulating res
ervoir shall be available for use as supple
mental irrigation water for currently devel
oped lands within the Roza Division. 

(b) The facilities to automate and other
wise improve canal operations of the 
Wapato Indian Project shall become fea
tures of the Wapato Indian Project. Water 
savings resulting from construction and op
eration of such facilities shall be available 
for irrigation purposes and for the protec
tion and enhancement of fish and wildlife 
within the boundaries of the Yakima Indian . 
Reservation. Design, construction, operation 
and maintenance costs related to such facili
ties shall be reimbursable and returnable ac
cording to the provisions of the Leavitt Act 
<Act of July 1, 1932 <47 Stat. 564)). 

(c) The facilities to automate and other
wise improve canal operations of the Sunny
side Division shall become features of the 
Sunnyside Division. Water savings resulting 
from construction and operation of such fa
cilities shall be allocated to the protection 
and enhancement of fish and wildlife. 

SEc. 4. The modification of existing radial 
gates at Cle Elum Dam and the Kachess 
Lake to Keechelus Lake pipeline shall 
become features of the existing Yakima 
Project. The Secretary shall operate and 
maintain such facilities in accordance with 
the purposes of this Act. 

SEc. 5. (a) The Secretary shall operate and 
maintain the existing Federal Chandler and 
Roza powerplants in a manner that provides 
priority for protection and enhancement of 
fish and wildlife. 

(b) The Administrator of the Bonneville 
Power Administration <hereafter, the Ad
ministrator) shall make available power and 
energy from the Federal Columbia River 
Power System to the Secretary to meet con
tractual obligations entered into by the Sec
retary for the delivery of power and energy 
from the Chandler and Roza powerplants. 

(c) Except as otherwise provided by this 
section, the Secretary shall offer to amend, 
without imposing any other requirement as 
a condition to such amendment, all existing 
contracts for the sale of power and energy 
from the Chandler and Roza powerplants to 
relieve any outstanding obligations for the 
repayment of construction costs for such 
powerplants allocated to irrigation. 
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SEc. 6. There is hereby authorized to be 

appropriated to the Secretary of the Interi
or for planning, design, and construction of 
elements of the Yakima Enhancement 
Project authorized pursuant to this Act, 
$30,000,000 <January 1986 prices), plus or 
minus such amounts as may be justified by 
reason of ordinary fluctuations of construc
tion costs indexes applicable to the type of 
construction involved herein. There are also 
authorized to be appropriated to the Secre
tary of the Interior such additional sums as 
may be required for the operation and 
maintenance of the three vertical feet en
largement of Cle Elum Lake and the Ka
chees Lake to Keechelus Lake pipeline, and 
that portion of the operation and mainte
nance cost of other facilities authorized by 
this Act determined by the Secretary to be a 
Federal responsibility, pursuant to the 
agreements specified in Section 2 of this 
Act. 

SEc. 7. The construction of facilities au
thorized by section l(a)<l) of this Act shall 
be initiated only after non-Federal interests 
have entered into binding agreements with 
the Secretary to fund 35 per centum of the 
total construction cost of such facilities. 

SEc. 8. (a) Design, construction, operation 
and maintenance costs of facilities author
ized by this Act allocated to fish and wildlife 
shall be reimbursable and returnable ac
cording to the provisions of the Federal 
Water Project Reclamation Act <79 Stat. 
213), as amended: Provided, That design, 
construction, operation and maintenance 
costs related to anadromous fish shall be 
nonreimbursable and nonreturnable. 

(b) Design, construction, operation and 
maintenance costs of facilities authorized by 
this Act allocated to irrigation and which 
are determined by the Secretary to be an ir
rigation obligation shall be reimbursable 
and returnable according to the provisions 
of section 9<d> of the Reclamation Project 
Act of 1939 <53 Stat. 1187). The Secretary 
shall offer to amend existing irrigation re
payment contracts, without imposing any 
other requirement as a condition to such 
amendment, to provide for repayment of 
the irrigation construction costs of facilities 
authorized by this Act over a period of not 
more than forty years exclusive of any de
velopment period authorized by law. 

SEc. 9. If the State of Washington, the 
Yakima Indian Nation, or any other entity, 
public or private, prior to an authorization 
or the providing of an appropriation of 
funds to the Secretary to construct the 
Yakima Enhancement Project, shares in the 
costs of or constructs any physical element 
of that project, the costs incurred by the 
State, the Yakima Indian Nation, or any 
other entity in the construction of such ele
ments shall be credited to the total amount 
of any costs to be borne by the State, the 
Yakima Indian Nation, or any other entity 
as contributions toward payment of the cost 
of the Yakima Enhancement Project; 
except that no such credit shall be given for 
any element constructed by the State, the 
Yakima Indian Nation, or any other entity 
unless the element has been approved by 
the Secretary of the Interior prior to its 
construction. The Secretary shall grant 
such approval, when requested by the State 
or other entity, if the Secretary determines 
that the element proposed for construction 
would be an integral part of the Yakima En
hancement Project. 

SEc. 10. <a> The Secretary is authorized 
and directed to conduct a feasibility of the 
following potential elements of the Yakima 
Enhancement Project: 

<1> Kittitas Valley irrigation system im
provements; 

<2> consolidation of the Selah-Moxee Irri
gation District, Union Gap Irrigation Dis
trict, Moxee Ditch Company, and Hubbard 
Ditch Company diversions from the Yakima 
River for delivery from the Roza Canal; and 

(3) development of ground water resources 
within the Roza Division for a supplemental 
irrigation water supply. 

(b) There are hereby authorized to be ap
propriated to the Secretary for such feasi
bility study $500,000 (January 1986 prices): 
Provided, That the Secretary is authorized 
to accept funds from any entity, public or 
private, to assist in the financing of such 
feasibility study. 

SEc. 11. Nothing herein shall be construed 
to-

< a> affect or modify any treaty or other 
right of the Yakima Indian Nation; 

(b) authorize the appropriation or use of 
water by any Federal, State, or local agency, 
the Yakima Indian Nation, or any other 
entity or individual; 

(c) affect the rights or jurisdictions of the 
United States, the States, the Yakima 
Indian Nation, or other entities over waters 
of any river or stream or over any ground 
water resource; 

(d) alter, amend, repeal, interpret, modify, 
or be in conflict with any interstate compact 
made by the States; 

(e) alter, establish, or affect the respective 
rights of States, the United States, the 
Yakima Indian Nation, or any person with 
respect to any water or water-related right; 
or 

(f) alter, diminish, or abridge the rights 
and obligations of any Federal, State, or 
local agency, the Yakima Indian Nation, or 
other entity, public or private.e 
• Mr. GORTON. Mr. President, today 
I am pleased to join with Senator 
EvANS in introducing legislation relat
ing to the Yakima River basin water 
enhancement project. 

The Bureau of Reclamation was 
given the authority during the 96th 
Congress to conduct a major feasibili
ty study of water resources enhance
ment in Washington State. Phase I of 
the study was completed in August 
1982. Phase II is currently underway 
to formulate a development plan to 
present to Congress and to Washing
ton for implementation. 

Although we expected the phase II 
report to be completed in January of 
this year, the divergent interests who 
have legitimate concerns about the 
future uses of water in the basin are 
still trying to work out their differ
ences. However, the study team work
ing on the project has identified cer
tain specific project elements that 
have potential for early implementa
tion. Moreover, the State legislature 
passed legislation in 1986 which di
rects the State department of ecology 
to work with members of the congres
sional delegation to identify and ad
dress these elements. These elements 
are contained in the legislation we are 
introducing today. 

I believe that it is immensely impor
tant that Congress act on those por
tions of the project which have broad 
public support and acceptable cost
sharing arrangements, which meet the 

objectives of the study, and which 
have potential for early implementa
tion. This bill identifies a number of 
these elements and outlines a respon
sible cost-sharing formula between the 
Federal Government and the State. 

I look forward to receiving public 
comment on this legislation, which 
will provide a true gauge of its level of 
support in the State of Washington. 
Irrigators, cattlemen, sports fisher
men, Indians, and power users all de
serve the opportunity to comment on 
the bill. With this in mind, I urge all 
interested parties to review the legisla
tion and make their views clearly 
known to Congress. 

I urge my colleagues to support this 
important legislation.• 

By Mr. SPECTER: 
S. 2520. A bill for the relief of 

Ayrton Oliver Reid; to the Committee 
on the Judiciary. 

RELIEF OF A YRTON OLIVER REID 

e Mr. SPECTER. Mr. President, I am 
introducing today a private immigra
tion relief bill on behalf of Mr. Ayrton 
Oliver Reid, a native of Jamaica and a 
resident of Philadelphia, PA, who is 
about to be deported by the Immigra
tion and Naturalization Service. This 
deportation would break up the family 
consisting of Mr. Reid's wife and 10-
year-old daughter and stepson, all of 
whom are American citizens except for 
Mr. Reid. 

A few days ago, I was advised briefly 
of the proposed plan of the Immigra
tion and Naturalization Service to 
deport Mr. Reid. Just this morning, I 
was informed that the Immigration 
and Naturalization Service plans to 
deport Mr. Reid today. 

Accordingly, I am introducing this 
relief bill and have requested the dis
tinguished Senator from Wyoming, 
Senator ALAN SIMPSON, chairman of 
the Subcommittee on Immigration 
and Refugee Policy, to request a 
report from the Immigration and Nat
uralization Service in order to have an 
opportunity to study this matter. 

Prior to discussing this matter today 
with Senator SIMPSON, Neal Manne, 
Esq., chief counsel of my Judiciary 
Subcommittee, had requested that the 
Immigration and Naturalization Serv
ice defer the deportation order for a 
few days to look into this matter, but 
INS has declined to do so. I have since 
requested Senator SIMPSON to request 
an INS report since it is Senate proce
dure that such a request from the sub
committee chairman will stay the de
portation proceedings. 

The balance of the material in this 
statement is based on material provid
ed to me which I have not had an op
portunity to verify: 

In 1969, Mr. Reid first came to this 
country pursuant to a visitor's visa. On 
March 25, 1972, Mr. Reid married De
lores Gallman, his present wife, who is 
an American citizen. They have one 
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daughter, Tamara, who was born in 
Philadelphia, PA, on July 8, 1975, and 
is a U.S. citizen. Mrs. Reid's son by a 
previous marriage, Shawn Rubin Gall
man, was born on April 7, 1968, in 
Philadelphia, and lives with Mr. and 
Mrs. Reid in their Philadelphia home. 
Today Shawn will graduate from high 
school. Mr. Reid returned to Jamaica 
briefly in 1974 at the instruction of 
the Immigration and Naturalization 
Service, in order to facilitate his ob
taining permanent resident status in 
this country. He received permanent 
resident status, and returned to Phila
delphia, shortly thereafter. 

From 1974 to 1980, Mr. Reid was em
ployed as a painter in Philadelphia. In 
1980, he took a further step toward 
achieving the American dream, when 
he started "Allie Reid & Sons," his 
own painting contracting business. 

With one exception, Mr. Reid has 
been a law-abiding citizen. Mr. Reid's 
business is a success. 

A blemish on Mr. Reid's record in 
this country is a marijuana possession 
conviction, now more than a decade 
old. According to information provided 
to me, Mr. Reid was fined $200 and 
placed on probation for 2 years. 

As of this moment, I do not know 
whether this conviction warrants ex
pelling Mr. Reid from this country. In 
order to make that determination I 
believe it is necessary to know the ~
derlying facts and much more about 
the circumstances of the incident. 

As of this moment, I have not made 
a final determination that private 
relief is appropriate for Mr. Reid. This 
matter came to me at the last minute, 
and I am advised that Mr. Reid will be 
deported forthwith unless some action 
is taken to forestall it. 

My preference would be to have a 
short delay of deportation, so that I 
might meet with Mr. Reid and study 
the entire matter more closely. The 
INS, however, as noted above, has re
fused the request for such a delay. 

As a matter of basic fairness to Mr. 
Reid and his family, I believe that 
there should be a review of the deter
mination made by the Immigration 
and Naturalization Service. As the 
record shows, I have acted in support 
of many citizens to stay deportation 
until there has been an opportunity 
for a fuller study of individual cases. I 
am especially concerned that the de
portation of a person, such as Mr. 
Reid, will work such a drastic hardship 
on his family. 

I am sending the Immigration and 
Naturalization Service a copy of this 
statement and bill with the request 
that any report, which they may 
make, should be expedited so that a 
prompt determination may be made as 
to whether this bill should be pursued 
for ultimate passage.e 

By Mr. WALLOP <for himself, 
Mr. McCLURE, Mr. HATFIELD, 

Mr. JOHNSTON, Mr. BUMPERS, 
and Mr. ARMSTRONG): 

S. 2522. A bill to provide standards 
for placement of commemorative 
works on certain Federal lands in the 
District of Columbia and its environs, 
and for other purposes; to the Com
mittee on Energy and Natural Re
sources. 
STANDARDS FOR PLACEMENT OF COMMEMORATIVE 

WORKS IN THE DISTRICT OF COLUMBIA 

• Mr. WALLOP. Mr. President, today 
I am introducing legislation to set 
standards for the establishment of me
morials and monuments on certain 
Federal lands in the Nation's Capital. 
I am joined by Senator McCLURE, Sen
ator HATFIELD, Senator JoHNSTON, Sen
ator BUMPERS, and Senator ARMSTRONG 
in offering this proposal to provide for 
a statutory process by which subjects 
of lasting historical significance may 
be commemorated on Federal land in 
the District of Columbia and its envi
rons, while also ensuring the contin
ued public use and enjoyment of open 
space. 

In driving through Washington, DC, 
particularly during these warmer 
months, one gains a great appreciation 
for the multitude of activities afforded 
by the open space design of this city. 
Local residents and visitors alike stroll 
through magnificent gardens, partici
pate in recreational activities, rally for 
various causes, or gather to hear the 
National Symphony on the Capitol 
lawn. 

The design of this city also has cre
ated outstanding areas which have 
been or may yet be used to honor 
those who have made lasting contribu
tions to the history or our Nation. 
During the last century, 111 memori
als, monuments and plaques have been 
erected on Federal land in the District 
of Columbia and its environs. These 
commemorative works honor U.S. 
Presidents, military units, those who 
served in the Vietnam war, heroes of 
the Revolutionary, Civil, and World 
Wars, U.S. citizens, individuals from 
foreign countries and various signifi
cant events. However, we have a legiti
mate and growing concern. It is this: 
There now remains but a limited 
number of sites for additional memori
als and yet an infinite number of pro
posals to establish them. If we are to 
protect the concept of open space and 
dignity, which contributes so much to 
the beauty of the Nation's Capital, we 
must be selective not only in what we 
choose to commemorate but we must 
demand high standards in design and 
construction. Much American history 
remains to be created. Great events 
and great Americans are yet to come 
and our country will wish to honor 
them and have a place remaining in 
which to do so. 

Mr. President, the Congress now has 
before it 18 proposals to establish me
morials and monuments on Federal 
land in the District of Columbia-an 

unprecedented number. As the Chair
man of the Subcommittee on Public 
Lands, Reserved Water, and Resource 
Conservation, I felt it was important 
to address the issues associated with 
locating memorials and monuments in 
the District of Columbia before acting 
on the individual proposals pending 
before the subcommittee. To this end, 
the subcommittee held an oversight 
hearing on March 18, 1986, to receive 
testimony from the members of the 
National Capital Memorial Advisory 
Committee and other witnesses on cri
teria for approval, jurisdiction, place
ment, design, funding, and mainte
nance of commemorative works. The 
testimony presented at the hearing in
dicated a clear need for legislative 
standards to guide us as we take up 
the 18 measures pending before this 
Congress and those to be considered in 
future years. 

The legislation we are introducing 
today addresses many of the issues dis
cussed and the recommendations made 
at the March 18 hearing. The House 
of Representatives recently passed 
similar legislation to govern the estab
lishment of commemorative works on 
National Park Service land in the Dis
trict of Columbia. The bill we are in
troducing today broadens the scope of 
the House-passed measure to include 
lands administered by the General 
Services Administration and the Na
tional Park Service in the District of 
Columbia and certain adjacent areas. 
The bill also modifies the site selection 
process in the House measure to re
quire the land managers to make the 
initial recommendation to locate a 
commemorative work in the monu
mental core area. The Congress would 
then consider the appropriateness of 
that recommendation. Finally, the bill 
makes all individual proposals to au
thorize commemorative works now 
pending before the Congress subject 
to the provisions of this legislation. 

It is my hope that the guidelines set 
forth in the legislation we are intro
ducing today will ensure that future 
commemorative works in the Nation's 
Capital are appropriately designed, 
constructed, located and that their 
subjects are of lasting significance to 
the Nation. I believe such standards 
are necessary to assure that Federal 
lands in Washington, DC, will contin
ue to be available for a variety of ac
tivities, and that there will be sites re
maining for future generations to 
honor their own. 

Mr. President, I ask unanimous con
sent that S. 2522 be printed in the 
RECORD following this statement. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2522 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
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PURPOSES 

SECTION 1. The purposes of this Act are as 
follows: 

<a> To preserve the integrity of the com
prehensive design of the L'Enfant and Mc
Millan plans for the Nation's Capital. 

<b> To ensure the continued public use 
and enjoyment of open space in the District 
of Columbia. 

(c) To preserve, protect and maintain the 
limited amount of open space available to 
residents of, and visitors to, the Nation's 
Capital. 

<d> To ensure that future commemorative 
works in areas administered by the National 
Park Service and the General Service Ad
ministration in the District of Columbia and 
its environs < 1) are appropriately designed, 
constructed, and located and <2> reflect a 
consensus of the lasting national signifi
cance of the subjects involved. 

DEFINITIONS 
SEc. 2. As used in this Act-
(a) The term "Secretary" means the Sec

retary of the Interior. 
(b) The term "Administrator" means the 

Administrator of the General Services Ad
ministration. 

(c) The term "commemorative work" 
means any statue, monument, sculpture, 
memorial, or other structure or landscape 
feature, including a garden or memorial 
grove, designed to perpetuate in a perma
nent manner the memory of a person, 
group, event or other significant element of 
history. The term does not include any such 
item which is located within the interior of 
a structure which is primarily used for 
other purposes. 

(d) The term "Area I" and "Area II" mean 
those lands administered by the National 
Park Service and the General Services Ad
ministration within the District of Colum
bia and its environs as depicted on the map 
numbered 869/86501, and dated May 1, 
1986. 

(e) The term "person" means an individ
ual, group or organization authorized by 
Congress to establish a commemorative 
work in the District of Columbia and its en
virons. 

(f) The term "designated areas" means 
those lands and properties located in Areas 
I and II as depicted on the map referenced 
in subsection (d) of this section. 

(g) Notwithstanding any other provision 
of law, the term "the District of Columbia 
and its environs" means those lands and 
properties located in Areas I and II as de
picted on the map referenced in subsection 
(d) of this section. 

CONGRESSIONAL AUTHORIZATION OF 
COMMEMORATIVE WORKS IN DESIGNATED AREAS 

SEc. 3. <a> No commemorative work may 
be established in designated areas unless 
specifically authorized by act of Congress. 
All such authorized works shall be subject 
to applicable provisions of this Act. 

(b) In considering legislation authorizing 
commemorative works within designated 
areas, the appropriated Congressional au
thorizing Committees shall solicit the views 
of the National Capital Memorial Commis
sion. 

NATIONAL CAPITAL MEMORIAL COMMISSION 
SEc. 4. <a> The National Capital Memorial 

Advisory Committee as established by the 
Secretary is redesignated as the National 
Capital Memorial Commission. 

(b) The National Capital Memorial Com
mission shall provide advice to the Secre
tary and the Administrator on policy and 
procedures for establishment of <and pro-

posals to establish) commemorative works 
in the District of Columbia. The Commis
sion shall meet at least twice annually. 

AVAILABILITY OF MAP DEPICITING AREA I AND 
AREA II 

SEc. 5. The Secretary and the Administra
tor shall make available, for public inspec
tion at appropriate offices of the National 
Park Service and the General Services Ad
ministration, the map numbered 869/86501, 
and dated May 1, 1986. 
SPECIAL CONDITIONS APPLICABLE TO AREA I AND 

AREA II 
SEc. 6. <a> AREA I.-In addition to condi

tions set forth in subsection (b) of this sec
tion, no commemorative work may be locat
ed in Area I unless the Secretary and the 
Administrator <as appropriate), after con
sultation with the National Capital Memori
al Commission, finds that the subject of the 
commemorative work is of preeminent his
torical and lasting significance to the 
nation. The Secretary or Administrator 
shall notify the Congress of his determina
tion that a commemorative work should be 
located within Area I. Unless the Congress 
enacts a joint resolution approving such de
termination within 90 days of such notifica
tion, the determination shall be deemed dis
approved. 

(b) AREA H.-Commemorative works of 
lasting historical significance may be locat
ed in Area II, subject to the following condi
tions: 

(1) A military commemorative work may 
be established in Area II only to commemo
rate a war or similar major military conflict 
or to commemorate any branch of the 
Armed Forces. No commemorative work 
commemorating a lesser conflict or a unit of 
an Armed Force shall be permitted in Area 
II. 

(2) A commemorative work commemorat
ing an individual or group of individuals 
shall not be permitted in Area II until at 
least 25 years after the death of the individ
ual or the last surviving member of the 
group. 

(3) A commemorative work other than a 
work referred to in paragraph (1) or (2) may 
be constructed in Area II only to commemo
rate a subject of lasting historical signifi
cance. 

SITE AND DESIGN APPROVAL 
SEc. 7. <a> Any person authorized by law 

to establish a commemorative work in desig
nated areas shall comply with each of the 
following requirements before commencing 
construction of the commemorative work: 

(1) Such person shall consult with the Na
tional Capital Memorial Commission regard
ing the commemorative work. Such consul
tation shall include consideration of poten
tial sites in designated areas. 

(2) Following consultation in accordance 
with subsection < 1) of this section, such 
person shall submit site and design propos
als to the Commission of Fine Arts and the 
National Capital Planning Commission and 
the Secretary or Administrator <where ap
propriate> for their approval. 

<b> In considering site and design propos
als, the Commission of Fine Arts, the Na
tional Capital Planning Commission and the 
Secretary and Administrator shall be guided 
by the following criteria: 

<1) To the maximum extent possible, a 
commemorative work shall be located in 
surroundings that are relevant to the sub
ject of the commemorative work. 

<2> A commemorative work shall be so lo
cated as to prevent interference with, or en
croachment upon, any existing commemora-

tive work and to protect open space in a 
manner compatible with existing public use. 

(3) A commemorative work shall be con
structed of durable material suitable to the 
outdoor environment. 

CRITERIA FOR ISSUANCE OF CONSTRUCTION 
PERMIT 

SEc. 8. <a> Prior to issuing a permit for the 
construction of a commemorative work in a 
designated area, the Secretary or Adminis
trator <as appropriate> shall certify that: 

(1) the site and design have been approved 
by the Secretary or Administrator, the Na
tional Capital Planning Commission and the 
Commission of Fine Arts; 

(2) knowledgable persons qualified in the 
field of preservation and maintenance have 
been consulted to determine structural 
soundness and durability of the commemo
rative work, and to assure that the com
memorative work meets high professional 
standards; 

(3) the person authorized to construct the 
commemorative work has submitted con
tracts for construction and drawings of the 
commemorative work to the Secretary or 
Administrator; and 

(4) the person authorized to construct the 
commemorative work has available suffi
cient funds to complete construction of the 
project. 

(b) In addition to the foregoing criteria, 
no construction permit shall be issued 
unless the person authorized to construct 
the commemorative work has paid an 
amount equal to 10 percent of the total esti
mated cost of construction to offset the 
costs of perpetual maintenance and preser
vation of the commemorative work. Not
withstanding any other provision of law, all 
monies provided by persons for such main
tenance shall be credited to a separate ac
count in the Treasury. Congress authorizes 
and directs that the Secretary of the Treas
ury shall make all or a portion of such 
monies available to the Secretary or the Ad
ministrator at his request for maintenance 
of commemorative works. Under no circum
stances may the Secretary or Administrator 
request funds from the separate account ex
ceeding the total monies deposited by per
sons establishing commemorative works in 
areas he administers. The Secretary and the 
Administrator shall maintain an inventory 
of funds available for such purposes. Pro
vided, That such monies shall not be sub
ject to deferral or rescission under the 
Budget Impoundment and Control Act of 
1974, and such monies shall not be subject 
to annual appropriations. Further, the 
funds shall not be subject to sequestration 
under the requirements of Public Law 99-
177. 

MISCELLANEOUS PROVISIONS 
SEC. 9. (a) DOCUMENTATION.-Complete 

documentation of design and construction 
of each commemorative work located in des
ignated areas shall be provided to the Secre
tary or the Administrator and permanently 
maintained. 

(b) EXPIRATION OF AUTHORITY FOR A COM
MEMORATIVE WoRK.-Any legislative author
ity for a commemorative work shall expire 
at the end of the 5-year period beginning on 
the date of the enactment of such author
ity, unless the Secretary or Administrator 
has issued a construction permit for the 
commemorative work during that period. 

(C) MAINTENANCE OF COMMEMORATIVE 
WoRKs.-Upon completion of any com
memorative work within designated areas, 
the Secretary or Administrator <as appropri-
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ate> shall assume responsibility for the 
maintenance of such work. 

REGULATIONS 

SEc. 10. The Secretary and the Adminis
trator shall promulgate appropriate regula
tions to carry out this Act. The regulations 
shall be published in the Federal Register 
within 120 days after the enactment of this 
Act. 

EFFECTIVE DATE 

SEc. 11. This Act shall not apply to com
memorative works authorized by a law en
acted before the commencement of the 99th 
Congress.e 

By Mr. LONG (for himself and 
Mr. JoHNSTON): 

S.J. Res. 355. Joint resolution to des
ignate August 1986 as "Cajun Music 
Month"; to the Committee on the Ju
diciary. 

CAJUN MUSIC MONTH 

• Mr. LONG. Mr. President, today, 
my Louisiana friend and colleague, 
BENNETT JOHNSTON, and I are introduc
ing a joint resolution to designate the 
month of August 1986, as "Cajun 
Music Month." 

Mr. President, music is an integral 
part of the Cajun way of life. This is 
evidenced by the many festivals held 
in the State of Louisiana, and also its 
popularity at home and in public 
places. 

While Cajun music at one time was 
confined to south Louisiana, today it 
has gained recognition not only in the 
United States and Canada, but in 
Europe as well. 

The French speaking Cajuns and 
black Creoles of Louisiana are present
ly in the midst of a major cultural and 
linguistic renaissance. 

Mr. President, after their exile from 
Acadia [Nova Scotia] in 1755, many 
Acadians arrived in Louisiana and 
began the enormous task of resettle
ment in the virgin land west of the 
Mississippi. 

After resettling in Louisiana, the 
Cajuns established a cohesive new so
ciety, much like that which was en
joyed in their former homeland. 

Other ethnic groups who came to 
Louisiana were easily acculturated 
into Acadian society. These groups in
cluded Spanish and German immi
grants. 

It was in this new Cajun society that 
Cajun music was born. Bearing signs 
of strong black influence and often 
making heavy use of the newly bor
rowed German accordion in addition 
to the familiar fiddle, this essentially 
French folk music developed its own 
distinct identity as the Cajuns were 
developing a distinct identity as a 
social group. 

In the late 1940's the Americaniza
tion of French Louisiana seemed well 
underway. Then in 1949, a young 
singer and accordion player, Iry Le
Jeune, recorded "La Branche Du 
Murier," entirely in the old Louisiana
French style. The song was an unex
pected success. 

Following the lead of Mr. LeJeune, 
Lawrence Walker, Austin Pitre, and 
Nathan Abshire began to perform and 
record traditional style Louisiana
French Cajun music. 

Mr. President, other musicians who 
specialize in a Cajun style include, 
Paul Tate, Revon Reed, Dewey Balfa, 
and Varmon Daigle. Dewey Balfa has 
received national recognition in that 
he has been previously honored with 
awards by the National Endowment 
for the Arts. 

Cajun music helps preserve the 
Cajun language and Cajun culture and 
unites not only Cajun people but 
people from varying backgrounds and 
cultures. Therefore, it is important to 
preserve the Cajun heritage and en
courage appreciation of Cajun music. 

Mr. President, my Louisiana col
league and I believe that designating 
August as "Cajun Music Month" will 
be a positive step toward encouraging 
and preserving Cajun music, which is 
an integral part of Louisiana's history. 

Finally, Mr. President, I would like 
to encourage my colleagues to join us 
in sponsoring August, 1986 as "Cajun 
Music Month."e 
e Mr. JOHNSTON. Mr. President, 
today Senator LONG and I are intro
ducing a joint resolution to designate 
the month of August 1986, as "Cajun 
Music Month." The State of Louisiana 
has long enjoyed a culture ch;:tracter
ized by the music and distinct identity 
of the Cajuns, the French-speaking 
immigrants who left Acadia in 1755 
and settled in Louisiana. Since that 
time the Cajuns have grown to encom
pass other ethnic influences, all the 
while maintaining their unique musi
cal and culinary expertise and cele
brating their famous "joie de vivre" 
<love of life). 

While the Cajuns are a tremendous 
natural resource of which Louisiana is 
very proud, their appeal stretches far 
beyond the borders of our State. 
Indeed, the music of the Cajuns is an 
infectiously entertaining and charm
ing blend of cultures that can be en
joyed by Americans all over this 
Nation and individuals worldwide. 

For this reason we have introduced 
this joint resolution to both honor the 
musical abilities of our native states
men and share our cultural wealth 
with others. I urge my fellow col
leagues to lend this joint resolution 
their full support.e 

By Mr. MATHIAS (for himself, 
Mr. THURMOND, Mr. DOLE, Mr. 
LAXALT, Mr. HOLLINGS, Mr. 
STENNIS, Mr. CHAFEE, Mr. 
ABDNOR, Mr. PELL, Mr. NUNN, 
Mr. EAST, Mr. WILSON, Mr. 
COHEN, and Mr. INOUYE): 

S.J. Res. 356. Joint resolution to rec
ognize and support the efforts of the 
U.S. Committee for the Battle of Nor
mandy Museum to encourage Ameri
can awareness and participation in de-

velopment of a memorial to the Battle 
of Normandy; to the Committee on 
the Judiciary. 

BATTLE OF NORMANDY MEMORIAL 

e Mr. MATHIAS. Mr. President, San
tayana said, "Those who cannot re
member the past are condemned to 
repeat it." Tomorrow marks the 42d 
anniversary of a part of the past that 
we hope we never have to repeat. 

On the morning of June 6, 1944, the 
Allied Forces landed on the coast of 
France and entered into a battle that 
would become the turning point of 
World War II. 

The battle of Normandy, which 
lasted through the summer months, 
was the beginning of the defeat of the 
Axis powers in World War II. Known 
as Operation Overlord, it involved 
5,000 ships-the largest armada ever 
assembled-and was the greatest am
phibious operation in history. It ulti
mately led to the end of the war on 
the European front. 

Dwight D. Eisenhower, the Supreme 
Allied Commander, best summed up 
the significance of the battle in a stir
ring message delivered on June 6, 
1944, the day the assault on Norman
dy began: 

People of Western Europe. A landing was 
made this morning on the coast of France 
by troops of the Allied Expeditionary 
Force .... The hour of your liberation is 
approaching. 

World II was a fierce struggle to pre
serve humanity, democracy and free
dom. And Normandy was one of the 
first successful allied military efforts 
of the war for these important ideals. 
As necessary as it was, however, we 
hope we never had to repeat that type 
of experience. 

We must closely examine the causes 
of World War II if we are to avoid 
such confrontations in the future. 
Through a true understanding of the 
history of war, we may find some help
ful guidance toward a future of peace. 

To that end, the people of France 
are creating a Battle of Normandy 
Museum to provide future generations 
an opportunity to study and under
stand the causes of the European con
flict and the role played by the allied 
governments, including the massive in
vasion of 1944. 

The museum, financed by the 
French central, regional, and munici
pal governments, is being constructed 
in Caen, a town in the center of the 
region of Normandy. Caen, the site 
chosen as the headquarters of the 
German staff, was the pivot around 
which the 100 day Battle of Normandy 
was fought. 

The design of the museum was se
lected in a national competition 
among French architects. The ground
breaking will take place this fall and 
completion of the facility is anticipat
ed for 1988. 
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As a part of this initiative, a U.S. 

Committee for the Battle of Norman
dy Museum has been created to 
remind Americans of the significance 
of World War II and the Battle of 
Normandy and to encourage their sup
pan of ths important project. The 
United States committee, maJe uo of 
French and United States citizens, will 
raise money through small donations 
to undertake a number of important 
activities. 

The committee's plans include the 
creation of exhibits within the 
museum to tell the story of American 
involvement in the war. They also in
clude the establishment of a student 
exchange program that will enable 
American students to study in Caen 
and work at the museum. The commit
tee will gather documents for the mu
seum's document center and establish 
a facility within the museum to wel
come American visitors. 

Today, I am proud to introduce a 
joint resolution endorsing the develop
ment of this memorial museum and 
study center in Normandy and Ameri
can participation in its development. I 
ask unanimous consent that the text 
of the resolution be printed in the 
RECORD. 

As the World War II recedes further 
and further into our past, we must 
continually search for ways to keep it 
from fading from our memory. These 
must be symbols to remind present 
and future generations of its harsh re
ality. This museum is such a symbol. 
We hope its message will be heard 
loud and clear throughout the world. I 
urge my colleagues to support this 
joint resolution. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcORD, as follows: 

S.J. REs. 356 
Whereas the battle fought in Normandy, 

France, in the summer months of 1944 was 
the largest land battle in history and consid
ered by many to be the turning point of 
World War II in Europe; 

Whereas the Battle of Normandy is one of 
the first examples of successful Allied mili
tary efforts to defend liberty and perpet
uate freedom; 

Whereas the people of France are creating 
a memorial museum and study center in 
Normandy to commemorate the Allied 
effort and provide future generations of stu
dents and others an opportunity to study 
and understand the causes of the European 
conflict and the role played by the Allied 
Governments and military forces in the suc
cessful resolution of that conflict; and 

Whereas a United States Committee for 
the Battle of Normandy Museum has been 
created to inform Americans and encourage 
support of the museum and study center: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the United 
States Congress recognizes and supports the 
historic and educational purposes to be 
served by the museum and study center in 
Normandy, France, and of the United States 
Committee for the Battle of Normandy 

Museum to encourage understanding of and 
support among Americans for such an im
portant memorial.e 

By Mr. THURMOND (for him
self, Mr. HOLLINGS, Mr. DOLE, 
Mr. SIMON, Mrs. HAWKINS, Mr. 
NICKLES, Mr. BENTSEN, Mr. 
ROTH, Mr. TRIBLE, Mr. SPECTER, 
Mr. EAST, Mr. STAFFORD, Mr. 
LAxALT, Mr. McCLURE, Mr. 
KENNEDY, Mr. DENTON, Mr. 
QUAYLE, Mr. GRASSLEY, Mr. 
WILSON, Mr. KERRY, Mr. LONG, 
Mr. CHILES, Mr. PRYOR, Mr. 
BURDICK, Mr. HEFLIN, Mr. 
STENNIS, Mr. NUNN, Mr. JOHN
STON, Mr. RIEGLE, Mr. BOREN, 
Mr. WEICKER, Mr. BUMPERS, 
Mr. LUGAR, Mr. SARBANES, Mr. 
ZORINSKY, Mr. HEINZ, Mr. 
WARNER, Mr. LEVIN, Mr. HART, 
Mr. MATTINGLY, Mr. HATCH, 
Mr. SASSER, Mr. GLENN, Mr. 
BIDEN, Mr. GRAMM, Mr. 
D'AMATO, Mr. MoYNIHAN, Mr. 
METZENBAUM, Mr. DECONCINI, 
Mr. COCHRAN, Mr. INOUYE, Mr. 
MATHIAS, Mr. HELMS, and Mr. 
CHAFEE>: 

S.J. Res. 357. Joint resolution to des
ignate the week of September 15, 1986, 
through September 21, 1986, as "Na
tional Historically Black Colleges 
Week"; to the Committee on the Judi
ciary. 
NATIONAL HISTORICALLY BLACK COLLEGES WEEK 

Mr. THURMOND. Mr. President, I 
rise today to introduce a joint resolu
tion which authorizes and requests the 
President to designate the week of 
September 15, 1986, through Septem
ber 21, 1986, as "~ational Historically 
Black Colleges Week." 

This is the fourth consecutive year 
that I have authored this legislation. 
Once again, I am proud to have such a 
strong display of bipartisan support 
for this resolution as is demonstrated 
by the 53 original cosponsors. Several 
of these cosponsors do not have his
torically black colleges and universi
ties located in their States. However, 
they appreciate, as do I, the great con
tributions made to our Nation by 
these institutions. 

Six of the one hundred and one his
torically black colleges; namely, Allen 
University, Benedict College, Claflin 
College, South Carolina State College, 
Morris College, and Voorhees College, 
are located in my home State. These 
colleges are vital to the higher educa
tion system of South Carolina. They 
have provided thousands of economi
cally disadvantaged young people with 
the opportunity to obtain a college 
education. 

Mr. President, hundreds of thou
sands of young Americans have re
ceived quality education at these 101 
schools. These institutions have a long 
and distinguished history of providing 
the training necessary for participa
tion in a rapidly changing society. His-

torically black colleges offer to our 
citizens a variety of curriculums and 
programs through which young people 
develop skills and talents, thereby ex
panding opportunities for continued 
social progress. 

Recent statistics show that histori
cally black colleges and universities 
have graduated 60 percent of . the 
black pharmacists in the Nation, 40 
percent of the black attorneys, 50 per
cent of the black engineers, 75 percent 
of the black military officers, and 80 
percent of the black members of the 
judiciary. 

Mr. President, through passage of 
this joint resolution, Congress can re
affirm its support for historically 
black colleges, and appropriately rec
ognize their important contributions 
to our Nation. I look forward to the 
speedy passage of this joint resolution, 
and ask unanimous consent that a 
copy of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 357 
Whereas there are one hundred and one 

Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities 
provide the quality education so essential to 
full participation in a complex, highly tech
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played• a 
prominent role in American history; 

Whereas such institutions have allowed 
many underprivileged students to attain 
their full potential through higher educa
tion; and 

Whereas the achievements and goals of 
the Historically Black Colleges are deserv
ing of national recognition: Now, therefore, 
be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the week of 
September 15, 1986, through September 21, 
1986, is designated as "National Historically 
Black Colleges Week" and the President of 
the United States is authorized and request
ed to issue a proclamation calling upon the 
people of the United States and interested 
groups to observe such week with appropri
ate ceremonies, activities, and programs, 
thereby demonstrating support for Histori
cally Black Colleges and Universities in the 
United States. 

ADDITIONAL COSPONSORS 

s. 519 

At the request of Mr. EvANS, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 519, a bill to require a study of the 
compensation and related systems in 
executive agencies, and for other pur
poses. 

At the request of Mr. EvANs, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was withdrawn as a 
cosponsor of S. 519, supra. 
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s. 1026 

At the request of Mr. PRESSLER, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon
sor of S. 1026, a bill to direct the coop
eration of certain Federal entities in 
the implementation of the Continen
tal Scientific Drilling Program. 

s. 1093 

At the request of Mr. MATHIAS, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cospon
sor of S. 1093, a bill to amend the 
patent law to restore the term of the 
patent grant in the case of certain 
products for the time of the regula
tory review period preventing the mar
keting of the product claimed in a 
patent. 

S.1771 

At the request of Mr. CHILES, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 1771, a bill to amend the Elemen
tary and Secondary Education Act of 
1965 to provide grants to local educa
tional agencies for dropout retention 
and recovery demonstration projects. 

s. 1826 

At the request of Mr. KENNEDY, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1826, a bill to protect 
the Social Security trust funds and 
other retirement funds from actions 
designed to avoid the statutory limit 
on the public debt. 

s. 2111 

At the request of Mr. RocKEFELLER, 
the name of the Senator from Louisi
ana [Mr. JoHNSTON] was added as a co
sponsor of S. 2111, a bill to amend the 
Federal Unemployment Tax Act to 
provide for an additional limitation on 
the reduction in the credit applicable 
to employers in certain States which 
have outstanding loan balances but 
have a high rate of unemployment. 

s. 2133 

At the request of Mr. KASTEN, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 2133, a bill to amend the 
Social Security Act to safeguard the 
integrity of the Social Security trust 
funds by ensuring prudent investment 
practices. 

S.2278 

At the request of Mr. DODD, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a CO
sponsor of S. 2278, a bill to grant em
ployees parental and temporary medi
cal leave under certain circumstances, 
and for other purposes. 

s. 2288 

At the request of Mr. CHILES, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of S. 2288, a bill to amend title XIX of 
the Social Security Act to permit 
States the option of providing prena
tal, delivery, and postpartum care to 
low-income pregnant women and of 

providing medical assistance to low
income infants under 1 year of age. 

s. 2333 

At the request of Mr. KENNEDY, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 2333, a bill to amend title XIX of 
the Social Security Act to strengthen 
and improve Medicaid services to low
income pregnant women and children. 

s. 2353 

At the request of Mr. CHILES, the 
name of the Senator from South Caro
lina [Mr. HoLLINGS] was added as a co
sponsor of S. 2353, a bill to direct the 
Attorney General to develop a model 
statute for States to prohibit the es
tablishment and use of freebase 
houses. 

s. 2398 

At the request of Mr. RoTH, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
2398, a bill to amend title 18 of the 
United States Code to ban the produc
tion and use of advertisements for 
child pornography or solicitations for 
child pornography, and for other pur
poses. 

s. 2411 

At the request of Mr. D' AMATO, the 
name of the Senator from Nevada 
[Mr. HECHT] was added as a cosponsor 
of S. 2411, a bill to prohibit possession, 
manufacture, sale, importation, and 
mailing of ballistic knives. 

s. 2417 

At the request of Mr. BYRD, the 
names of the Senator from Louisiana 
[Mr. LoNG] and the Senator from New 
Jersey [Mr. LAUTENBERG] were added 
as cosponsors of S. 2417, a bill to es
tablish the Aviation Safety Commis
sion, and for other purposes. 

s. 2447 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Kansas 
[Mr. DoLE] was added as a cosponsor 
of S. 2447, a bill to provide for im
proved disclosure of certain rail trans
portation contracts. 

SENATE JOINT RESOLUTION 244 

At the request of Mr. SASSER, his 
name was added as a cosponsor of 
Senate Joint Resolution 244, a bill to 
designate October 8, 1986, as "Nation
al Fire Fighters Day." 

SENATE JOINT RESOLUTION 314 

At the request of Mr. QUAYLE, the 
names of the Senator from Kansas 
[Mr. DoLE], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Rhode Island [Mr. 
CHAFEE], and the Senator from Ala
bama [Mr. DENTON] were added as co
sponsors of Senate Joint Resolution 
314, a joint resolution to designate the 
week beginning July 27, 1986, as "Na
tional Nuclear Medicine Week." 

SENATE JOINT RESOLUTION 338 

At · the request of Mr. RIEGLE, the 
names of the Senator from Maryland 

[Mr. SARBANES], the Senator from Illi
nois [Mr. SIMON], and the Senator 
from Minnesota [Mr. DURENBERGER] 
were added as cosponsors of Senate 
Joint Resolution 338, a joint resolu
tion to designate November 18, 1986, 
as "National Community Education 
Day." 

SENATE JOINT RESOLUTION 345 

At the request of Mr. DoLE, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Minne
sota [Mr. DURENBERGER], the Senator 
from Montana [Mr. MELCHER], the 
Senator from Nebraska [Mr. ZoRIN
SKY], the Senator from Ohio [Mr. 
METZENBAUM], and the Senator from 
Pennsylvania [Mr. HEINZ] were added 
as cosponsors of Senate Joint Resolu
tion 345, a joint resolution to desig
nate the week beginning November 9, 
1986, as "National Reye's Syndrome 
Awareness Week." 

SENATE JOINT RESOLUTION 350 

At the request of Mr. LuGAR, the 
names of the Senator from Nevada 
[Mr. LAXALT], the Senator from Ala
bama [Mr. DENTON], the Senator from 
Colorado [Mr. ARMSTRONG], and the 
Senator from Alaska [Mr. STEVENS] 
were added as cosponsors of Senate 
Joint Resolution 350, a joint resolu
tion to designate 1987 as "The Nation
al Year of the Americas." 

SENATE RESOLUTION 212 

At the request of Mr. GoRTON, the 
name of the Senator from New Mexico 
[Mr. DoMENICI] was added as a co
sponsor of Senate Resolution 212, a 
resolution expressing the sense of the 
Senate concerning violence against 
health car~ facilities. 

SENATE RESOLUTION 405 

At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], and the Senator 
from Rhode Island [Mr. PELL] were 
added as cosponsors of Senate Resolu
tion 405, a resolution to express the 
sense of the Senate opposing the im
position of a Federal licensing fee for 
marine sportfishing. 

SENATE RESOLUTION 421-EN
COURAGING NASA TO CEN
TRALIZE CERTAIN RESPONSI
BILITIES AND FUNCTIONS 
Mr. GORE submitted the following 

resolution; which was referred to the 
Committee on Commerce, Science, and 
Transportation. 

S. RES. 421 
Resolved, That it is the sense of the 

Senate that the Administrator of the Na
tional Aeronautics and Space Administra
tion shall take such action, under the au
thority available to the Administrator, as 
may be necessary to assure that all responsi
bility for overall planning, coordination, and 
control, including quality assurance, reli
ability, and safety, of programs of the Na
tional Aeronautics and Space Administra
tion is vested in, and exercised by, the Na-
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tional Aeronautics and Space Administra
tion Headquarters. 

AMENDMENTS SUBMITTED 

LITIGATION REFORM 
LEGISLATION 

McCONNELL AMENDMENT NO. 
2007 

<Ordered referred to the Committee 
on the Judiciary) 

Mr. McCONNELL submitted an 
amendment intended to be proposed 
by him to the bill <S. 2046) to provide 
limits and procedures in certain civil 
cases; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That this Act may be cited as the "Litiga
tion Abuse Reform Act of 1986". 

FINDINGS AND PURPOSE 

SEc. 2. <a> The Congress finds and declares 
that-

< 1> there are serious problems with the 
civil justice system under which tort claims 
are filed and resolved; 

<2> the cost of litigation over the past 25 
years has risen at a dramatic rate, and 
threatens to continue to rise at a similar 
rate for the foreseeable future; 

(3) the size of judgments awarded in tort 
litigation has increased far beyond a reason
ably or desirable level, and in some cases, 
far exceeds the level reasonably necessary 
to compensate victims of accidents or injury 
for the economic loss they have incurred; 

<4> the cost of litigation and the size of 
settlements and judgments in tort litigation 
have direct and undesirable consequences 
on interstate commerce, and on the avail
ability of products and services nationwide: 

(5) the potential for unreasonably large 
settlements and awards for damages in liti
gation and the lack of predictability in the 
system has contributed to a crisis in the in
surance industry nationwide, with necessary 
insurance unavailable at costs reasonably 
affordable by consumers; 

<6> there is a need for reasonable limits on 
the potential exposure of individuals and 
businesses to liability for damages resulting 
from the sale of products, the provision of 
service, or the ownership of property, all of 
which contribute to the net economic 
output of the Nation's economy, and to the 
general welfare; and 

<7> because of the interstate nature of the 
commerce, the civil justice systems of the 
several States are unable to provide just 
compensation to deserving claimants with
out threatening to inflict grievous and last
ing injury on the economy, thereby dimin
ishing the general welfare of the Nation and 
of the several States. 

(b) It is the purpose of this Act to place 
reasonable limits on the amount of damage 
awarded for injuries, to provide changes in 
the tort system consistent with the need for 
restraint and uniformity in the use of litiga
tion to provide compensation for accident or 
injury, and to promote the free flow of com
merce and the availability of liability insur
ance. 

APPLICABILITY 

SEc. 3. <a> The provisions of this Act apply 
to any civil action against any person, in 
any State or Federal court, alleging negli-

gence, strict or product liability, intentional
ly tortious conduct, or professional malprac
tice, in which damages for physical injury 
or physical or mental pain or suffering are 
sought. 

(b) The provisions of this Act shall pre
empt and supercede State law to the extent 
such law is inconsistent with the limitations 
on liability contained in this Act. 

(c) Nothing in this Act shall be construed 
to create or vest jurisdiction in the district 
courts of the United States over actions sub
ject to this Act if such jurisdiction does not 
otherwise exist. 

JOINT AND SEVERAL LIABILITY 

SEc. 4. (a) Except as provided in subsec
tion <b>, no person liable for damages in any 
action subject to the provisions of this Act 
may be subject to joint and several liability. 
A person found liable for damages in any 
such action may be found liable only for 
those damages directly attributable to such 
person's pro rata share of fault or responsi
bility for the injury, and may not be found 
liable for damages attributable to the pro 
rata share of fault or responsibility of any 
other person <whether or not that person is 
a party to the action> for the injury, includ
ing any person bringing the action. 

(b) Notwithstanding the provisions of sub
section (a), any person found liable for dam
ages in any action subject to the provisions 
of this Act may be deemed jointly and sever
ally liable for any damages awarded if such 
person's pro rata share of the fault or re
sponsibility is found to be 50 percent or 
more. 

<c> This section shall not apply between 
persons acting in concert where the concert
ed action caused the injury for which one or 
more of such persons is found liable for 
damages. 

APPLICATION OF COLLATERAL SOURCE BENEFITS 

SEc. 5. (a) In any civil action to which the 
provisions of this Act apply, the total 
amount of damages awarded to an individ
ual shall be reduced, pursuant to the provi
sions of subsection (c), by any other pay
ment which has been, or will be made, to 
such individuals to compensate for the same 
injury sustained as a result of the conduct 
of the judgment debtor. 

(b) The payments or benefits covered by 
this section are-

( 1) any payment or benefit by or paid for 
in whole or in part by any agency or instru
mentality of the United States, a State or a 
local government; 

(2) any payment of benefit by a worker's 
compensation system or a health insurance 
program funded in whole or in part by an 
employer, except to the extent that such 
payment or benefit is the subject of a 
proper claim of subrogation, reimbursement 
or lien; 

(3) any employer wage continuation plan; 
or 

(4) any other form of State, local, or Fed
eral government payment intended to com
pensate such individual for such injury. 

<c> The amount by which an award of 
damages to an individual for an injury shall 
be reduced under subsection (a) shall be an 
amount equal to-

O> the total amount of any payments 
which have been, or will be made to such in
dividual to compensate such individual for 
such injury, minus 

(2) the amount paid by such individual or 
the spouse, parent, or guardian of such indi
vidual to secure the right to the payments 
described in subsection (a). 

PERIODIC PAYMENTS 

SEc. 6. (a) In any action to which the pro
visions of this Act apply, if the court awards 
an individual future damages in excess of 
$100,000-

( 1) the payment of such future damages 
shall be made in such amounts and at such 
intervals as determined by the court, over a 
scheduled period of time or over the esti
mated lifetime of such individual; 

(2) such payments shall be made until the 
total amount of such award is paid to such 
individual, except that if such individual 
dies prior to the date on which the final 
payment is to be made, the party obligated 
to make the payments shall not be required 
to make any additional payments to the 
heirs or assigns of such individual unless di
rected to do so by the court; and 

(3) the court shall require that such peri
odic payments be made through the estab
lishment of a trust fund or the purchase of 
an annuity. 

LIMITATION ON DAMAGES FOR NONECONOMIC 
LOSSES 

SEc. 7. (a) Notwithstanding any other pro
vision of law, in any action to which the 
provisions of this Act apply, the amount of 
damages for noneconomic losses resulting 
from the conduct of the judgment debtor 
shall not exceed $500,000. 

Cb) The limitation on damages set forth in 
subsection <a> shall be adjusted on the first 
day of the second calendar year following 
enactment of this Act, and on the first day 
of each subsequent calendar year, by an 
amount representing the change in the Con
sumer Price Index for the preceding 12-
month period ending September 30, as de
termined by the United States Department 
of Labor. 

LIMITATION ON CONTINGENCY FEE AGREEMENTS 

SEc. 8. Ca> Except as provided in subsec
tion (c), in any action to which the provi
sions of this Act apply, and in which the 
plaintiff receives a settlement or an award 
of damages, the amount of payments to the 
plaintiff's attorney or attorneys shall be de
termined pursuant to this subsection. If the 
total award or settlement is-

( 1> not more than $100,000, the attorney's 
fee shall not exceed 35 percent of such 
amount; 

<2> more than $100,000 but less than 
$500,000, the attorney's fee shall not exceed 
$35,000 plus 25 percent of the excess over 
$100,000; or 

(3) equal to or greater than $500,000, the 
attorney's fee shall not exceed $135,000 plus 
10 percent of the excess over $500,000. 

Cb) Notwithstanding the provisions of this 
section or any other provision of law, no 
award of punitive damages shall be included 
in the computation of the total settlement 
or award to a plaintiff for purposes of 
awarding an amount of attorney fees. 

LIMITATION ON AWARD OF PUNITIVE DAMAGES 

SEc. 9. Ca> Notwithstanding any other pro
vision of law, punitive damages shall not be 
awarded to any plaintiff in any action to 
which the provisions of this Act apply 
unless the plaintiff establishes by clear and 
convincing evidence that the harm suffered 
by the plaintiff was the result of conduct, 
on the part of the defendant against whom 
punitive damages are sought, manifesting a 
conscious disregard for the safety of the 
plaintiff or a person the defendant reason
ably should have anticipated would have 
been endangered by the conduct that is the 
subject of the action. 
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Cb> Mere negligent conduct shall not be 

sufficient to establish conscious disregard 
for the consequences of an act. A failure to 
exercise reasonable care in choosing among 
alternative product designs, formulations, 
instructions or warnings, or a mere failure 
to warn of a product's conditions or propen
sities, shall not be sufficient to establish 
such conduct. 

<c> Punitive damages awarded in any 
action to which the provisions of this Act 
apply shall be paid to the Treasurer of the 
State in which the action is pending, except 
that if the action is pending in a court of 
the United States, such damages shall be 
paid to the Treasurer of the United States. 

SANCTIONS 
SEc. 10. <a> In any civil action in which the 

provisions of this Act apply, any attorney or 
other person admitted to practice before the 
court, whose conduct in the course of the 
proceeding is calculated for delay, or is de
termined by the court, after consideration 
of the circumstances, to have been calculat
ed to impede the just, speedy, and inexpen
sive resolution of the action, or to have been 
in bad faith, shall be subject to pecuniary 
sanctions by the court. Such sanctions shall 
not be less than the total amount of court 
costs, fees, and expenses, including attor
ney's fees, reasonably attributable to the 
conduct. 

(b) In any proceeding in which the court 
finds that the action was initiated without a 
good faith belief by the attorney initiating 
the cause of action that there was a reason
able basis in law and in fact for recovery of 
the relief requested, or that the action was 
initiated merely for purposes of achieving a 
monetary settlement where there was no 
reasonable prospect for an award of dam
ages, then such attorney shall be liable for 
the total amount of court costs, fees, and 
expenses, including double the attorney fees 
reasonably incurred to respond to or other
wise resist the action. 

<c> In any porceeding to which the provi
sions of this Act apply in which the court 
finds that the attorney defending the cause 
of action denied the substantive averments 
of the complaint without a good faith belief 
that there was a reasonable basis in law and 
in fact for the avoidance of liability for the 
relief requested, or that the actions taken in 
defense of the action were intended merely 
to postpone for a period of time the imposi
tion of a judgment for damages, then such 
attorney shall be liable for the total amount 
of court costs, fees, and expenses, including 
double the attorney fees reasonably in
curred to prevail in the action. 

ALTERNATIVE DISPUTE RESOLUTION 
SEc. 11. <a> Because the traditional litiga

tion process is unsuited to the timely, effi
cient, and inexpensive resolution of civil ac
tions, it is the policy of the United States to 
encourage the creation and use of alterna
tive dispute resolution techniques, to pro
mote the expeditious resolution of such ac
tions. 

{b) In any action pending in a court of the 
United States in which the provisions of 
this Act apply, each attorney who has made 
an appearance in the case and who repre
sents one or more of the parties to the 
action shall, with respect to each party sep
arately represented, advise the party of the 
existence and availability, if any, of alterna
tive dispute resolution options, including ex
trajudicial proceedings such as minitrials, 
and third-party mediation, court supervised 
arbitration, and summary jury trial proceed
ings. 

<c> Each such attorney shall, simultaneous 
with the filing of a complaint or a respon
sive pleading, file notice with the court cer
tifying that the attorney has so advised his 
client or clients, and indicating whether his 
client will agree to one or more of the alter
native dispute resolution techniques. 

<d> In any action pending in a court of the 
United States in which the provisions of 
this Act apply, if all parties to an action 
agree to proceed with one or more alterna
tive dispute resolution proceedings, the 
court shall issue an appropriate order gov
erning the conduct of such alternative pro
ceedings. The issuance of an order govern
ing such further proceedings shall consti
tute a waiver by each party subject to the 
order of the right to proceed further in 
court. 

EFFECTIVE DATE 
SEc. 12. This Act and the amendments 

made by this Act shall be effective on the 
date of enactment, and shall apply to all 
civil actions filed on or after such date, in
cluding any civil action in which the harm 
or the conduct complained of occurred 
before such effective date. 

PROHIBITING DIAL-A-PORN 
OPERATIONS 

HELMS AMENDMENT NO. 2008 
<Ordered to lie on the table.) 
Mr. HELMS submitted an amend

ment intended to be proposed by him 
to an appropriate measure; as follows: 

At an appropriate place in the bill, add 
the following: 

"SEc. . Section 223<b> of the Communi
cations Act of 1934 is amended-

< 1 > in paragraph < 1 ><A>. by striking out 
'under eighteen years of age or to any other 
person without that person's consent'; 

(2) by striking out paragraph <2>; 
<3> in paragraph <4>. by striking out 'para

graphs (1) and (3)' and inserting in lieu 
thereof 'paragraphs O> and (2)'; and 

(4) by redesignating paragraphs (3), <4>, 
and (5) as paragraphs <2>, <3>. and (4), re
spectively.". 

TAX REFORM ACT 

GRASSLEY <AND OTHERS) 
AMENDMENT NO. 2009 

<Ordered to lie on the table.) 
Mr. GRASSLEY <for himself, Mr. 

LAUTENBERG, Mr. PROXMIRE, and Mr. 
DENTON) submitted an amendment in
tended to be proposed by them to the 
bill <H.R. 3838) to reform the internal 
revenue laws of the United States; as 
follows: 

At the end of subtitle A of title IX of the 
Committee amendment, insert the follow
ing: 
SEC. . DENIAL OF FOREIGN TAX CREDIT FOR 

TAXES PAID TO COUNTRIES SUPPORT· 
lNG INTERNATIONAL TERRORISM. 

<a> IN GENERAL.-Section 901 <relating to 
taxes of foreign countries and of possessions 
of the United States> is amended by redesig
nating subsection (i) as subsection (j) and by 
inserting after subsection <h> the following 
new subsection: 

"(i) DENIAL OF FOREIGN TAX CREDIT, ETC. 
WITH RESPECT TO COUNTRIES WHICH SUP
PORT INTERNATIONAL TERRORISM.-

"(1) IN GENERAL.-Notwithstanding any 
other provision of this part-

"CA> no credit shall be allowed under sub
section <a> for any income, war profits, or 
excess profits taxes paid or accrued <or 
deemed .paid under section 902 or 960) 
during the taxable year to any country iden
tified under paragraph <2> as repeatedly 
providing support for acts of international 
terrorism, and 

"(B) subsections <a>, Cb), and <c> of section 
904 and sections 902 and 960 shall be ap
plied separately with respect to income for 
such taxable year from sources within any 
country so identified. 

"(2) IDENTIFICATION OF COUNTRIES.-Para
graph O> shall apply to countries which the 
Secretary of State, pursuant to section 6Cj) 
of the Export Administration Act of 1979, as 
amended, has designated as countries that 
repeatedly support acts of international ter
rorism. 

"(3) PART-YEAR RULE.-If an identification 
under paragraph <2> is in effect for less than 
an entire taxable year, paragraph O> shall 
be applied by taking into account only that 
proportion of the taxes and income de
scribed in paragraph < 1 > for the taxable 
year as the portion of the taxable year for 
which such identification is in effect bears 
to the entire taxable year.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection <a> shall apply with re
spect to taxes paid or accrued after June 30, 
1986, in taxable years ending after such 
date. 

URGENT SUPPLEMENTAL AP
PROPRIATIONS, FISCAL YEAR 
1986 

HUMPHREY AMENDMENT NO. 
2010 

Mr. HUMPHREY proposed an 
amendment to the bill <H.R. 4515) 
making urgent supplemental appro
priations for the fiscal year ending 
September 30, 1986, and for other pur
poses; as follows: 

On Page 73, strike out lines 3 through 23 
and insert in lieu thereof the following: 

SEc. 209. <a> None of the funds appropri
ated or made available under this or any 
other Act may be used to divest Federal 
ownership, management, or control of the 
facilities or functions of a Federal Power 
Marketing Administration located in the 
contiguous forty-eight States unless and 
until-

0) the terms and conditions of a divesti
ture proposal are specifically authorized by 
law; and 

(2) any specific divestiture agreement re
sulting from that authorization is submitted 
to the Congress of the United States for 
review and is specifically authorized by law. 

<b>O> The limitation provided in subsec
tion <a> shall not prohibit the conduct of di
vestiture studies or the preparation of pro
posals for submission to Congress with re
spect to the divestiture of Federal owner
ship, management, or control of the facili
ties or functions of a Federal Power Market
ing Administration. 

<2> If any divestiture of Federal owner
ship, management, or control of the facili
ties or functions of a Federal Power Market-
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ing Administration results from any divesti
ture study or the preparation of a proposal, 
the costs of such study or proposal shall be 
paid by the person acquiring the assets. The 
costs payable under the preceding sentence 
shall be determined by the Secretary of 
Energy at the time the Secretary submits 
the agreement for such divestiture to Con
gress under subsection <a><2>. 

<3> Nothing in this section shall be con
strued as indicating the intent of Congress 
with respect to the advisability or feasibility 
of the divestiture of any Federal Power 
Marketing Administration. 

<c> The limitation provided in subsection 
<a> shall not apply to-

( 1) the authority granted under section 2E 
of the Bonneville Project Act of 1937; and 

<2) the authority of the Administrator of 
the General Services Administration pursu
ant to the Federal Property and Administra
tive Service Act of 1949, as amended, and 
the Surplus Property Act of 1944 to sell or 
otherwise dispose of surplus property. 

BOREN CAND OTHERS) 
AMENDMENT NO. 2011 

(Ordered to lie on the table.) 
Mr. BOREN (for himself, Mr. GOLD

WATER, Mr. HART, Mr. LEVIN, Mrs. 
KASSEBAUM, Mr. RUDMAN, Mr. STENNIS, 
Mr. DECONCINI, Mr. CHILES, Mr. 
BINGAMAN, Mr. BYRD, Mr. BIDEN, and 
Mr. LEAHY) submitted an amendment 
intended to be proposed by them to 
the bill H.R. 4515, supra; as follows: 

At the appropriate place, insert the fol
lowing new section-

SEc. . (a) Section 315<a>O><A> of the 
Federal Election Campaign Act of 1971 is 
amended by striking out "$1,000" and in
serting in lieu thereof "$1,500". 

(b) Section 315(a)(2) of the Federal Elec
tion Campaign Act of 1971 is amended-

< l> by striking out "or" at the end of sub
paragraph <B>; 

(2) striking out "$5,000." in subparagraph 
<A> and inserting in lieu thereof "$3,000;"; 
and 

<3 > by adding at the end the following new 
subparagraphs: 

"<D> to any candidate and his authorized 
political committees with respect to-

" (i) a general or special election for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress <in
cluding any primary election, convention, or 
caucus relating to such general or special 
election> which exceed $100,000 ($125,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 
and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election) when added to 
the total of contributions previously made 
by multicandidate political committees to 
such candidate and his authorized political 
committees with respect to such general or 
special election <including any primary elec
tion, convention, or caucus relating to such 
general or special election>; or 

"(ii) a runoff election for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress which 
exceed $25,000 when added to the total of 
contributions previously made by multican
didate political committees to such candi
date and his authorized political committees 
with respect to such runoff election; or 

"(E) to any candidate and his authorized 
political committees with respect to-

"<1> a general or special election for the 
office of Senator (including any primary 
election, convention, or caucus relating to 
such general or special election> which 
exceed the greater of $175,000 ($200,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 
and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election) or the amount 
equal to $35,000 times the number of Repre
sentatives to which the State involved is en
titled, when added to the total of contribu
tions previously made by multicandidate po
litical committees to such candidate and his 
authorized political committees with respect 
to such general or special election <includ
ing any primary election, convention, or 
caucus relating to such general or special 
election>; 

"(ii) a runoff election for the office of 
Senator which exceed the greater of $25,000 
or the amount equal to $12,500 times the 
number of Representatives to which the 
State involved is entitled, when added to the 
total of contributions previously made by 
multicandidate political committees to such 
candidate and his authorized political com
mittees with respect to such runoff election; 
or 

"(iii) a general or special election for the 
office of Senator <including any primary 
election, runoff election, convention, or 
caucus relating to such general or special 
election> which exceed $750,000 when added 
to the total of contributions previously 
made by multicandidate political commit
tees to such candidate and his authorized 
political committees with respect to such 
general or special election <including any 
primary election, convention, or caucus re
lating to such general or special election)." . 

(c) Section 315(a)(8) of the Federal Elec
tion Campaign Act of 1971 is amended-

(1) by striking out "person" the second 
place it appears and inserting in lieu thereof 
"person and also the intermediary or con
duit" . 

(d) Section 315<a><B> of the Federal Elec
tion Campaign Act of 1971 is amended-

"(1) by adding at the end of the para
graph the following subparagraph: 

" <A> Notwithstanding any other provision 
of this Act, each multicandidate political 
committee which makes an independent ex
penditure in a federal election in connection 
with such candidate's campaign, shall not 
do so in any newspaper, magazine, broadcast 
or other media advertisement without the 
following notice placed on, or within such 
advertisement: 

"This message has been authorized and 
paid for by <name of committee/or any af
filiated organization of the committee>. 
<name/title of treasurer and/or president). 
Its cost of presentation is not subject to any 
campaign contribution limits." 

<e> Section 315 of the Communications 
Act of 1934 <47 U.S.C. 315) is amended-

(1) by redesignating subsections (b), <c>. 
and (d) as subsections (c), (d), and (e), re
spectively; and 

(2) by inserting immediately after subsec
tion <a> the following: 

"(b)(1) If any licensee permits a person to 
utilize a broadcasting station to broadcast 
material which either endorses a legally 
qualified candidate for any Federal elective 
office or opposes a legally qualified candi
date for that office, such licensee shall, 
within a reasonable period of time, provide 
to any legally qualified candidate opposing 
the candidate endorsed <or to an authorized 
committee of such legally qualified candi-

date), or to any legally qualified candidate 
who was so opposed <or to an authorized 
committee of such legally qualified candi
date>. the opportunity to utilize, without 
charge, the same amount of time on such 
broadcasting station, during the same 
period of the day, as was utilized by such 
person. 

"(2) For purposes of this subsection, the 
term 'person' includes an individual, part
nership, committee, association, corpora
tion, or any other organization or group of 
persons, but such term does not include a le
gally qualified candidate for any Federal 
elective office or an authorized committee 
of any such candidate.". 

(f) Section 315(a) of the Communications 
Act of 1934 <47 U.S.C. 315(a)) is amended by 
striking "section" and inserting in lieu 
thereof "subsection". 

(g) Section 315(e) of the Communications 
Act of 1934, as so redesignated by subsection 
<a> of this section, is amended to read as fol
lows: 

"(e) For purposes of this section-
"(1) the term 'authorized committee' 

means, with respect to any candidate for 
nomination for election, or election, to any 
Federal elective office, any committee, club, 
association, or other group of persons which 
receives contributions or makes expendi
tures during a calendar year in an aggregate 
amount exceeding $1,000 and which is au
thorized by such candidate to accept contri
butions or make expenditures on behalf of 
such candidate to further the nomination or 
election of such candidate; 

" (2) the term 'broadcasting station' in
cludes a community antenna television 
system; and 

" (3) the term 'licensee' and 'station licens
ee' when used with respect to a community 
antenna system mean the operator of such 
system.". 

(h) Section 301<17> of the Federal Election 
Campaign Act of 1971 is amended to read as 
follows: 

" (17) The term 'independent expenditure' 
means an expenditure by a person expressly 
advocating the election or defeat of a clear
ly identified candidate which is made with
out cooperation or consultation with any 
candidate, or any authorized committee or 
agent of such candidate, and which is not 
made in concert with, or at the request or 
suggestion of, any candidate, or any author
ized committee or agent of such candidate. 

"<A> For the purposes of this subsection, 
'cooperation or consultation with any candi
date' with respect to an election cycle 
means, but is not limited to the following-

"<1> the person making the independent 
expenditure communicates with, advises, or 
counsels the candidate at any time on the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re
lating to the candidate's decision to seek 
Federal office; · 

" (ii) the person making the independent 
expenditure includes as one of its officers, 
directors, or other employees an individual 
who communicated with, advised or coun
seled the candidate at any time on the can
didate's plans, projects, or needs relating to 
the candidate's pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re
lating to the candidate's decision ·to seek 
Federal office; and 

"(iii) the person making the independent 
expenditure retains the professional serv
ices of any individual or other person also 
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providing those services to the candidate in 
connection with the candidate's pursuit of 
nomination for election, or election, to Fed
eral office, in the same election cycle, in
cluding any services relating to the candi
date's decision to seek Federal office." 

(i) If any provision of this Act or the ap
plication of it to any person or circumstance 
is held invalid, the remainder of the Act and 
the application of the provision to any 
other person or circumstance shall not be 
affected by such invalidation. 

(j) The amendments made by such sec
tions <a> through (i) of this section shall 
apply with respect to general, special, and 
runoff election occurring after December 
31, 1986. 

GORTON <AND EVANS) 
AMENDMENT NO. 2012 

Mr. GORTON <for himself and Mr. 
EvANs) proposed an amendment to the 
bill H.R. 4515, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

Upon the request of the Pike Place 
Market Preservation and Development Au
thority, Seattle, Washington, the Secretary 
of Commerce shall authorize the sale or 
lease to any person of the Fairley Group 
Building <project numbers 07-01-01890, as 
modified by 07-01-01890.01, and 07-11-
02606) located in the Pike Place Market, 
King County, Washington, without affect
ing the federal assistance provided under 
the Public Works and Economic Develop
ment Act of 1965, if the transfer documents 
provide for the continued use of the Fairley 
Group Building as a market during the ex
pected useful life of the building. 

GORTON AMENDMENT NO. 2013 
<Ordered to lie on the table.) 
Mr. GORTON submitted an amend

ment intended to be proposed by him 
to the bill H.R. 4515, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEc. . None of the funds appropriated by 
this or any other Act shall be available for 
the payment of the salary of the acting Ad
ministrator of the Small Business Adminis
tration for a period longer than 30 days fol
lowing the date of enactment of this Act 
unless, prior to the close of such 30-day 
period, the President nominates an individ
ual to fill the vacancy in the position of Ad
ministrator of the SBA. 

GORTON <AND EVANS) 
AMENDMENT NO. 2014 

<Ordered to lie on the table.) 
Mr. GORTON <for himself and Mr. 

EvANs) submitted an amendment in
tended to be proposed by them to the 
bill H.R. 4515, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

The authority to acquire new buildings 
and facilities, including necessary real 
estate, for the U.S. Army Engineer District, 
Walla Walla, Washington, as provided for in 
Public Law No. 99-88, 99 Stat. 293, 316, may 
be implemented by lease purchase contract 
or by any other appropriate means. 

STEVENS AMENDMENT NO. 2015 
Mr. STEVENS proposed an amend

ment to the bill H.R. 4515, supra; as 
follows: 

On page 26, line 1, delete all following 
"SEc. 7." through the end of line 2, and 
insert in lieu thereof. 

Notwithstanding Section 8109 of the De
partment of Defense Appropriations Act, 
1986, Public Law 99-190, funds appropriated 
or otherwise made available by such Act and 
which were not otherwise authorized by 
law, are authorized and shall be available to 
be obligated and expended as provided in 
such Act immediately upon enactment of 
this Act: Provided, That no funds made 
available under Section 8103 of the Depart
ment of Defense Appropriations Act, 1986, 
Public Law 99-190 shall be available for the 
Mariner Fund: Provided further, That the 
paragraph under the head "Aircraft Pro
curement, Air Force" in title III of the De
partment of Defense Appropriations Act, 
1986, Public Law 99-190, is amended by 
striking ", of which $200,000,000 shall be 
available only to initiate the air defense air
craft competition authorized by law". 

METZENBAUM <AND OTHERS> 
AMENDMENT NO. 2016 

Mr. METZENBAUM (for himself, 
Mr. KAsTEN, Mr. GLENN and, Mr. 
PRoxMIRE) proposed an amendment to 
the bill H.R. 4515, supra; as follows: 

In lieu of the language proposed to be 
stricken insert the following: 

Using available funds authorized by sec
tion 5 of the Flood Control Act approved 
August 18, 1941, as amended, the Secretary 
of the Army shall, in consultation with 
State officials of the Great Lakes region, de
velop emergency contingency plans to pre
vent or control near term flooding along the 
Great Lakes. The Secretary shall report to 
Congress within sixty days after the date of 
enactment of this Act on the contingency 
plans. The Secretary is authorized to spend 
up to $1 million for the purposes of this pro
vision. 

BYRD AMENDMENT NOS. 2017 
AND 2018 

Mr. BYRD proposed two amend
ments to the bill H.R. 4515, supra; as 
follows: 

On page 74, after line 25, insert the fol
lowing: 

SEc. . Notwithstanding the notice relat
ing to applications for pinpoint disaster as
sistance <43 Federal Register 57194 0978)) 
or any other provision of Federal law or reg
ulation, the Secretary of Education shall 
accept an application from Preston County 
Board of Education, West Virginia, under 
section 16 of the Act of September 23, 1950 
<Public Law 815, Eighty-first Congress) filed 
after the date of enactment of this Act. 

On page 59, line 23, strike out "$2,683,000" 
and insert in lieu thereof "$3,683,000". 

On page 60, between lines 3 and 4, insert 
the following: 

LIBRARY OF CONGRESS 

Salaries and Expenses 
For an additional amount for salaries and 

expenses under the headings "OTHER 
AGENCIES" and "LIBRARY OF CON
GRESS", $1,000,000: Provided, That of such 
amount, $500,000 shall remain available 
until expended for the acquisition of books, 

periodicals, newspapers, and all other mate
rials <including subscriptions for biblio
graphic services for the Library). 

PROXMIRE AMENDMENT NO. 
2019 

Mr. PROXMIRE proposed an 
amendment to the bill H.R. 4515, 
supra; as follows: 

At the appropriate place add the follow
ing: 

SEc. .. Notwithstanding any other provi
sion of this Act, effective on and after Janu
ary 1, 1987, section 908(b) of the Act enti
tled "An Act making supplemental appro
priations for the fiscal year ending Septem
ber 30, 1983, and for other purposes" (97 
Stat. 337; 2 U.S.C. 31-1), is amended by 
striking out "40 percent" each place it ap
pears in paragraphs (1) and <2> and insert
ing in lieu thereof "30 percent". 

HATFIELD AMENDMENT NO. 2020 
Mr. HATFIELD proposed an amend

ment to the bill H.R. 4515, supra; as 
follows: 

On page 8, line 1, after the word "or", 
strike "1444-l<c)(l))" and insert in lieu 
thereof "1441-l<c)(l))". 

On page 8, line 3, strike "preventing" and 
insert in lieu thereof "prevented". 

On page 8, line 13, strike "5152" and insert 
in lieu thereof "5121". 

On page 8, strike lines 16 and 17 and 
insert in lieu thereof "( 1 > 40 percent of the 
projected payment rate; by". 

On page 19, line 25, after "reserve" insert 
", or which would have been placed in re
serve,". 

On page 20, line 1, strike all after "Liber
ty" through "adjustments" on line 2. 

On page 21, strike "(RESCISSION)" at the 
end of line 23 and insert "(RESCISSION)" be
tween lines 23 and 24. 

On page 49, line 19, strike "530,000" and 
insert in lieu thereof "1,530,000". 

On page 55, strike line 12 up to and in
cluding line 10 on page 57, and insert in lieu 
thereof the following: 

SEc. 2. <a> Subsection <a> of section 110 of 
Public Law 97-12 <2 U.S.C. 58b(a)) is amend
ed by-

(1) inserting "(1)" after "(a)"; and 
(2) striking out the last three sentences of 

such subsection and inserting in lieu thereof 
the following: 

"<2><A> Each Senator, at his election, may, 
during any fiscal year <but not earlier than 
July 1 thereof> transfer from such Senator's 
clerk hire allowance to his Official Office 
Expense Account such amounts as the Sena
tor shall determine, but not in excess of the 
balance as of the end of the month which 
precedes the month in which the transfer is 
made. Any amount so transferred to a Sena
tor's Official Office Expense Account shall 
be available for expenses incurred during 
the calendar year in which occurred the 
close of the fiscal year in which the transfer 
is made. Each Senator electing to make such 
a transfer shall advise the Senate Disburs
ing Office in writing, not later than January 
15 of the calendar year immediately follow
ing the calendar year in which occurs the 
close of the fiscal year in which the transfer 
is to be made, and such transfer shall be 
made on such date <but not earlier than 
July 1, nor later than December 31, of the 
calendar year in which the close of such 
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fiscal year occurs) as may be specified by 
the Senator. 

" (B) Each Senator, at his election, may, 
during any calendar year <but not earlier 
than July 1 thereof) transfer from such 
Senator's Official Office Expense Account 
to his clerk hire allowance such amounts as 
the Senator shall determine, but not in 
excess of the balance as of the end of the 
month which precedes the month in which 
the transfer is made. Any amount so trans
ferred to the Senator's clerk hire allowance 
during any calendar year shall be available 
for expenses incurred during the fiscal year 
which ends during the calendar year in 
which the transfer is made. Each Senator 
electing to make such a transfer shall advise 
the Senate Disbursing Office in writing, not 
later than September 30 of the calendar 
year in which the transfer is made. Each 
Senator electing to make such a transfer 
shall advise the Senate Disbursing Office in 
writing, not later than September 30 of the 
calendar year in which the transfer is to be 
made, and such transfer shall be made on 
such date <but not earlier than July 1 of 
such calendar year> as may be specified by 
the Senator.". 

(b) Subsection <b> of section 110 of Public 
Law 97-12 is amended to read as follows: 

"(b) Transfer of funds by a Senator under 
subsection <a> of this section shall be made 
between <1> the allowance of such Senator 
in the account <which is within the appro
priation account under the headings 
'sENATE' and 'Salaries, Officers and Employ
ees') for 'Administrative, Clerical, and Legis
lative Assistance to Senators', and <2> such 
Senator's Senatorial Official Office Expense 
Account within the appropriation account 
for 'Miscellaneous Items' under the heading 
'SENATE' 

''(c) The amendments made by subsection 
<a> shall be effective in the case of elections 
made with respect to transfers of funds to 
be available for expenses incurred after De
cember 31, 1984." 

On page 64, line 13, strike "Section" and 
insert in lieu thereof "sECTION". 

On page 64, line 18, strike "Section" and 
insert in lieu thereof "SEc.". 

DANFORTH <AND OTHERS) 
AMENDMENT NO. 2021 

Mr. DANFORTH <for himself, Mr. 
BINGAMAN, Mr. PROXMIRE, Mr. QUAYLE, 
Mr. ARMSTRONG, Mr. BENTSEN, Mr. 
BRADLEY, Mr. DIXON, Mr. EAGLETON, 
Mr. EVANS, Mr. GOLDWATER, Mr. LEVIN, 
Mr. LUGAR, Mr. WILSON, Mr. LAUTEN
BERG, Mr. MELCHER, Mr. ROTH, Mr. 
NUNN, Mr. PRYOR, Mr. GLENN, Mr. 
SASSER, Mr. WALLOP, Mr. DUREN
BERGER, Mr. BOSCHWITZ, and Mr. 
GRAMM) proposed an amendment to 
the bill H.R. 4515, supra; as follows: 

On page 25, strike out lines 1 through 7 
, and lines 12 through 15. 

On pages 25 and 26, renumber sections 4, 
6, 7, and 8 as sections 3, 4, 5, and 6, respec
tively. 

BUMPERS AMENDMENT NO. 2022 
Mr. BUMPERS submitted an 

amendment intended to be proposed 
by him to the bill H.R. 4515, supra; as 
follows: 

On page 9, between lines 17 and 18, insert 
the following: 

ELDERLY FEEDING PROGRAM 
For an additional amount for reimburse

ment at a level of 56.76 cents per meal 
during fiscal years 1985 and 1986, deter
mined under section 311<a><4> of the Older 
Americans Act of 1965 <42 U.S.C. 
3030a<a><4>>. for meals served under section 
311 of such Act in such fiscal years, 
$8,500,000, to remain available until expend
ed: Provided, That such funds shall be de
rived by transfer from funds previously ap
propriated or made available to the Secre
tary of Agriculture; Provided further, That 
such transfer of funds shall be sufficient to 
reduce by $8,000,000 fiscal year 1986 outlays 
which would otherwise occur in the account 
or accounts from which such funds are 
transferred. 

GOLDWATER AMENDMENT NO. 
2023 

Mr. GOLDWATER proposed an 
amendment to the bill H.R. 4515, 
supra; as follows: 

On page 26, strike out lines 1 and 2 and 
insert in lieu thereof the following: 
CHAPTER IliA-AUTHORIZATION OF 

CERTAIN UNAUTHORIZED APPRO
PRIATIONS 

SECfiON 1. AUTHORIZATION OF CERTAIN UNAU
THORIZED FISCAL YEAR 1986 APPRO
PRIATIONS. 

Except as otherwise provided in this chap
ter, funds appropriated or otherwise made 
available to or for the use of the Depart
ment of Defense by the Department of De
fense Appropriation Act, 1986, <as contained 
in section 101(b) of Public Law 99-190), and 
which were not otherwise authorized by 
law. are authorized to be obligated and ex
pended as provided in such Act. 
SEC. 2. PROHIBITION AND LIMITATION ON OBLIGA

TION OF FL'NDS FOR CERTAI PUR
POSES. 

MARINEl\ FuNn.-Of the funds appropri
ated or made available by the Department 
of Defense Appropriation Act, 1986, none 
shall be available for construction of com
mercial type vessels, with or without mili
tary specifications, for lease to private ship
ping concerns under the Mariner Fund or 
any other program. 
SEC. 3. AUTHORIZATION FOR OBLIGATION OF CER

TAIN UNOBLIGATED FUNDS. 
Of the funds appropriated by the Depart

ment of Defense Appropriations Act, 1986 
<as contained in section 101<b) of Public 
Law 99-190), but which may not be obligat
ed or expended for the purposes for which 
appropriated by virtue of section 2 of this 
chapter, and of the funds made available for 
obligation and expenditure from prior year 
unobligated balances by section 8103 of the 
Department of Defense Appropriation Act, 
1986, the following amounts are authorized 
to be obligated and expended for the stated 
purposes: 

(1) for military pay, $1,599,400,000 
<2> for military retirement accrual pay

ments, $2,156,000,000 
(3) for Coastal Defense Augmentation. 

$140,000,000 
<4> for the Expendable Launch Vehicle 

Program, $1,498,686,000 
<5> Any amounts remaining available from 

such funds shall be available for readiness 
and for other purposes, including funds au
thorized for obligation and expenditure for 
purposes listed in clauses <1>. (2), <3>. and (4) 
not otherwise required for such purposes. 

SEC. 4. REVISION OR REPEAL OF CERTAIN PROVI
SIONS OF PUBLIC LAW 99-190. 

(a) AIR DEFENSE AIRCRAFT COMPETITION.
The paragraph under the heading "Aircraft 
Procurement, Air Force" in title III of the 
Department of Defense Appropriations Act, 
1986 <as contained in section 10l<b> of 
Public Law 99-190), is amended-

(!) by striking out "of which $200,000,000 
shall be available only to initiate the air de
fense aircraft competition authorized by 
law" in the matter preceding the first provi
so; and 

(b) REVISION OF CONTRACTING OUT PROVI
SION.-Section 8089 of such Act is amended 
by striking out "ten" and inserting in lieu 
thereof "40". 
SEC. 5. REMOVAL OF CERTAIN LIMITATION ON THE 

P-3 AIRCRAFT. 

Funds made available for the procure
ment of P-3 aircraft for the Navy for fiscal 
year 1986 may be used for procurement of 
such aircraft for the active or reserve forces 
of the Navy, as determined by the Secretary 
of the Navy. 
SEC. 6. TEMPORARY WAIVER ON POLYGRAPH EX

AMINATION LIMITATIONS. 

In computing the number of counterintel
ligence polygraph examinations that may be 
conducted during fiscal year 1986 under sec
tion 1221 of the Department of Defense Au
thorization Act, 1986 <Public Law 99-145; 99 
Stat. 726), there may be excluded from such 
computation any polygraph examination 
conducted during the period beginning on 
the date of the enactment of this Act and 
ending on September 30, 1986, if such exam
ination-

< 1) is conducted by the Air Force under an 
authorization granted by the Secretary of 
Defense on November 24, 1981; or 

(2) is conducted under an authorization 
granted by the Secretary of Defense on 
August 31, 1982, and is conducted on a 
person who is participating in a national 
program-

(A) which has as its purpose the collection 
of specialized intelligence through recon
naissance; 

(B) which is under the purview of the Di
rector of Central Intelligence; and 

<C> for which a polygraph examination 
was established on or before October 1, 
1985, as a condition for participation in such 
program. 

DOMENICI AMENDMENT NO. 2024 

Mr. DOMENICI proposed an amend
ment to the bill H.R. 4515, supra; as 
follows: 

On page 74, immediately after line 25, add 
the following: 

SEc. 212. The Administrator of General 
Services is authorized and directed to 
convey, for the sum of one dollar, to the 
City of Santa Fe, New Mexico, all right, 
title, and interest of the United States in 
the parcel of surplus property known as the 
Bruns Hospital Site, more specifically being 
the property designated with GSA Control 
Number for Disposal Purposes 7-G-NM-403, 
parcels F and H, consisting of approximate
ly 4.37 acres, such property being a portion 
of the same property which the City of 
Santa Fe conveyed to the Department of 
the Army in 1944 for the amount of one 
dollar. 
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NICKLES <AND BOREN> 
AMENDMENT NO. 2025 

Mr. NICKLES <for himself and Mr. 
BoREN) proposed an amendment to the 
bill H.R. 4515, supra; as follows: 

In the appropriate place in the bill, insert: 
SEc. . Of the amounts available to the 

Department of Defense, $5,000,000 shall be 
available for such claims arising from prop
erty losses caused by the explosion of Army 
munitions near Checotah, Oklahoma, on 
August 4, 1985. And claims determined by 
the Department to be bona fide shall be 

_ paid from the funds made available by this 
section. 

MELCHER AMENDMENT NO. 2026 
Mr. MELCHER proposed an amend

ment to the bill H.R. 4515, supra; as 
follows: 

On page 74, after line 25, add the follow
ing new section: 

SEc. . Notwithstanding any other provi
sion of law, the Hays-Lodge Pole School 
District Number 50 of Hays, Montana, is re
lieved of all liability to repay to the United 
States the sum of $181,557.13, together with 
any interest on such sum, representing in
terest earned on investments which were 
made from payments made under the Act of 
September 23, 1950 <Public Law 815, Eighty
first Congress) for a construction project 
initiated in 1975, and which were made after 
consulting with Federal officials. In the 
audit and settlement of the accounts of any 
certifying or disbursing officer of the 
United States, full credit shall be given for 
the amount for which liability is relieved by 
this section. 

MELCHER (AND BAUCUS) 
AMENDMENT NO. 2027 

Mr. MELCHER <for himself and Mr. 
BAucus) proposed an amendment to 
the bill H.R. 4515, supra; as follows: 

On page 53, between lines 14 and 15, 
insert the following: 

Effective on October 1, 1980, section 
3(d)(3) of the Act of September 30, 1950 
<Public Law 874, Eighty-first Congress) is 
amended by redesignating subparagraph (C) 
as subparagraph <D>. and by adding after 
subparagraph <B> the following new sub
paragraph: 

"<C)(i) To the extent described in division 
<ii>. the local contribution rate for a local 
educational agency shall include locally gen
erated revenue in a State, without regard to 
the characterization of the locally generat
ed revenue by the State, if the local educa
tional agency receives amounts from such 
revenues for use by that agency and the re
mainder of such amounts are transferred to 
the State. 

"(ii) For the purpose of clause (i) of sub
paragraph <A>. the amount of revenues 
which are actually retained by a local educa
tional agency described in division (i) may 
be counted in the determination of expendi
tures derived from local sources.". 

MELCHER AMENDMENT NO. 2028 
Mr. MELCHER proposed an amend

ment to the bill H.R. 4515, supra; as 
follows: 

On page 43, between lines 8 and 9, insert 
the following: 

"CONSTRUCTION 

For an additional amount for "Construc
tion", $4,900,000, to remain available until 
expended. 

<DEFERRAL) 

Of the funds previously appropriated 
under the heading "Bureau of Indian Af
fairs' Construction" in Public Law 98-8 (90 
Stat. 20>. $4,900,000 shall not become avail
able for obligation until October 1, 1986." 

STEVENS AMENDMENT NOS. 2029 
THROUGH 2031 

Mr. STEVENS proposed three 
amendments to the bill H.R. 4515, 
supra; as follows: 

AMENDMENT NO. 2029 

On page 26, following line 8 insert the fol
lowing new section: 

SEc. . Of the appropriations available to 
the Department of the Army during the 
current fiscal year, $3,000,000, in addition to 
the appropriation "National Board for the 
Promotion of Rifle Practice, Army", may be 
used to conduct the 1986 National Matches 
at Camp Perry, Ohio, and such ammunition 
as may be necessary shall be made available 
for the matches. 

AMENDMENT NO. 2030 

H.R. 4515, title I, Chapter I is amended
by inserting at the appropriate place the 
following: Section 120l<a)(16) of Public Law 
99-198 (99 Stat. 1505) is amended by insert
ing at the end thereof the following: 

"For purposes of this Act, and any other 
Act, this term shall not include lands in 
Alaska identified as having high potential 
for agricultural development which have a 
predominance of permafrost soils. 

AMENDMENT NO. 2031 

On page 66, after line 19 insert: 
ADMINISTRATIVE PROVISION 

That section 3626<0 of title 39, United 
States Code, is amended to read as follows: 

"(f)(l) In the administration of this sec
tion, the substitute minimum charge per 
piece for mail under former section 4358(g) 
of this title shall apply only where fewer 
than five thousand copies of a publication 
are addressed for delivery within counties 
adjacent to the county of publication. 

"(2) Within any State or territory which 
has not organized itself into county <or 
parish> subdivisions, copies addressed for de
livery within the entire State or territory, 
other than those copies eligible for rates 
under former section 4358(a)-(c), shall be 
deemed addressed for delivery within coun
ties adjacent to the county of publication, 
for purposes of this subsection.". 

The amendment enacted by the first sec
tion of this Act is effective October 1, 1986. 
From that date until changed pursuant to 
chapter 36 of title 39, United States Code, 
the rates for mail covered by such amend
ment shall be the rates which would have 
applied to mail under former section 4358(g) 
of title 39, United States Code, if section 
15102(c) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 had not 
been enacted. 

RUDMAN AMENDMENT NO. 2032 
Mr. HATFIELD (for Mr. RUDMAN) 

proposed an amendment to the bill 
H.R. 4515, supra; as follows: 

On page 12, after line 5 add the following: 

Of the funds appropriated to the Depart
ment of Justice in title II of Public Law 99-
180, not to exceed $500,000 may be trans
ferred to "Salaries and expenses, general 
legal activities" to pay expenses related to 
the activities of any Independent Counsel 
appointed pursuant to 28 U.S.C. 591, et seq. 
upon notification by the Attorney General 
to the Committees on Appropriations of the 
House of Representatives and the Senate. 

HATFIELD AMENDMENT NO. 2033 
Mr. HATFIELD proposed an amend

ment to the bill H.R. 4515, supra; as 
follows: 

On page 19, after line 2 add the following: 
Notwithstanding the provisions of section 

106(b)(l) of the Bankruptcy Amendments 
and Federal Judgeship Act of 1984, a bank
ruptcy judge serving on a part-time basis on 
the date of enactment of this Act may con
tinue to serve as a part-time judge for such 
district until December 31, 1986, or until 
such time as a full-time bankruptcy judge 
for such district is appointed, whichever is 
earlier: Provided, That these provisions 
shall apply only to part-time bankruptcy 
judges serving in the district of Oregon, the 
western district of Michigan, and the east
ern district of Oklahoma. 

INOUYE AMENDMENT NO. 2034 
Mr. JOHNSTON (for Mr. INOUYE) 

proposed an amendment to the bill 
H.R. 4515, supra; as follows: 

On page 50, line 16 immediately before 
the period insert: "to remain available until 
September 30, 1987." 

HATFIELD AMENDMENT NO. 2035 . 
Mr. HATFIELD proposed an amend

ment to the bill H.R. 4515, supra; as 
follows: 

On page 51, after line 6, insert the follow
ing: 

NATIONAL INSTITUTES OF HEALTH 

ADMINISTRATIVE PROVISION 

Funds made available for fiscal year 1986 
and hereafter to the Warren G. Magnuson 
Clinical Center of the National Institutes of 
Health shall be available for payment of 
nurses at the rates of pay and with the 
schedule options and benefits afforded 
nurses by the Veterans' Administration pur
suant to 38 U.S.C. 4107. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON ARMED SERVICES 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be authorized to 
meet during the session of the Senate 
on Thursday, June 5, 1986, at 10 a.m. 
to hold a markup on S. 2199, the 1987 
DOD authorization bill, and to discuss 
homeporting. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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SELECT COMMITTEE ON INTELLIGENCE 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, June 5, in closed 
session, to receive a briefing on intelli-
gence matters. . 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON F.NERGY AND NATURAL 
RESOURCES 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate on Thursday, June 
5, to hold an oversight hearing to con
tinue consideration of the implemen
tation of the Public Utility Regulatory 
Policies Act of 1978. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE DANGER OF NUCLEAR WAR 
LESSENED BY LANAC 

• Mr. LEAHY. Mr. President, every 
year I speak on this floor about the 
danger of a lack of high level dialog 
between Soviet and American leaders, 
especially in the area of arms control. 

We were all encouraged by the spirit 
of the Geneva summit last year, but 
events since then, including recent 
U.S. nuclear weapons tests and Secre
taries Weinberger and Shultz's asser
tions that the United States is "no 
longer bound" to continue to observe 
SALT II, have rekindled the concern 
that I and many of my colleagues 
share that this administration is not 
serious about arms control. 

During the past 6 years, President 
Reagan has often said that he wants 
to stop the arms race, yet during that 
same period we have witnessed the 
most massive buildup of nuclear weap
ons in our Nation's history. The ad
ministration's record on arms control, 
no matter how you look at it, has been 
a profound disappointment. The arms 
race continues and no new arms con
trol agreements are in sight. Nor can 
we be confident that President Reagan 
and General Secretary Gorbachev will 
meet again this year. The overwhelm
ing sentiment on the part of the 
American people and the Congress, is 
that the two leaders should meet and 
conclude an agreement that reduces 
the tension between our countries and 
lessens the risk of nuclear war. 

While many of us have been discour
aged by the lack of any progress on 
arms control, we have never lost hope. 
Groups of concerned citizens have con
tinued to work for arms control. One 
such organization is the Lawyers Alii-

ance for Nuclear Arms Control 
[LANACJ, a group of distinguished at
torneys who have taken the initiative 
to keep some semblance of dialog 
alive. Each year, representatives of 
LANAC and the Association of Soviet 
Lawyers have met in one of our two 
countries and prepared several con
structive papers for improving United 
States-Soviet relations and stopping 
the arms race. 

Recently, a Soviet delegation con
cluded another trip to the United 
States. The two groups agreed on new 
joint documents which I strongly rec
ommend to my colleagues and their 
staffs as the Congress continues its 
debate on the 1987 defense budget. I 
especially urge my colleagues to read 
the document entitled "Improving the 
United States-Soviet Relationship: 
Some Suggestions," as I believe that if 
these suggestions were followed, we 
and the Soviets could look forward to 
a safe future for many generations. 

LANAC and their Soviet counter
part's achievements are an inspiration 
to all of us, and they should both be 
commended for their continuing ef
forts to lessen the danger of nuclear 
war. 

Mr. President, I ask that a letter 
from John Downs, distinguished con
stituent, valued friend and prominent 
member of LANAC, and the joint 
papers from the fourth conference of 
the Lawyers Alliance for Nuclear Arms 
Control and the Association of Soviet 
Lawyers be printed in the RECORD. 

The document follows: 
JOHN H. DOWNS, 

St. Johnsbury, VT, May 15, 1986. 
Senator PATRICK J. LEAHY, 
Senate Office Building, Washington, DC. 

DEAR SENATOR LEAHY: Delegates from the 
LawYers Alliance for Nuclear Arms Control 
and the Association of Soviet Lawyers re
cently concluded their fourth annual con
ference on nuclear arms problems. 

The 1986 deliberations resulted in the fol
lowing joint documents, copies of which are 
attached. 

1. Joint letter to United States and Soviet 
leaders commending them on the de facto 
anti-satellite weapons moratorium and 
urging them to maintain it in effect. 

2. Paper on restraints in testing anti-satel
lite weapons so as to help prevent an arms 
race in outer space. 

3. Paper on maintaining the strength of 
the Anti-Ballistic Missile Treaty. 

4. Paper setting forth the obligations of 
the two countries to seek a comprehensive 
ban on the testing of nuclear weapons. 

5. Paper with suggestions for improving 
the U.S.-U.S.S.R. relationship. 

I believe that the contents of these docu
ments will be of considerable interest to all 
Americans concerned with the control and 
reduction of nuclear weapons. 

Sincerely yours, 

JOHN H. DOWNS. 

A JOINT LETTER TO UNITED STATES AND 
SOVIET LEADERS 

MARCH 31, 1986. 
Hon. RONALD REAGAN, 
President of the United States, 
Hon. STROM THuRMOND, 
President Pro Tempore of the Senate, 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker of the House 
M.S. GORBACHEV, 
General Secretary of the Central Committee 

of the CPSU, 
A.A. GROMYKO, Chairman, Presidium of the 

Supreme Soviet of the U.S.S.R. 
The delegates of the Lawyers Alliance for 

Nuclear Arms Control and the Association 
of Soviet Lawyers have just concluded our 
fourth meeting on the problems of nuclear 
arms control. . 

We discussed the importance of the 
United States and the Soviet Union refrain
ing from tests of anti-satellite weapons. We 
noted the statement made by the Soviet 
Union in 1983 that it would not be the first 
to launch any types of anti-satellite weap
ons into outer space. We also noted legisla
tion passed by the United States Congress 
and signed by the President in 1985 prohib
iting tests of the U.S. anti-satellite weapon 
against an object in space unless the Soviet 
Union first tested a dedicated anti-satellite 
weapon against an object in space. These ac
tions constitute parallel restraint on tests of 
dedicated anti-satellite weapons against ob
jects in space. This can be regarded as a de 
facto moratorium. 

We believe these actions are important 
steps. We believe they will help maintain 
outer space for peaceful purposes and con
tribute to preventing an arms race in that 
area, in the interests of all mankind. We be
lieve they will facilitate limitation and re
duction of nuclear arms. 

The delegations commend both countries 
for these restraints. We urge the leaders 
and legislative bodies of each country to 
continue them in effect. 

Respectfully yours, 
Delegation of the Lawyers Alliance for 

Nuclear Arms Control: 
RoGER FisHER, 

Chairman. 
Delegation of the Association of Soviet 

Lawyers: 
V ADIM SOBAKIN, 

· Chairman. 

BIOGRAPHIES OF THE DELEGATES: THE LAW
YERS ALLIANCE FOR NUCLEAR ARMs CONTROL 
DELEGATION 
Roger Fisher, co-chairman: Williston Pro

fessor of Law, Harvard Law School, and Di
rector of the Harvard Negotiation Project. 
Author of International Conflict for Begin
ners (1969); Points of Choice: International 
Crises and the Role of Law ( 1978); and Get
ting to Yes: Negotiating Agreement Without 
Giving In 0981). Co-chair of the LawYers 
Alliance-Association of Soviet Lawyers arms 
control conference. 

George Bunn: Stockton Professor of Inter
national Law, Naval War College. Dean, 
University of Wisconsin Law School, 1969-
1983; General Counsel to the U.S. Arms 
Coutrol and Disarmament Agency, 1961-
1969. 

Abram Chayes: Felix Frankfurter, Profes
sor of Law, Harvard Law School. Author of 
The International Legal Process (1961> 
(with T. Ehrlich and A. Lowenfeld>; ABM: 
An Evaluation of the Decision to Deploy an 
Anti-Ballistic Missile System 0969) (with J. 
Wiesner>; The Cuban Missile Crisis, Interna
tional Crisis and the Role of Law <1974); 
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International Agreements for Nuclear Fuel 
Reprocessing <1977> <co-editor with W. 
Lewis>: and "An Inquiry into the Workings 
of Arms Control Agreements," 85 Harvard 
Law Review 5 <1972). 

Antonia Handler Chayes: Chairman-En
dispute, Inc. Director, United Technologies 
Corporation. Adjunct Lecturer, John F. 
Kennedy School of Government, Harvard 
University. Fellow, Center for International 
Affairs, Harvard University. Partner, Csa
plar & Bok, Boston, MA, 1974-1977, 1981-
1985. Assistant Secretary, 1977-1979, Under
secretary, 1979-1981, Department of the Air 
Force. 

John C. Culver: Partner-Arent, Fox, 
Kintner, Plotkin & Kahn, Washington, DC. 
United States Senator from Iowa, 1975-
1981; U.S. Congressman from the Second 
District of Iowa, 1965-1975. 

Adrian W. DeWind: Partner-Paul, Weiss, 
Rifklnd, Wharton & Garrison, New York, 
NY. President of the Association of the Bar 
of the City of New York, 1976-1978. Fellow 
of American Bar Foundation, New York Bar 
Foundation, and American College of Tax 
Counsel. 

John H. Downs: Of counsel-Downs, 
Rachlin & Martin, Burlington, Vermont. 
President of the Vermont Bar Association, 
1974-1975. Chairman of the Vermont House 
Ways and Means Committee, 1963-1964, and 
State Representative, 1961-1964. 

Erwin N. Griswold: Partner-Jones, Day, 
Reavis & Pogue, Washington, DC. Dean 
Emeritus and Langdell Professor of Law 
Emeritus, Harvard Law School, 1967-
present. Dean, Harvard Law School, 1946-
1967. U.S. Solicitor General, 1967-1973. 

Shirley M. Hufstedler: Partner-Huf
stedler, Miller, Carlson & Beardsley, Los 
Angeles, California, U.S. Secretary of Edu
cation, 1979-1980. Judge, U.S. Court of Ap
peals for the Ninth Circuit, 1968-1979. Asso
ciate Justice, California Court of Appeals, 
1966-1968. Judge, Los Angeles County Supe
rior Court, 1961-1966. 

John B. Rhinelander: Partner-Shaw, 
Pittman, Potts & Trowbridge, Washington, 
D.C. Legal advisor, U.S. Delegation to Stra
tegic Arms Limitation Talks <SALT I>, 1971-
1972. Special Civilian Assistant to the Secre
tary of the Navy, 1966-1968. Deputy Legal 
Advisor, Department of State, 1969. General 
Counsel, Department of Health, Education 
and Welfare, 1973-1975. Undersecretary, De
partment of Housing and Urban Develop
ment, 1975. Member of the Board and Gen
eral Counsel, Arms Control Association. 

Anthony P. Sager: Executive Director, 
Lawyers Alliance for Nuclear Arms Control, 
Boston, Massachusetts, Director, Profes
sionals Coalition for Nuclear Arms Control. 
Assistant Attorney General, Massachusetts 
Department of the Attorney General, 1976-
1984. 

Alan B. Sherr: President, Lawyers Alli
ance for Nuclear Arms Control Director, 
Professionals' Coalition for Nuclear Arms 
Control. General Counsel, Massachusetts 
Executive Office of Human Services, 1981-
1982. Assistant Attorney General, Common
wealth of Massachusetts, 1978-1981. Vice
chairman, Committee on Nuclear Arms Con
trol and Disarmament, Individual Rights 
and Responsibilities Section, American Bar 
Association, 1982-present. Research Fellow, 
Center for Science and International Af
fairs, John F. Kennedy School of Govern
ment, Harvard University, 1984-present. 

THE ASSOCIATION OF SOVIET LA WYERS 
DELEGATION 

Vadim K. Sobakin, co-chairman: Professor 
of International Law, Moscow State Insti-

tute of International Relations; consultant 
to International Department of the Central 
Committee of the Communist Party of the 
Soviet Union; former U.S.S.R. Permanent 
Representative to UNESCO <Paris>; co
editor of U.S.S.R. Constitution of 1977; vice
president of Association of Soviet Lawyers. 

Yuri V. Kolossov: Legal and Treaty De
partment, U.S.S.R. Ministry of Foreign Af
fairs. 

Sergei M. Plekhanov: Head of Department 
of Political and Social Studies, Institute of 
U.S.A. and Canada Studies of the U.S.S.R. 
Academy of Sciences. 

Konstantin F. Shakhmuradov: General 
Secretary, Association of Soviet Lawyers. 
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PARALLEL RESTRAINTS IN THE TESTING OF 
ANTI-SATELLITE WEAPONS: A STEP TOWARD 
PREVENTING AN ARMs RAcE IN OuTER SPACE 

An arms race in space could launch a new 
rivalry more dangerous and costly than the 
battleship and air power race which fol
lowed the First World War and the nuclear 
and missile race which followed the Second. 
Space weapons <for example, anti-satellite 
weapons and space-based anti-ballistic mis
sile weapons> should not become the battle
ships, strategic bombers and ICBMs of the 
future. 

On March 11, 1985 in Moscow, delegates 
of the Lawyers' Alliance for Nuclear Arms 
Control and Association of Soviet Lawyers 
agreed as follows: 

"The problem of prevention of an arms 
race in outer space is one of global concern, 
requiring bilateral and multilateral ap
proaches. It could require not only adher
ence to and strengthening of the ABM 
Treaty but the conclusion of new treaties, in 
particular, a ban on the development of 
ASAT systems and the elimination of exist
ing ASAT systems." 

A moratorium on the testing of anti-satel
lite weapons in space or against space ob
jects during the Geneva nuclear and space 
negotiations could significantly slow the de
velopment of anti-satellite weapons. Gov
ernments are unlikely to rely upon untested 
weapons. A ban on testing of anti-satellite 
weapons can therefore help to restrain the 
deployment of new weapons. 

In addition, there is a close relationship 
between anti-satellite weapons and anti-bal
listic missile <ABM> weapons which may 
result in circumventing or undermining the 
ABM Treaty. Anti-satellite weapons may 
use technologies similar to those of anti-bal
listic weapons. Yet the prohibition in the 
ABM Treaty on testing ABM systems or 
components which are space-based, sea
based, air-based or mobile land-based does 
not apply to anti-satellite weapons unless 
they are tested in an ABM mode. As a 
result, tests of anti-satellite weapons which 
are not banned by the ABM Treaty can pro
vide useful information about ABM technol
ogies which would be illegal to test as ABM 
components in space. 

At various times before 1983, both the 
USA and the USSR tested anti-satellite 
weapons in space. In 1983, the U~SR stated 
that it would not be the first thereafter to 

launch any types of anti-satellite weapons 
into outer space. On July 6, 1985 General 
Secretary M.S. Gorbachev stated that this 
Soviet moratorium on launching anti-satel
lite weapons into space would be in force so 
long as other states did likewise. In Septem
ber of 1985, the USA tested its anti-satellite 
weapon against a satellite in outer space. In 
December of 1985, the U.S. Congress passed 
and President Ronald Reagan signed legisla
tion prohibiting tests of the U.S. anti-satel
lite weapon against an object in space unless 
the Soviet Union first tested a dedicated 
anti-satellite weapon against an object in 
space. Also in 'December, Soviet Foreign 
Minister E.A. Shev::.rdnadze said the Soviet 
Union was showing restraint with respect to 
anti-satellite weapons in the hope that the 
USA would also stop this dangerous part of 
the arms race. 

Based on these actions, the delegations 
from the Lawyers' Alliance and the Associa
tion of Soviet Lawyers agreed to recommend 
to the leaders and legislative bodies of the 
two countries that their parallel restraints 
be continued in effect. The joint letter of 
the delegations is attached. 

We believe a joint moratorium on anti-sat
ellite tests in space or against space objects 
is the most useful step that can be taken 
with respect to anti-satellite weapons at this 
time, pending the outcome of the bilateral 
Geneva nuclear and space talks. We hope 
the parallel restraints described in this 
paper can soon be broadened into such a 
moratorium. 

MAINTAINING THE STRENGTH OF THE ANTI
BALLISTIC MISSILE TREATY 

The Treaty between the United States of 
America and the Union of Soviet Socialist 
Republics on Limitation of Anti-Ballistic 
Missile Systems <ABM Treaty> is the key
stone of the current regime limiting strate
gic weapons of the two countries. It is the 
only ratified bilateral arms control agree
ment in full force and effect between them. 
The Treaty is of unlimited duration, and 
the commitments and principles expressed 
in it are of continuing validity. In fact their 
significance is increasing, in view of the dy
namics of the continuing arms race. 

According to the Treaty, "effective meas
ures to limit anti-ballistic missile systems 
would be a substantial factor in curbing the 
race in strategic offensive arms." The 
Treaty recognizes that if either country 
were to deploy ABM systems the other 
would be likely to increase its capacity to 
overcome those systems to ensure that it re
tained its retaliatory capability. Today, the 
viability of existing limitations on offensive 
nuclear forces and the prospects for signifi
cant reductions in the future depend on 
strict adherence to these commitments and 
principle,s. The acknowledgement of this in
herent relationship between offensive and 
defensive strategic arms must be the basis 
for future negotiations. 

The fundamental purpose of the Treaty, 
as expressed in Article I, is to prevent either 
party from deploying an ABM system for 
the defense of its national territory against 
strategic nuclear missiles and from estab
lishing a base for such a system. It is de
signed to give each party the assurance that 
the other will not, by piecemeal develop
ment, testing, and deployment of an ABM 
system or components, be able to gain an 
advantage by breaking out of the Treaty 
constraints. 

The limitations on development and test
ing are central to the Treaty regime. Devel-
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opment, testing and deployment of ABM 
systems and components are forbidden, 
under Articles III, IV and V, except for 
fixed land-based systems. Article III permits 
each side to deploy a limited number of 
ABMs, using technologies mentioned in the 
Treaty, at a single site of limited area. De
velopment and testing of fixed land-based 
systems is permitted, subject to strict limita
tions set out in Article IV. Deployment of 
fixed land-based systems using novel tech
nologies is prohibited by Article III and 
Agreed Statement D unless and until the 
parties agree on appropriate limitations. Ar
ticle IX prohibits circumvention of the 
Treaty by the transfer of ABM systems or 
components to other countries. 

Since the Treaty was signed in 1972, both 
parties have maintained that the limitations 
on development and testing apply to sys
tems using novel technologies such as lasers 
and particle beams. In October 1985, some 
U.S. officials proposed a "reinterpretation" 
under which these prohibitions would be 
eliminated. This reinterpretation misreads 
the Treaty. Article II establishes a function
al definition of ABM systems, which covers 
any system to counter strategic ballistic mis
siles or their elements in flight trajectory. 
Thus, the prohibition in Article V against 
development and testing of space-based, sea
based, air-based or mobile land-based sys
tems or components applies to systems 
using novel physical principles. This was the 
understanding of those who negotiated the 
Treaty, some of whom were at our session, 
and of the bodies in each country that par
ticipated in its ratification. Indeed, the basic 
purpose of the Treaty noted above would be 
frustrated if development and testing of fu
turistic systems were freely permitted. 

Both parties, perhaps at a summit meet
ing, should affirm their continuing commit
ment to the ABM Treaty as it stands and as 
it has been traditionally interpreted. They 
should refrain from reinterpretations that 
emasculate the provisions of the Treaty. 

Research programs undertaken with the 
purpose of achieving a deployable ABM 
system for the defense of the national terri
tory are inconsistent with the fundamental 
purpose of the Treaty and thus can under
mine the Treaty regime. Such programs are 
clearly banned by this Treaty to the extent 
that they take the form of development and 
testing of components that can be observed 
by national technical means of verification. 

The evolution of technology in the fields 
of directed and kinetic energy devices, sen
sors and mirrors capable of reflecting 
energy from remote sources could threaten 
to undermine the basic assurance provided 
by the Treaty against an ABM system for 
defense of the national territory. Similar 
problems are raised by work on anti-tactical 
ballistic missile systems, anti-satellite weap
ons, and large phased array radars, which 
employ technologies that are also useful in 
ABM systems. 

Time will be needed to develop durable so
lutions to the problems raised by these tech
nologies. Efforts to deal with them may 
take different forms and proceed at differ
ent levels: 

Many of these issues are now under dis
cussion in the negotiations in Geneva on 
preventing the arms race in space and ter
minating it on earth; these talks should be 
accelerated in fulfillment of the joint state
ment of President Reagan and General Sec
retary Gorbachev in Geneva on November 
15, 1985. 

Questions about whether particular tests 
or activities now being conducted by the 

parties are acceptable might be remitted to 
the Standing Consultative Commission to be 
considered in confidence in accordance with 
the rules of the -Commission, and under in
structions to report proposed resolutions to 
heads of governments within a time certain. 

Problems posed by the new technologies 
could be addressed by joint teams of techni
cal and legal experts designated by govern
ments or under the sponsorship of the sci
entific academies of the two countries. Such 
studies should consider the possibility of 
new methods of verification for providing 
assurance of compliance by the parties with 
the provisions of the Treaty, including 
measures involving closer cooperation be
tween the parties in monitoring activities 
that might be considered ambiguous. 

In order to provide the necessary period 
for developing permanent solutions along 
the lines discussed above, both sides should 
refrain from activities that press against the 
limits of the Treaty language or threaten to 
carry technological developments beyond 
the stage where they are clearly in accord 
with Treaty requirements. 

MOVING TOWARD A COMPREHENSIVE BAN ON 
THE TESTING OF NUCLEAR WEAPONS 

I. 

Over a quarter of a century ago, the 
United States and the Soviet Union em
braced the fundamental principle that the 
cessation of testing of nuclear weapons 
would contribute to curbing and reversing 
the nuclear arms race. These two nations, 
together with the United Kingdom, were 
the original parties to the Limited Test Ban 
Treaty of 1963, which banned nuclear explo
sions in all environments except for under
ground. This treaty has now been signed 
and ratified by over one hundred other na
tions. The parties to the agreement stated 
in the preamble their commitment to seek 
"to achieve the discontinuance of all test ex
plosions of nuclear weapons for all time," 
and their determination "to continue nego
tiations to this end." 

These commitments and goals were re
called and reaffirmed in the preamble to the 
Non-Proliferation Treaty of 1970, which has 
entered into force, and in the texts of the 
Threshold Test Ban Treaty which was 
signed in 1974 and the Peaceful Nuclear Ex
plosions Treaty which was signed in 1976. 

Since the 1950s, the United States, Soviet 
Union, and United Kingdom have been en
gaged in trilateral negotiations with the 
goal of reaching agreement on banning nu
clear weapons test explosions. By the late 
1970s, the parties had made substantial 
progress and were approaching agreement 
on banning all such tests. On July 30, 1980, 
the representatives of the governments to 
these negotiations, in a joint report to the 
United Nations Committee on Disarma
ment, characterized the importance of their 
efforts in the following terms: 

"4. The negotiating parties are seeking a 
treaty that for decades has been given one 
of the highest priorities in the field of arms 
limitation, and the Soviet Union, the United 
Kingdom and the United States continue to 
attach great importance to it. The desire to 
achieve an early agreement, which is so 
widely shared by the international commu
nity, has been repeatedly expressed at the 
highest level of all three governments." 

After reviewing the status of the negotia
tions, the representatives concluded <in 
paragraph 25 >: "The three negotiating par
ties have come far in their pursuit of a 
sound treaty and continue to believe that 
their trilateral negotiations offer the best 

way forward. They are determined to exert 
their best efforts and necessary will and per
sistence to bring the negotiations to an 
early and successful conclusion." 

Subsequent to this report, the trilateral 
negotiations were suspended. The Soviet 
Union has urged that they be resumed, and 
the United States has refused on the ground 
that discussion in the 40-member Geneva 
Disarmament Conference satisfy its obliga
tions under the aforementioned treaties to 
continue to seek a comprehensive nuclear 
weapons test ban. 

II. 

The delegates of the Lawyers Alliance for 
Nuclear Arms Control and the Association 
of Soviet Lawyers believe that it is the legal 
obligation of the United States and the 
Soviet Union, pursuant to the Limited Test 
Ban Treaty and the subsequent agreements, 
to make every reasonable effort toward 
completion of a comprehensive test ban 
treaty. Taking note of the usefulness of the 
proceedings of the Geneva Disarmament 
Conference, the delegates nonetheless be
lieve that the trilateral negotiations-which 
led to the successful conclusion of the Lim
ited Test Ban Treaty and which had made 
substantial progress up to July 30, 1980-
have been the principal vehicle for negotia
tions on a verifiable comprehensive test ban 
treaty and must not be abandoned. 

III. 

Several justifications have been given for 
the failure to date to reach agreement on a 
comprehensive nuclear test ban. Although 
the parties to the tripartite negotiations 
stated in 1980 that they had made substan
tial progress in resolving problem areas-for 
example, the issue of verification-they also 
recognized that work remained to be done. 
Since that time, research and technological 
developments on seismic and other monitor
ing devices have placed the resolution of 
such problems within the reach of parties 
pursuing negotiations in good faith. There 
is substantial and compelling scientific judg
ment to the effect that questions of verifica
tion, weapons reliability, and other issues do 
not pose significant obstacles at this time to 
a conclusion of a comprehensive nuclear 
test ban treaty. Moreover, the delegates are 
convinced that any residual technical ques
tions could be resolved through cooperative 
means of verification. 

IV. 

By agreeing to seek a discontinuance of all 
nuclear test explosions for all time, the 
Soviet Union and the United States agreed 
that a mutual and verifiable termination of 
nuclear weapons development is imperative. 
Therefore, the fact that a test ban would 
stop nuclear weapons development is not an 
acceptable basis for opposition to negotia
tion of, and agreement on, a comprehensive 
nuclear test ban. 

IMPROVING THE UNITED STATES-SOVIET 
RELATIONSHIP: SOME SUGGESTIONS 

There are serious and substantial differ
ences between the United States and the 
Soviet Union on important political matters. 
Existence of such differences, however, 
need not be regarded as an insurmountable 
obstacle to improving the relationship be
tween them-provided that there is political 
will to do so. There are not only differences 
and controversies between the two coun
tries, but also vital common interests-above 
all, the interest in removing the threat of 
nuclear war. Safeguarding and advancing 
those common interests requires purposeful 
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and determined actions by both sides includ
ing strict observance of the existing princi
ples of international law and of the bilateral 
and multilateral treaties and agreements to 
which both ·countries are parties. 

The level of tension between the USA and 
the USSR remains unacceptably high. US
Soviet summit meetings can serve to allevi
ate those tensions and enhance positive and 
constructive elements in the relationship. 
To achieve that purpose, future summit 
meetings should be aimed at bringing about 
practical results, particularly in the major 
area of arms limitation and reduction in ac
cordance with the principles agreed on by 
the two sides at the summit meeting in 
Geneva in November of 1985. Those princi
ples are as follows: 

Nuclear war should never be fought and 
can never be won. 

Any conflict between the USSR and the 
US may have disastrous consequences; thus 
it is imperative to strive to prevent any war 
between them-be it nuclear or convention
al. 

Neither of the parties will try to gain mili
tary superiority. 

In Geneva, the two sides listed specific 
areas of arms control in which practical 
steps should be taken. They have agreed 
that: 

It is necessary to accelerate the Geneva 
negotiations aimed at preventing the arms 
race in space and its cessation on Earth, at 
limiting and reducing nuclear weapons and 
strengthening strategic stability. In particu
lar, speedy progress should be achieved in 
those spheres where points of agreement 
exist. 

Both sides are interested in strengthening 
and making more effective the regime of nu
clear non-proliferation. 

Both sides favor a general and complete 
ban on chemical weapons and destruction of 
their stockpiles, and commit themselves to 
intensifying efforts aimed at concluding an 
effective and verifiable international con
vention to this effect. 

Both sides attach importance to the 
Vienna talks on mutual and balanced force 
reduction in Central Europe and are deter
mined to reach positive results in their 
course. 

It is important to facilitate a speedy con
clusion of the Stockholm Conference on 
confidence and security building measures 
and disarmament in Europe; accordingly, a 
document should be adopted which would 
not only include mutually acceptable meas
ures in this area but also make the principle 
of non-use of force more concrete and effec
tive. 

The two sides should study the question 
of nuclear risk reduction centers, taking 
into account the issues and developments in 
the Geneva negotiations. 

As the United States and the Soviet Union 
review the November 1985 summit and look 
forward to the future, they jointly face 
three issues of process: 

1. How should our two governments deal 
with each other? 

2. How should they negotiate over their 
substantive differences? 

3. How should they conduct future 
summit meetings? 

A summit should not be treated as a 
public relations event but rather as an op
portunity to make a real difference-to im
prove the ability of the two governments to 
advance their shared interests in reducing 
the risk of war, and to deal wisely with the 
important differences that divide them. The 
summit gives both governments an opportu-

nity to improve the relationship and facili
tate progress in substantive negotiations. To 
understand how summit meetings can best 
accomplish those two objectives, it is neces
sary to consider: 

1. What kinds of relationship is desirable 
for the two governments, and 

2. What kind of substantive negotiations 
will yield better substantive results. 

BETTER RELATIONS 

Some people associate "good relations" 
with affection and approval. Others concen
trate entirely on reaching agreement on 
matters of substance. Both approval and 
substantive agreements may be desirable, 
but they do not define the relationship goal 
of the United States and the Soviet Union. 
The more we disapprove of each other's 
conduct and the more serious our disagree
ments, the more important it is that the two 
governments maintain a relationship that 
allows them to deal wisely and carefully 
with those disagreements. The goal of the 
two governments should be an effective, 
problem-solving, working relationship. 

To some extent the features of a good 
working relationship can be defined by look
ing at those of a bad working relationship. 
In such a relationship each party may be 
able to say: 

1. We are being rejected as inferior. 
2. We are misunderstood. 
3. They are trying to coerce us. 
4. They are trying to deceive us. 
5. They are ignoring our legitimate con

cerns. 
In such a situation, each government is 

tempted to respond in a "tit-for-tat" 
manner. 

Neither government can afford to gamble 
its future on the good intentions of the 
other. But it is in the interest of each to 
take those steps that will both improve the 
working relationship and strengthen its own 
ability to influence the other even though 
the other may not fully reciprocate. This 
principle suggests that each government 
should take into account principles applied 
with success in other contexts: 

1. Accept the other as an equal negotiat
ing partner: 

We should be free to judge each other's 
conduct without judging the other people as 
somehow morally inferior. We should recog
nize that countries tend to compare their 
own national ideals with the other country's 
faults-and that such comparisons mislead 
those who make them and offend the 
others. We should respect others' right to 
differ without insisting that by some higher 
standard we are always right and they are 
always wrong. 

Nothing is lost by such acceptance. On the 
contrary, we are more likely to persuade 
those whom we accept as equals than we are 
to persuade those whom we prejudge as in
ferior. 

During the November 1985 summit, Presi
dent Reagan and General Secretary Gorba
chev, by their conduct, demonstrated 
mutual acceptance as equal negotiating 
partners. The November summit was a sig
nificant success in improving this aspect of 
the working relationship. 

2. Seek to understand accurately their 
concerns and their perceptions: 

Conflicts of interest lie both in objective 
reality and in the values and perceptions of 
the parties. Our ability to deal with each 
other will be enhanced the better we under
stand how the other side sees a situation. 
Unless we know how the other side thinks, 
we cannot know how best to persuade them. 
Understanding the other side strengthens 

our hand even if they do not try to under
stand us. It is they who will suffer from 
their ignorance, not us. 

Trying honestly to understand the other 
side's point of view helps build a working re
lationship. In such circumstances, the other 
side is more likely to believe that we are lis
tening to their interests and working seri
ously on substantive problems than if they 
believe we reject their views without under
standing them. 

Future summits might well try to strike a 
better balance between telling and listening. 
Understanding the other side's view is more 
important than judging the other's views. 
The better we understand the way they see 
their interests the better equipped we are to 
deal with them. 

3. Be open to persuasion. Try to persuade, 
not coerce: 

In international relationships, threats and 
attempts to coerce each other are likely not 
only to fail, but to make persuasion more 
difficult. Politically it is far easier to be 
open-minded and generous than to yield to 
a threat. 

On the other hand, if one leader does not 
appear open to persuasion, the other may 
feel he has no choice but to coerce him. If a 
leader announces in advance of a summit 
that a given subject is closed and non-nego
tiable, he is hardly likely to promote con
structive dialogue. 

Each leader should, of course, be free to 
indicate in advance of a summit serious con
cerns and his present state of mind. But 
each would be well advised to insist that he 
is coming to a summit prepared to listen and 
to consider seriously any point raised by the 
other. 

4. Demonstrate reliability. 
Honesty is an essential ingredient in a 

working relationship. In international rela
tions as elsewhere, there should be no ex
pectation of, nor is there a need for, full dis
closure. In military and political areas some 
matters will naturally be confidential. But 
affirmative lying and deception, and the 
making of promises one does not intend to 
keep, make joint problem-solving extremely 
difficult. 

Each government tends to aee the issue of 
trustworthiness in terms of whether or not 
the other side can be trusted. In deciding 
whether or not to enter into a given under
taking, that issue may be more constructive
ly addressed as a matter of risk analysis. 

5. Consult the other side. 
Perhaps the simplest and most basic 

guideline to building and maintaining a 
good working relationship is to consult the 
other party, whenever feasible, before 
making a decision that may significantly 
affect their relationship. A handy rule to re
member is "ACBD-Always Consult Before 
Deciding." 

By entering into consultation we suggest 
0) that the other party is someone worth 
talking to, (2) that we have an interest in 
their concerns, (3) that we want them to 
give us their honest opinions, < 4> that we 
are open to persuasion, and (5) that their 
views deserve to be taken into account. 

And except for the time and effort re
quired, there is little cost. In fact, consult
ing in advance may well reduce the total 
time and effort devoted to an issue since, 
whether or not the practice is reciprocated: 

we reduce the chance of making a mis
take; 

we can better shape a decision to meet the 
legitimate concerns of the other side; 

we become better prepared to deal with 
objections that may be made; and 
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the process by which the decision is 

reached is less vulnerable to legitimate criti
cism. 

To make a summit of maximum benefit to 
the US-Soviet relationship, consideration 
will need to be given to what is best said and 
done-in advance, at the summit, and after 
it. One useful step may be to establish a 
small joint staff to prepare recommenda
tions for how the next summit meeting 
might best help build the working relation
ship between the two governments. 

BETTER SUBSTANTIVE NEGOTIATIONS 

Beyond improving the way our two gov
ernments deal with each other, summit 
meetings should strive to improve the way 
our two governments deal with their sub
stantive differences, both through formal 
and regularly scheduled negotiations like 
those in Geneva, Vienna and Stockholm, 
and through diplomatic channels. 

There are at least three ways in which 
summit meetings can improve the effective
ness of the substantive negotiations taking 
place between the two governments: 

1. By resolving important substantive 
points; 

2. By giving agreed instructions to the ne
gotiators on how they should proceed; and 

3. By shattering unduly adversarial work
ing assumptions that have constrained the 
negotiation process. 

Each of these deserves consideration. 
1. Resolving substantive points at a 

summit: 
A summit meeting can be used to resolve 

at a high level security issues that negotia
tors in Geneva have not resolved. Ideally, 
any major issue that was impeding agree
ment on a comprehensive test ban, nuclear 
and space weapons, or other critical issues 
would be presented to the leaders in readily 
decidable form with clear alternatives 
worked out. The necessity for such work de
fines the second critical way in which a 
summit meeting can help substantive nego
tiations. 

2. Giving agreed instructions to the 
Geneva negotiators on how to proceed: 

If a summit is to be able to resolve a large 
number of important substantive issues, the 
previous summit should give clear instruc
tions to the Geneva negotiators that they 
have the task of organizing the choices and 
presenting them for decision. 

The most important ingredient of such in
structions might be to authorize negotiators 
on both sides to discuss options and prepare 
drafts without committing their govern
ment in any way. All negotiators might be 
instructed that they could, without preju
dice, explore any option advanced by the 
other side, and could themselves suggest 
possibilities without committing their gov
ernment. They might also be asked to help 
each other draft and put into practical and 
operational form any idea that the other 
side thought worthwhile. 

3. Shatter limiting working assumptions: 
The third and perhaps the most impor

tant way in which a summit meeting can im
prove negotiations over matters of sub
stance is to provide a "paradigm shift"-to 
change fundamental assumptions underly
ing the negotiation process. 

Those planning a summit should consider 
how it can be conducted in ways that will 
best destroy outdated working assumptions 
and redirect the work of negotiators in ways 
that will recognize and develop the shared 
interests of the two countries. The best way 
to change working assumptions is to act in
consistently with them and in accordance 
with better and more realistic assumptions. 

Negotiations can be perceived in the fol
lowing terms: 

The parties are pursuing perceived goals; 
The negotiators are fulfilling perceived 

roles; 
The interactions involve a great many 

standard moves; 
And everyone operates within accepted 

limitations. 
The assumptions of governments define 

the framework in which negotiations can be 
conducted. If two sides see their relation
ship as an adversarial contest, in which a 
loss of security by the other enhance one's 
own security, then neither will perceive 
large benefits from cooperative problem
solving behavior. But to the extent that the 
two share interests, including interests in 
the security of the other, then cooperative 
problem-solving assumptions are necessary 
to efficiently realize those interests. 

Goal's Negotiations should not proceed as 
though the goal of each side was to "win" in 
a way that caused the other side to "lose." 
In today's context, the shared interest in re
ducing the risk of nuclear war far outweighs 
any conflicting interest. The primary goal 
of negotiators on both sides should be to en
hance the security of both countries. 

Roles: Some negotiators have perceived 
their role as that of soldier in a cause, sent 
off to do battle against the foreign foe. A 
more constructive image of each negotia
tor's role is that of fellow problem-solver. If 
leaders at summit talks demonstrate 
through example, as well as through in
structions to their negotiators, that our pur
pose is not to attack the other party, but 
rather to jointly solve a common problem, 
the negotiations may be more fruitful. 

Standard moves: Some negotiations pro
ceed like a ritual totally divorced from reali
ty. Sides open with negotiating positions 
that are well-padded on all sides. Each may 
then compete to see who can be more stub
born than the other. Proposals to which no 
objection can be found are subjected to rig
orous questioning until at last some answer 
is given that provides a basis for rejection. 
Negotiators argue about what they are will
ing or unwilling to do rather than jointly 
considering what they should do. Each de
cides unilaterally on matters of mutual con
cern without consulting the other. Each 
talks about what is wrong with the other 
side's ideas rather than about what is right. 
Each attacks the trustworthiness of the 
other rather than trying to improve their 
own reliability. 

Each might better clarify its interests, 
nominate issues to be included in an agree
ment, brainstorm options that yield joint 
gain, generate standards on which to make 
a fair decision, and develop a range of alter
native framework agreements to pass on to 
superior authorities. Both parties should en
courage rather than discourage wide-rang
ing discussion of possible solutions. A discus
sion of interests and constructive changes to 
the other's proposals may yield better re
sults than negative criticism. 

Accepted limitations: The fears associated 
with adversarial assumptions lead to limits 
on our behavior that also tend to inhibit a 
problem-solving relationship. The negotiat
ing teams are reluctant to disclose true in
terests and accurate facts, fearing that the 
adversary will exploit this information. Nei
ther consults with the other, fearing that 
such behavior will give the opposition time 
to react to block desired action. 

The taboos associated with adversarial as
sumptions lead to an inefficient working re
lationship. Disclosure of true interests will 

help the other side understand legitimate 
concerns. Consulting, where feasible, before 
deciding will convey a sense of acceptance 
and respect that will improve the working 
relationship as well as avoid serious con
flicts and unexpected reactions. 

ALABAMA WINNER IN NATIONAL 
HIGH SCHOOL ESSAY CONTEST 

e Mr. DENTON. Mr. President, after 
competing successfully at the regional 
level and qualifying for the finals, an 
Alabama high school student, Mark 
Walton of Hoover, AL, recently placed 
in the "Land of Freedom" high school 
essay contest. 

Mark put a great deal of work into 
his essay, "How Freedom Affects 
Progress." He qualified for an 11-day 
study tour to the Republic of China, 
and earned the right to compete for a 
scholarship to the college of his 
choice. 

The contest was run by a national 
organization, the Friends of Free 
China. It is a bipartisan, nonpolitical, 
tax-exempt organization dedicated to 
the preservation of freedom and the 
promotion of understanding between 
the people of the United States and 
the people of the Republic of China. 
The rules of the contest specify only 
that the contestant write an essay of 
1,000 to 1,500 words on "How Freedom 
Affects Progress," and relate it in 
some way to the people on Taiwan. 

Mr. President, I am proud that a 
young Alabamian wrote well and com
peted effectively in the contest. Be
cause it may be of interest to my col
leagues and to all Americans, I ask 
that Mark's essay be printed in full in 
the RECORD. 

The essay follows: 
HOW FREEDOM AFFECTS PROGRESS 

"China! Made in China," the sales clerk 
said proudly, as I examined a colorful bowl. 

"Which China?" I asked, "the People's 
Republic or the Republic of China?" <I 
don't buy communist products.) 

"Just ... China," he replied, puzzled. 
"But," I persisted, "communist China or 

free China on Taiwan?" 
The sales clerk shrugged his shoulders. 

"Does it really matter?" 
This essay seeks to show how much it 

matters-in the daily lives of over a quarter 
of the world's population. 

With centuries of mutual history-the 
same cultural heritage-the same religious 
and social customs-the two Chinas offer a 
unique opportunity to compare life in a de
mocracy with that in a communist state. 
Let's examine three areas: economic 
progress, cultural enrichment, and family 
life. 

ECONOMIC PROGRESS 

As a tourist in communist mainland 
China, I have sipped tea in a "briefing 
room" as a tour guide fed us progaganda 
and numerous statistics about the higher 
standard of living now enjoyed by the 
people. 

Then we saw their "higher standard of 
living." We saw the same dark blue clothes 
on all men and women, the sparsely fur
nished concrete houses and apartments. 
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And we saw their faces. The streets alive 
with bicycles contrast sharply with pictures 
I have seen on TV and in books of Taiwan's 
busy cities and expressways. Though I have 
not seen Taiwan personally, photographs 
show cities and highways comparable to the 
best of the Western world. But on the main
land, drivers of limousines for high-ranking 
officials, the so-called "Red Flags," are not 
even required to brake for pedestrians! 

After World War II, third-world policy 
makers showed more concern with rapid 
economic growth than with improved 
income distribution, more concern with in
dustrialization and development of natural 
resources than with the affect this had on 
the life-style of the people. 

Taiwan was the exception. There exist few 
examples-anywhere-of developing soci
eties that have grown rapidly and at the 
same time markedly improved their income 
distribution. In fact, the Republic of China 
experience on Taiwan has become a model 
for other third-world nations. 1 

This has been accomplished mostly 
through a four-stage land reform program, 
hand-in-hand with increased industrial de
velopment. 

By first reducing land rents, then forcing 
sale of private and tenanted lands to the 
government, Taiwan was able to offer land 
for resale to small farmers according to 
family size. By 1968, 90% of farms were op
erated by owners themselves. Crop produc
tion increased substantially. The free Chi
nese now produce not only sufficient food 
and clothing for their own needs but 
enough to export. 2 

A Four Year Economic Development Plan 
promoted small-to-medium size basic indus
tries which required no great outlay of cap
itol and used local raw materials. By 1956, 
over 2,000 factories were in operation. This 
success prompted further four-year pro
grams. Unemployment is virtually eliminat
ed. Per capita income rose from $70 at the 
close of World War II to $2,280 by 1980. 
After 1960, the population grew at a 2% rate 
while the Gross National Product rose to 9.9 
in the '70's. 2 

One of the great advantages of a free 
democratic society as opposed to a con
trolled communist economy is the lure of 
private foreign investments. Since 1960, 
such investments have flowed into Free 
China and contributed to the absorption of 
the labor force. An American manufacturer 
of picture framing tells us that the coopera
tion of the government and lack of "red 
tape" makes it a joy to work in Taiwan. 

CULTURAL ENRICHMENT 

The stressful situation of any nation find 
expression through cultural mediums. 
<Such as the "muckrakers" in American lit
erature-the movies centered around war 
themes.) So both mainland and Free China 
have had periods of literature, art, and the
ater stressing the political sentiments of the 
respective governments. 

Before World War II, many Chinese writ
ers were leaning toward the styles of Henrik 
Ibsen, Bernard Shaw, Berthold Brecht, T.S. 
Eliot, and Eugene O'Neill. While old literary 
formats may be yielding in mainland China, 
the incessant need for veiled propaganda for 
the communist way of life tends to stifle 
real creativity. 

1 John C.H. Fei, Gustav Ranis. and Shirley W.Y. 
Kuo, Growth with Equity: The Taiwan Case 
<London: Oxford University Press, 1979> 

2 Immanuel C.Y. Hsu, The Rise of Modern China, 
<New York: Oxford University Press> 

Cultural productivity on Taiwan for 
awhile tended to center around the lament 
of the loss of the mainland, and for many, 
their homeland. but two writers, the broth
ers Xia Ji An and Xia Zhi Qing, led the way 
to freedom of expression by setting up liter
ature studies at National Taiwan University. 
They were followed by Wan Wen Xing, Bai 
Xian Yong, and Chen Ro Xi. 3 

Today, Taipei's two major newspapers 
have a literature page each day, something 
even American papers lack. This allows 
many young writers to get into print, Liter
ary contests feature a variety of judges, en
couraging writers to think on their own, but 
without losing touch with ancient Chinese 
culture. 

Confucius stated that music in an integral 
part of a nation's framework, training citi
zens in necessary disciplines and teaching 
appreciation for conformity. Under commu
nist rule, these beliefs are used to regiment 
people. 4 In Taiwan, the same principles 
stimulate a more vigorous culture. 

Other forms of cultural expression
dance, opera, theater, all forms of art-have 
enjoyed the same growth in variety. They 
permit new ideas tied to the roots of the 
past, but always unhampered by censorship, 
or the need to serve as a government mes
senger. 

Perhaps the greatest tribute to life in a 
free society is the number of pure research 
organizations that have sprung up in so 
short a time. The Academia Sinica, at Nan
kang, offers serious scholars a beautiful 
haven in which to concentrate. Its institutes 
cover mathematics, history, philology, 
chemistry, zoology, ethnology. Other re
search groups include the Tsing-hua Univer
sity Atomic Research Institute and the 
Chiao-t'ung University Electronics Research 
Institute. 

FAMILY LIFE 

A higher standard of living provides op
portunity for family vacations and other 
forms of "togetherness." The turning point 
<when real wage starts to rise with labor 
productivity) of Taiwan's economy was 
reached in 1968.5 Since then, real wages 
have increased at a higher rate than produc
tivity-providing an increasingly greater 
buying power for each family. Both urban 
and rural families save to own their own 
homes, appliances, and automobiles. Reli
gious freedom is guaranteed; while in Red 
China doctors have been known to have 
menial jobs of their religious convictions. 

It is no accident that Taiwan has one of 
the world's lowest delinquency rates. A vol
untary youth organization, the China 
Youth Corps, includes over a million young 
people who give time to worthy projects. 

A goal of both Chinas is to promote small
er families. In Taiwan, the stress in on vol
untary limitation through government 
sponsored family planning centers. In com
munist China the government poses severe 
economic penalties on families with more 
than one child. One documentary television 
program showed a tearful mother pleading 
for a divorce-she was afraid her husband 
might kill their little girl in order to qualify 
legally for another chance to have a son! 

The feelings of a closely knit family 
extend beyond the personal group. They en-

3 Paul Handley, Chinese Culture in the 20th Cen
tury, <Pacific Cultural Foundation. Taipei, Taiwan> 

• Richard Hayman, Music as the Spirit of the 
Nation, <Pacific Cultural Foundation, Taipei, 
Taiwan> 

5 Seymour Topping, Journey Between Two 
Chinas, <Harper Row Publishers, New York) 

compass a spirit of unity among the entire 
population. At no time was this better dem
onstrated than in 1978 when President 
Carter abrogated the Mutual Defense 
Treaty with Taiwan, also breaking diplo
matic relations. Rather than waste time on 
criticism and bitterness, the people formed 
the Self-Reliance and National Salvation 
Fund. They worked longer hours to contrib
ute money to pay for 18 jet fighter planes. 
These were presented to the Air Force on 
Double Ten Day, the national holiday. This 
confirmed the truth of President Chiang 
Kai-shek's words, "Under all conditions only 
our own strength is real strength." 

The Republic of China hopes to reclaim 
the mainland through example. They offer 
a free society based on the Three Principles 
of the People <Nationalism, Democracy, and 
the People's Livelihood). 

In review, the Republic of China owes its 
amazingly rapid progress to its founding in 
the principles of freedom. Economic growth 
and income equity have become complimen
tary and mutually reinforcing-rather than 
competitive-goals. Taiwan has become the 
repository of the Chinese cultural heritage, 
as well as the innovator of new art forms. 
The individual family has a new closeness 
based on "togetherness." 

So-does it really matter if we fill our 
stores with merchandise from countries that 
do not offer their people such freedoms? 
President Chiang Ching-kuo has said: "Our 
interests and those of America cannot be di
vided." 

I have walked among the people of main
land China. They smiled at me in mute 
friendship. I love them. It saddens me that 
most of them will live out their lives in a 
small, controlled world, without the joy of 
knowing other peoples, other cultures. I 
would like to think that if I bought its cre
ator's life a little better. But it won't. The 
money will go not to him, but to his commu
nist government-perhaps to buy guns to 
keep him in ignorance and servitude.e 

HEBREW TEACHER TRIAL IN 
SOVIET UNION 

• Mr. LEAHY. Mr. President, I rise 
today to bring to the Senate's atten
tion a matter of great urgency and 
concern. On June 6, 1986, a 27-year-old 
Jewish teacher of Hebrew, Aleksey 
Magarik, will be tried on drug charges 
in the Soviet Union. 

Mr. Magarik lives in Moscow with 
his wife Natalia and their infant son. 
On March 14, 1986, he was boarding 
an airplane in Tbilisi for Moscow. His 
baggage was taken out of his presence 
by Government authorities and then 
returned and searched. A cigarette 
package with four grams of hashish 
was found, and he was arrested and 
charged with possession and distribu
tion of drugs. 

Mr. President, if that were all there 
is to this case it would not warrant our 
attention. I am not here to speak on 
behalf of any person, Soviet or other
wise, who uses or traffics in drugs. But 
Mr. Magarik, whose 1983 application 
for an exit visa to Israel was denied, 
had been active in the Jewish move
ment in the Soviet Union for several 
years. His case is the most recent of 
several similar cases involving drug 
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charges against Soviet Jews, and of ap
proximately 20 cases against teachers 
and students of Hebrew and Jewish 
culture since July 1984. I am very con
cerned that these charges may be fab
rications to justify severe penalties 
against these individuals for their 
Jewish activity. 

Soviet Jews who have been similarly 
charged and convicted have been sen
tenced to 3 years in prison among the 
common criminal population, and 
denied rights of visitation by their 
families. Mr. Magarik's trial is sched
uled to begin tomorrow. I have today 
sent telegrams to Soviet authorities, 
including Andrei Gromyko, President 
of the Supreme Soviet, urging their 
personal intervention in this case to 
insure that Mr. Magarik receives full 
and fair treatment, and that he is not 
being persecuted for his Jewish activi
ty or denied the right to emigrate as 
guaranteed under the Helsinki ac
cords. I understand that the State De
partment has taken steps to convey its 
concern about Mr. Magarik's case to 
Soviet authorities, and I urge my col
leagues to do the same while there is 
still time.e 

THE NEED FOR PRODUCT 
LIABILITY REFORM 

e Mr. KASTEN. Mr. President, a 
recent article in the Washington Post 
describes some of the frightening con
sequences to which our current prod
uct liability laws may lead. Although 
it presents the issue in an entertaining 
fashion, I feel that this article reem
phasizes the need to examine not only 
the past and current product liability 
laws but also where these laws may 
lead. Because these laws are rapidly 
changing in unpredictable directions, 
many of the awards which would have 
shocked a reasonable person 10 years 
ago have become commonplace today. 
These awards threaten the survival of 
both the individual defendants and 
other businesses which have felt the 
repercussions of these suits through 
the inability to obtain adequate prod
uct liability coverage. 

From my own State of Wisconsin, I 
have received letters complaining of 
this problem. Dee Davis, from New 
Richmond, WI, wrote that his compa
ny, which manufactures swimming 
pool ladders, is being sued for the 
death of 3-year-old child who fell into 
a neighbor's pool. The company's 
ladder had been removed from the 
pool prior to the accident. The suit is 
based on the manufacturer's failure to 
warn the pool owners that they should 
not remove the ladder without replac
ing it with a similar ladder. The com
pany has been forced to lay off em
ployees and forgo liability insurance 
because it has been denied coverage 
from all the insurance companies it 
has consulted. The company feels that 
it will soon be out of business if it 

cannot find a solution to it's insurance 
problems. 

This small business is only one of 
many around the country which is 
threatened by the current product li
ability system. Clearly, we need to 
reform these laws to avoid the types of 
suits which ultimately injure consum
ers through higher product prices and 
reduced product offerings. I ask that 
the text of this article be printed in 
the RECORD. I hope that it will provoke 
my colleagues' consideration of the 
urgent need for product liability 
reform. The article follows: 
[From the Washington Post, May 28, 1986] 

LAND OF THE LIVING INSURED 

In an effort to keep liability insurance 
rates from getting out of hand, high diving 
boards are being removed from most swim
ming pools. The liability crisis continues to 
take strange and unpredictable turns, but 
the removal of the diving boards gives us 
some idea of how it's likely to proceed in the 
summer of 1986. We've seen enough to ven
ture this scenario: 

Sometime in June a prominent insurance 
executive comes to the realization that 
while swimming pools are definitely safer 
without the high boards, they still aren't as 
safe as they could be. "They're filled with 
water," he tells a meeting of the board of di
rectors. "You can drown in that." By early 
July most pools are drained, and Americans 
are somewhat reluctantly adopting the new 
pastime of "dry swimming," which consists 
of going through the motions of aquatic 
sport in an empty pool. "How does it feel?" 
asks a TV reporter kneeling at the side of a 
dry pool filled with sweaty, irritable chil
dren. "It's not so bad," says one boy. "You 
can do a lot of the same things you could 
when the pool was filled." By way of demon
stration he pushes the head of a smaller boy 
about a foot under where the water's sur
face would have been. "Hey, no ducking!" 
shout 12 of the 65 lifeguards required by in
surance regulations. 

Meanwhile, a shock wave passes through 
the food industry. as the first malpractice 
verdict is handed down against a pizza deliv
ery man. "The pizza was cold by the time we 
got it, which was directly responsible for the 
termination that very evening of one of the 
best relationships I'd ever had," says the 
plaintiff. The jury agrees, awarding her $1.8 
million after deliberating only 25 minutes. 
"Less time," the judge remarks, "than it 
took to deliver that pizza." 

Soon all pizza and Chinese places have 
stopped delivering. Then restaurants begin 
to find it difficult to get insurance unless a 
waiter stands at the table and cuts the 
diner's meat into little pieces for him. Su
permarkets become increasingly wary of the 
potential for litigation in their products and 
tend more and more to carry only pureed 
foods in tamper-proof containers. 

Most large gatherings in America are 
banned because of the high cost of insur
ance, and television programs become in
creasingly bland and inoffensive lest they be 
accused of stimulating someone out of his 
TV-room torpor and into a litigable action. 
Bored and homebound in their own land, 
afraid to travel abroad because of terrorism, 
Americans find that their only outlet in the 
summer of '86 is a night at the ballpark, the 
national game having been inexplicably 
spared the ravages of the liability crisis. 
Then a delegation from the insurance indus
try visits the commissioner of baseball. 

"You're setting yourself up for real trou
ble playing the national anthem before 
every game," says one of the insurance men. 
"The stuff about 'the land of the free' is 
kind of an incitement, but the real problem 
is the part about the 'home of the brave.' 
somebody's going to walk out of the stadium 
all puffed up with that business and pick a 
fight in a bar with the first guy he thinks is 
questioning his bravery. He gets beat up and 
then comes back and sues you for $50 mil
lion.'' 

"So what do we do to keep from getting 
our rates boosted?" asks the commissioner. 

"Simple enough. Just change it to 'the 
land of the not-responsible-for-theft
damage-or-injury and the home of the very 
prudent.' "e 

SALUTE TO ALFRED PETERSAM 
e Mr. SARBANES. Mr. President, I 
want to bring to our colleagues' atten
tion the long record of dedicated 
public service of Frederick Alfred Pe
tersam-know to his many friends as 
"Al" or "Pete" -who is retiring after 
more than 43 years of commitment to 
the people of Maryland and the 
Nation. 

AI Petersam entered the Immigra
tion and Naturalization Service as an 
inspector in December 1942. He has 
served in a variety of increasingly re
sponsible positions in both Baltimore 
and Washington, becoming Deputy 
District Director in 1971. It is from 
this important position that he is soon 
retiring. 

Mr. President, for these 43 years AI 
Petersam has served the citizens of 
this Nation, and those who sought to 
become citizens, with skill, dedication, 
and integrity. His career has reflected 
his commitment to public service as an 
instrument for improving the public 
welfare. 

As a naturalization examiner, and 
later as general attorney and Deputy 
District Director, AI has administered 
and enforced the immigration and nat
uralization laws effectively and even
handedly. Marylanders and all Ameri
cans have been well served by his effi
cient management, sensitivity, fair
ness, and spirit of compassion. 

Al Petersam has also served as a 
leader in a wide variety of professional 
and community activities, including 
service as president of the Baltimore 
Federal Bar Association, president of 
the Maryland Law Enforcement Offi
cers Association and president of the 
Federal Criminal Investigators Asso
ciation. His community service in
cludes leadership in the Federal Exec
utive Board, the Combined Federal 
Campaign and as chairman of the U.S. 
Savings Bond Drive. 

Mr. President, his associates and 
friends will soon be honoring AI Peter
sam as he steps down as Deputy Dis
trict Director. I ask my colleagues to 
join me in saluting this outstanding 
public servant and in wishing him well 
in the future.e 
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HIGHER EDUCATION 

AMENDMENTS 
GRADUATE EDUCATION 

e Mr. WEICKER. Mr. President, I be
lieve that this bill, the higher educa
tion bill, provides for some enhance
ments in the Federal support for 
higher education. However, there are 
many in the academic community who 
are concerned about the continuing 
needs in graduate education. This Na
tion's future strength in science and 
technology depends in large measure 
on the quality of our graduate educa
tion. In spite of growing competition 
from abroad, there is reason to believe 
support for graduate education in this 
country is declining in both quantity 
and quality. Recent information indi
cates: 

Federally funded fellowships and 
traineeships dropped from approxi
mately 60,000 in 1969 to fewer than 
13,000 in 1981. 

Between 1980 and 1983, the number 
of full-time science and engineering 
students receiving Federal support de
clined by approximately 10 percent. 

Between 1974 and 1984, the percent
age of Federal support for graduate 
and professional students that comes 
as loans increased from 26 to 73 per
cent. 

Ninety percent of financial assist
ance for graduate and professional 
students provided through the Depart
ment of Education is provided as 
loans; less than 2 percent of the De
partment's nonloan assistance is pro
vided to graduate students. 

By the mid-1990's, an increase in col
lege enrollments and an unusually 
high rate of faculty retirements will 
create a sharp demand for new facul
ty. Our economic competitiveness, the 
health and security of our citizens, 
and the quality of our intellectual and 
cultural life depends in part on the 
Nation's capacity to sustain the qual
ity of both its undergraduate and 
graduate education enterprises. 

I hope we will keep in mind such 
concerns as we continue to shape the 
future of higher education programs 
for now and in the future. 
e Mr. PRESSLER. Mr. Chairman, I 
strongly endorse the comments of my 
colleague from Connecticut on the im
portance of graduate education to the 
Nation. On February 27, I introduced 
the "Strategic Defense Education Act 
of 1986." S. 2117, which calls for inclu
sion in the Higher Education Act of 
H.R. 2199, introduced by Representa
tive CoLEMAN and adopted in the 
House version of the Higher Educa
tion Amendments of 1985. This bill 
would provide competitively funded 
graduate fellowships in areas of na
tional need such as engineering, com
puter and mathematical sciences, and 
language and area studies. 

This type of graduate student assist
ance program is called for in the re
cently released report of the White 
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House Science Council, "A Renewed 
Partnership." As noted in that report, 
the proportion of foreign students in 
our graduate programs has increased 
dramatically in a number of critical 
fields. By 1983, foreign students repre
sented 42 percent of all full-time grad
uate enrollments in engineering, 40 
percent in mathematics, 38 percent in 
computer sciences, and 29 percent in 
the physical sciences; by 1984, over 
half of the doctoral recipients in engi
neering were foreign nationals. 

This trend is due not so much to an 
increase in numbers of foreign stu
dents but rather to a marked decrease 
in the number of U.S. students pursu
ing graduate degrees in these fields. 
Simply put, we are failing to attract 
talented U.S. students into graduate 
science and engineering programs in 
sufficient numbers. 

Providing graduate fellowships in 
areas of national need will help re
verse the increasing dependence on 
loans cited by Senator WEICKER and 
encourage talented students to pursue 
careers in teaching and research in 
these critical fields. I hope that the 
final bill reauthorizing the Higher 
Education Act will include such a pro
gram. 
e Mr. STAFFORD. I share my col
leagues' concern for graduate educa
tion. Given the budgetary strictures 
under which we worked in putting to
gether this bill, we were unable to do 
all I would have liked to do in gradu
ate education. I should point out that 
we have strengthened support for stu
dents underrepresented in graduate 
education through improvements in 
the GPOP Program and have made 
some administrative changes in the 
National Graduate Fellows Program 
that should facilitate its operation. 
But we have not been able to provide 
any new grant prograiOS that address 
the documented needs in graduate 
education. I agree that this should be 
a priority concern.e 
e Mr. DURENBERGER. Mr. Presi
dent, the Senate just passed legisla
tion reauthorizing the Higher Educa
tion Act of 1965, and strengthening 
and improving the Federal prograiOS 
which benefit post-secondary students, 
colleges, and universities. During a 
time of severe budgetary constraints, 
the chairman of the Subcommittee on 
Education, Arts, and Humanities, Sen
ator STAFFORD, and the ranking 
member, Senator PELL, have crafted a 
bill which includes increases in a varie
ty of higher education programs. How
ever, the Federal Government's limit
ed resources have prevented us from 
fully addressing our country's needs in 
graduate education. 

I am confident that our commitment 
to graduate education will not allow 
current Federal programs to fall by 
the wayside. However, we must renew 
that commitment to ensure that the 
stream of top-notch scholars, engi-

neers, scientists, and researchers con
tinues to flow from our universities. As 
we seek to refocus limited education 
dollars, we must examine where the 
public role in graduate education lies, 
as well as the public benefit received 
for those dollars. 

Through my chairmanship of the 
Senate Finance Subcommittee on 
Health I have examined and offered 
reforms in the relationship between 
teaching hospitals and Medicare. 
Clearly, however, graduate training of 
tomorrow's professionals does not only 
affect the Federal Government's role 
in health. The Federal Government 
will continue to look to colleges and 
universities for research in every facet 
of American life, ranging from agricul
ture to our national defense. 

A group in my State has already 
started studying some of the questions 
I have raised. The Minnesota Higher 
Education Coordinating Board has un
dertaken a study of graduate educa
tion in Minnesota to determine not 
only how graduate degrees are being 
financed, but to determine who bene
fits, as well. 

I encourage this sort of study as well 
as a commitment on the part of our 
universities to attracting the top stu
dents into graduate fields which have 
dwindled in the past 15 years. During 
his term as acting president of the 
University of Minnesota 2 years ago, 
Kenneth Keller produced a blueprint 
for the university's future, "A Com
mitment to Focus." A major effort was 
begun to strengthen the university's 
already excellent graduate prograiOS. 
President Keller looked to the future 
and saw the shrinking numbers in 
graduate education dollars and stu
dents. 

Today, President Keller calls for a 
concerted focus on graduate educa
tion. The University of Minnesota al
ready provides the State, the country, 
and many foreign countries with quali
fied scientists, engineers, and scholars. 
In order to continue competing in an 
international marketplace, however, 
the United States and the University 
of Minnesota alike will have to main
tain high quality graduate programs. 
These prograiOS must offer the incen
tives necessary to continue drawing 
the best students from each under
graduate crop. This is quite a tall 
order for the University of Minnesota 
and other great graduate institutions, 
and they cannot do it alone. 

Our financial and philosophical com
mitment to graduate education should 
mirror the needs of the public and the 
needs of the universities. Often those 
needs are the same. Federal involve
ment in graduate education should be 
in those areas of national need. Scarce 
public resources should be directed to 
graduate education in areas which will 
have the greatest return on the public 
dollar. Let us commit ourselves to edu-
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eating our country's future scientists 
and scholars. Our international com
petitiveness depends on them.e 

UNITED STATES BECOMING 
MORE SECRETIVE 

• Mr. SIMON. Mr. President, Francis 
Bacon said, "knowledge is power," a 
saying that still rings true today. But 
knowledge is a precious commodity, es
pecially if it is information which af
fects peoples' lives. 

The recent nuclear plant disaster at 
Chernobyl brought to my attention 
the disturbing possibility that the U.S. 
Government is becoming more secre
tive. We are keeping some things 
secret from the American people that 
don't need to be. 

In a weekly column that I write for 
the papers in my State, I focused on 
that problem and I ask that it be 
printed in the RECORD. 

The column follows: 
"TOP SECRET": NATIONAL SECURITY OR SELF

INTEREST? 
<By Paul Simon) 

The unwillingness of the Soviet govern
ment to promptly disclose details of the 
Chernobyl nuclear disaster has caused genu
ine concern in the family of nations, and I 
hope it also causes us to stop the slow move 
toward non-disclosure that our own govern
ment is now following. 

We are an infinitely more open society 
than the Soviets'. People in Peoria knew 
more about the nuclear disaster than did 
people in Kiev, 70 miles from the nuclear 
meltdown. 

So we were critical, as were the people of 
other nations. Poland, suffering the most 
from radiation, learned about the accident 
through Tass, the Soviet news agency. How 
much needless exposure there was in Poland 
no one knows, but it is clear that thousands 
of lives may have been shortened by it. 

Also troubling is the gnawing uncertainty 
that now hangs over so many millions of 
people. 

Our free system would have required 
much earlier disclosure, much more detailed 
disclosure. 

But before we get too enamored with our
selves, let me add that we are slowly but 
measurably slipping down the path toward 
excessive secrecy. 

When I go to a Top Secret briefing in the 
specially designed room on the top of the 
Capitol-designed so that it cannot be 
"bugged" by electronic devices-! almost 
always come away with the feeling that our 
government is keeping secret some things 
we should not keep secret. 

For example, after the Chernobyl nuclear 
accident, I was shown pictures of the 
damage taken by our satellite. Great pic
tures. Amazingly clear and rich in detail. 
But they are labelled "Top Secret." We 
cannot show these pictures to the American 
public. Why not? The Soviets obviously 
have the information. The Soviets know 
that we have satellite cameras. They know 
that our cameras have amazing detail abili
ty, that we can get the number of a Soviet 
license plate and can tell if a man crossing 
the street in the Soviet Union has a mus
tache. Then why not let the American 
public see the pictures? 

In the defense budget, most Americans 
don't know that this year the Pentagon has 

asked for $22 billion to work on projects 
that are so secret they are not labelled. 
These are given code-names and sometimes 
we are not even given a budget figure. 

In 1981, $5.5 billion was buried beyond 
congressional reach in these programs. Now 
it is $22 billion. Congressman Les Aspin of 
Wisconsin and William Dickinson of Ala
bama-the top Democrat and Republican in 
the House on defense matters-say that 
two-thirds of these super-secret projects 
should be put into the budget openly. 

I served in the Army in the old Counter
Intelligence Corps, cleared for Top Secret 
information. So I have had almost three 
decades of observation of this problem of 
keeping things secret. Here are my general 
observations: 

1. By classifying too much information as 
secret, we make it more difficult to keep the 
things that really should be kept secret 
under wraps. It is not uncommon to read 
"secret" information on the front pages of 
newspapers. 

2. Frequently what is classified as secret is 
just embarrassing to an administration. 

3. Things that are genuinely secret are 
available to too many people. The recent 
spy trials show that. Common sense tells me 
the same. 

4. We use secrecy to cover things we 
should not be engaged in. When the CIA 
mined the harbor in Nicaragua, the United 
States violated international law and 
common sense. If the CIA had not had the 
shelter of thinking it could get by with this 
without anyone knowing it, the mining 
probably would not have happened. 

Administrations of both political parties 
have the same tendency to overclassify. It 
will take a tough president to turn that 
around. But it should be done.e 

PUBLIC MEETING ON SHORE-
HAM NUCLEAR POWERPLANT 

• Mr. D'AMATO. Mr. President, I rise 
today to provide my colleagues with 
further evidence, as if they needed 
any, of how hard it sometimes is to get 
the Federal bureaucracy to deal sensi
bly with even the most important of 
issues-in this case, the safety of our 
citizenry. To do this, I ask unanimous 
consent to insert into the RECORD a 
series of letters I have sent to the Fed
eral Emergency Management Agency 
and the Nuclear Regulatory Commis
sion regarding the Shoreham nuclear 
powerplant on Long Island. I have 
been extremely frustrated, as a repre
sentative of the people living near 
Shoreham, regarding FEMA's refusal 
to hold a public meeting following the 
February 13 evacuation pseudodrill. I 
have expressed my opinion on several 
occasions that FEMA should hold 
such a meeting in accordance with 
part 350 of their regulations so that 
the residents near the plant may have 
an opportunity to express their views 
on this drill. FEMA has refused this 
request. In followup correspondence to 
the NRC, I have indicated my belief 
that the NRC should not even consid
er FEMA's postexercise assessment 
without the benefit of a public meet
ing. 

Mr. President, it is an insult to the 
people on Long Island for FEMA to 

refuse them the same right afforded 
citizens living near other nuclear fa
cilities. I ask that my letters to FEMA 
dated March 27, 1986, and April 3, 
1986, FEMA's reply of April 21, 1986, 
and my letter to the NRC dated June 
4, 1986, be inserted in the REcoRD. 

The letters follow: 
U.S. COURT, 

Washington, DC, March 27, 1986. 
Hon. JULIUS W. BECTON, Jr., 
Director, Federal Emergency Management 

Agency, 
Washington, DC. 

DEAR GENERAL BECTON: I am writing as a 
follow-up to the question I submitted for 
the record at your fiscal year 1987 appro
priations hearing on March 5. Specifically, I 
ask for your assurance that FEMA will con
duct a public meeting concerning LILCO's 
February 13 exercise before reaching con
clusions on the exercise. Your reply was as 
follows: 

FEMA regulation 44 CFR 350 provides for 
the conduct of a meeting after an exercise, 
involving the exercise participants, Federal 
agencies, and the public and media. Such a 
meeting was held on February 15, 1986, at 
the Holiday Inn used as the Joint News 
Center for the Shoreham exercise. Members 
of the press and public were present. The 
purpose of the meeting was so that FEMA 
could share its initial impressions on how 
the exercise went. After FEMA's presenta
tion, made by the Chairman of the Regional 
Assistance Committee, members of the 
press asked questions informally. At least 
one member of the public also asked ques
tinn~ · 

While I appreciate that FEMA held the 
February 15 meeting, that meeting is not 
the "public meeting" to which my question 
refers. The February 15 meeting was re
quired by subsection 9 of the regulation you 
cite, 44 CFR 350, which provides: "Within 
48 hours of the completion of the exercise, a 
briefing involving the exercise participants 
and Federal observers shall be conducted by 
the Regional Director to discuss the prelimi
nary results of the exercise." 

The "public meeting" addressed by my 
question is required by a separate subsec
tion of the same regulation. Section 
350.10(a) requires that, prior to the evalua
tion of the exercise, the FEMA Regional Di
rector "shall assure that there is at least 
one public meeting conducted in the vicinity 
of the nuclear power plant." The purpose of 
the meeting shall be Cl) to acquaint the 
members of the public with the conduct of 
the exercise; < 2) to answer any questions 
about the exercise; (3) to receive suggestions 
from the public concerning improvements 
or changes that may be necessary for emer
gency preparedness: and (4) to describe to 
the public the way in which the emergency 
plan is expected to function in the event of 
an actual emergency. 

Section 350.10(b) underscores the impor
tance of the public meeting: 

This meeting shall be noticed in the local 
newspaper with the largest circulation in 
the area, or other media as the Regional Di
rector may select, on at least two occasions, 
one of which is at least two weeks before 
the meeting takes place and the other is 
within a few days of the meeting date ... 

Public input from the meeting is consid
ered by FEMA to be so important that Sec
tion 350.10Cb) further states that no FEMA 
approval of an emergency plan can be made 
unless such a public meeting is held. And, 
under Section 350.1l(c), the Regional Direc-
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tor must include "a summary of the defi
ciencies identified during the public meet
ing" in the evaluation of the exercise he 
transmits to FEMA Headquarters. 

The facts are as follows: 
FEMA has complied with only a part of 

the regulation cited in your letter by con
ducting on February 15 the briefing re
quired by Section 350.9; 

FEMA has not complied with a more im
portant requirement of the regulation you 
cite: the public meeting mandated by Sec
tion 350.10. Indeed, FEMA has still not even 
issued the advance notice of such a public 
meeting required by Section 350.10(b); 

Before the Regional Director can con
clude his evaluation of the February 13 ex
ercise, he must consider input from the 
public meeting required by Section 350.10. 
<See Section 350.1Ha»: and 

In the evaluation of the February 13 exer
cise that the Regional Director will transmit 
to FEMA Headquarters, he must summarize 
the deficiencies identified during the public 
meeting. <See Section 350.1Hc». 

There is no justification for FEMA to 
ignore or discriminate against the people 
who live near Shoreham or to deny them 
the same treatment that FEMA gives to 
people living near other nuclear power 
plants. The reason FEMA has held a public 
meeting after every other exercise is to 
gather information from the public that can 
improve emergency preparedness. The 
people of Long Island have just as much to 
offer FEMA as people living elsewhere: and 
FEMA should seek them out as it has done 
with local residents in every other case. A 
refusal by FEMA to do this here would be a 
slap at Long Island's citizens and a violation 
of the regulation you have cited in your 
reply to me. 

In the case of Shoreham, where a utility is 
attempting to supplant the emergency re
sponse function of State and County gov
ernments which have a good faith deter
mined not to adopt emergency plans, it is 
even more compelling for FEMA to reach 
out for the public's views and insights. It is 
significant that you cite and acknowledge 
the control of 44 CFR 350, but what is even 
more important is that you be willing to ac
knowledge the vulnerability of the public at 
Shoreham and not shortchange them on 
procedures which have become standard for 
FEMA everywhere else. Indeed, this is a 
case where FEMA should take every reason
able measure to gather practical informa
tion and insights from the public so as to 
assure that it is not imperiling the safety of 
the people who live near the Shoreham 
plant. 

Therefore, I ask that you instruct your 
Regional Director to hold a public meeting 
with the people of Long Island in accord
ance with FEMA's standard practice and 
regulations. Until that meeting is held and 
FEMA receives and meaningfully considers 
the public's input, the Regional Director 
should withhold judgments concerning the 
February 13 exercise. 

Thank you for your attention to this 
matter 

Sincerely, 
ALFONSE D'AMATO, 

U.S. Senator. 

U.S. SENATE, 
Washington, DC, April 3, 1986. 

Hon. JULIUS W. BEcToN, Jr., 
Director, Federal Emergency Management 

Ag~ncy, Washington, DC. 
DEAR GENERAL BECTON: This is a follow-up 

to my letter to you dated March 27, 1986. In 

that letter, I requested that you direct 
FEMA's Region II Director to conform to 
FEMA's standard practice by holding the 
normal post-exercise public meeting regard
ing Shoreham, and to withhold judgment 
on LILCO's February 13 exercise until the 
public's input is received and meaningfully 
considered. 

I am writing today in reference to state
ments of FEMA's spokesman, William 
McAda, quoted in Newsday of April 2. Mr. 
McAda said that FEMA's regulations <i.e., 
10 CFR 350> requiring a post-exercise public 
meeting do not apply at Shoreham because 
this situation is "unique." I am outraged by 
that statement. 

First, your own response to the Senate 
Appropriations Subcommittee on HUD and 
Independent Agencies to my March 5 ques
tion for the record applied 10 CFR 350 to 
the Shoreham situation. You not only cited 
this regulation, but went so far as to con
tend that FEMA dutifully complied with it 
on February 15. It is inappropriate for your 
spokesman now to try to back away from 
what you told me in a considered written re
sponse. I trust that you will back up your 
own words. 

Second, Mr. McAda's position that the 
"uniqueness" of the Shoreham situation 
justifies cutting the citizens of Suffolk 
County out of FEMA's normal public meet
ing process is insulting. Congress has funded 
FEMA to help protect the public, not to use 
the Agency's resources to run roughshod 
over them. Unfortunately, it is becoming 
clear that the major "uniqueness" at Shore
ham is FEMA's unwillingness to treat the 
people who live near Shoreham the same 
way FEMA treats people living near every 
other nuclear power plant. I remind you 
that at both Indian Point and Ginna in New 
York, FEMA's Regional Office held public 
meetings following the emergency prepared
ness exercises and prior to concluding the 
evaluations. Suffolk's residents have the 
same concerns for the safety of their fami
lies as the people near Indian Point and 
Ginna. FEMA cannot treat them as second
class citizens. 

Mr. McAda's efforts to undo your written 
response to me is particularly disturbing in 
light of the importance FEMA has placed 
on having a public meeting following the ex
ercise at every other plant. For example, 
after the Indian Point exercise, FEMA's 
spokeswoman told the press that public 
meetings are held, not only because they 
are required, but also because "frequently, 
people have offered valid criticism and good 
suggestions. Then the plan is modified ac
cordingly." This is precisely what happened 
at Ginna, where the plan was adjusted to 
accommodate public input concerning the 
need to sound sirens earlier than was done 
in the exercise. 

Finally, it is unconscionable that Mr. 
McAda would even attempt to justify deny
ing Suffolk's citizens the public meeting 
that FEMA routinely offers people every
where else. I remind you that, when FEMA 
adopted 10 CFR 350, FEMA specifically re
jected a proposal to eliminate public meet
ings. FEMA stated at page 44335 of the Sep
tember 28, 1983, Federal Register: 

Despite the deficiencies of public meetings 
as evidenced by poor attendance in some 
cases, FEMA believes that it is essential to 
provide an opportunity to the public living 
around or near a nuclear power plant to be 
informed about specific emergency response 
plans and preparedness as well as to discuss 
specific concerns with responsible officials. 
Therefore, the public meeting requirement 

should be retained. Also, in order to make 
public meeting more meaningful, the lan
guage in the rule has been revised in order 
to have public meetings held after the ini
tial exercise. Thus, in addition to discussions 
on the emergency response plans, the op
portunity is provided to the public to also 
discuss the exercise. 

Suffolk County residents are concerned 
with safety issues surrounding Shoreham. 
Given this fact, and given the intense com
mitment by FEMA to the concept of post
exercise public meetings and, indeed, 
FEMA's practice of holding such public 
meetings everywhere else, I ask for your 
prompt assurance that FEMA will hold the 
standard public meeting in Suffolk County, 
and that you will instruct your Region II 
Director in accordance with the request set 
forth in my letter dated March 27, 1986. 

Sincerely, 
ALFONSE D' .AMATO 

U.S. Senator. 

FEDERAL EMERGENCY MANAGEMENT 
AGENCY, 

Washington, DC, April 21, 1985. 
Hon. ALFoNSE D' AMATO, 
U.S. Senate, Washington, DC. 

DEAR SENATOR D'AMATo: Director Becton 
has asked me to respond to your letters of 
March 27, 1986 and April3, 1986, concerning 
your request that the Federal Emergency 
Management Agency <FEMA> conduct a 
public meeting in connection with its eval
uation of LILCO's February 13 exercise at 
the Shoreham nuclear power plant. 

At the outset it should be emphasized 
that the requirements of Part 350 of 44 
CFR, Review and Approval of State and 
Local Radiological Emergency Plans and 
Preparedness, are not applicable to this 
case. 

Under FEMA rule 44 CFR 350.10 the only 
provision for a public meeting on offsite 
planning and preparedness relates to a 
meeting <in practice normally sponsored by 
a participating State) held to explain State 
and local government emergency plans to 
the public and to receive public comments 
on those plans. In the case at hand, State 
and local governments have no plans to ex
plain and have opted not to participate in a 
44 CFR 350 process. 

The exercise evaluation conducted by 
FEMA for the Shoreham fixed nuclear gen
erating facility has been conducted pursu
ant to the Memorandum of Understanding 
<MOU> between FEMA and the Nuclear 
Regulatory Commission <NRC> which gov
erns such activities. 

A "public meeting" on the exercise con
ducted by FEMA similar to the type speci
fied in 44 CFR 350.10 to explain State and 
local plans would not be consistent with 
FEMA's role in the licensing process in this 
case. FEMA's evaluation and report have 
been prepared at the NRC's request for use 
in that Agency's licensing proceedings. In 
light of the pending litigation, it would be 
inappropriate for FEMA to discuss its 
report outside the context of the NRC li
censing process. Indeed. to do so would be 
an unprecedented act. 

It is anticipated that the hearings before 
the ASLB will be extensive. Every legiti
mate issue will be open to litigation by the 
parties. Hearings normally are preceded by 
extensive discovery. Under NRC rules, the 
right of the parties to explore the basis for 
the evaluation and report is extensive. Key 
FEMA staff involved in the evaluation will 
be made available for cross-examination 
under oath. There will thus be ample oppor-
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tunity for the State, Suffolk County, and 
Long Island Lighting Company <LILCO> to 
examine the basis for the FEMA evaluation. 

Further, under NRC procedures, the 
ASLB has considerable discretion to accom
modate the expression of local public inter
est and the desires of local citizens to be 
heard during its licensing proceedings. 

I regret that FEMA's response to the 
Senate Appropriations Subcommittee on 
the HOD-Independent Agencies Appropria
tion Act concerning a hearing for Suffolk 
County on the Shoreham exercise was 
somewhat confusing. Our answer explaining 
that the meeting FEMA held for the benefit 
of the public and the participants after the 
February 13 exercise was similar to those 
held shortly after exercises of State and 
local plans at other nuclear facilities could 
be construed as saying that 44 CFR 350 pro
cedures applied to FEMA's evaluation of the 
Shoreham exercise. As I explained above, 
this is not so. 

Please be assured that FEMA is commit
ted to carrying out its assigned role in these 
licensing proceedings in a responsible 
manner. If I can be of further assistance, 
please advise. 

Sincerely, 
SPENCE W. PERRY, 

Acting General CounseL 

U.S. SENATE, 
Washington, DC., June 4, 1986. 

Hon. NUNZIO J. PALLADINO, 
Chainnan, Nuclear Regulatory Commission, 
1717 H Street, NW., Washington, D.C. 

DEAR MR. CHAIRMAN: As you know, an 
issue of ongoing concern to Long Island, 
New York, residents has been FEMA's 
recent actions with respect to the Shoreham 
nuclear power plant. FEMA has refused to 
hold a public, post-exercise meeting to re
ceive citizen input regarding the evacuation 
plan required to be developed, tested, and 
certified before the Shoreham nuclear 
power plant can begin full-scale operation. I 
ask that the Commission intervene to re
quest that FEMA conduct this public meet
ing in accordance with Part 350 of their reg
ulations. 

By letters dated March 27, 1986, and April 
3, 1986, I requested General Becton, Direc
tor of FEMA, to conduct this public meet
ing. Copies of my letters and FEMA's reply 
are enclosed for your convenience. You will 
note that FEMA has refused this request. I 
do not believe that FEMA should be permit
ted to deny residents living near Shoreham 
the same rights it has afforded citizens 
living near Ginna, Indian Point, and other 
nuclear facilities. I believe this is an insult 
to those living near Shoreham. 

Currently, FEMA's Post-Exercise Assess
ment is before the NRC. I ask that the NRC 
not consider FEMA's Assessment until the 
standard public meeting is held. I ask that 
the NRC return FEMA's Assessment with 
the direction that a new Assessment be pre
pared after the required public meeting is 
held and the essential public input received. 
Nothing short of that can fulfill the Com
mission's responsibility to the public on 
Long Island. 

When FEMA's Region II Director, Frank 
Petrone, resigned from FEMA, he expressed 
concern over FEMA headquarters' failure to 
permit him to hold a public meeting at 
Shoreham. Public participation is not some
thing to be used by FEMA only when it 
serves that agency's convenience or some 
public relations purpose. In the Soviet 
Union, the people of Chernobyl did not 
have the chance to participate as our Con-

stitution guarantees United States citizens. 
In the wake of Chernobyl, the value of the 
right of public participation is more evident 
than ever. 

Finally, I have reviewed the supplementa
ry motion filed on June 3 by New York 
State, Suffolk County, and the Town of 
Southampton. There is no conceivable 
reason why the Commission should not 
grant their reasonable request for FEMA to 
conduct its standard public meeting. The 
fact is that FEMA's stubborness has put the 
NRC in the position of having to make an 
important decision without proper input 
and information. The only proper course for 
the NRC is to face FEMA's omission square
ly and to correct it promptly. 

Thank you for your attention to this 
matter. 

Sincerely, 
ALFONSE D' AMATO, 

U.S. Senator. • 

TO RESTORE 1987 FUNDING TO 
USDA MARKET DEVELOPMENT 
COOPERATOR PROGRAM 

• Mr. WILSON. Mr. President, I wish 
to express my strong support for the 
Department of Agriculture's foreign 
market development programs. The 
cooperator program is one of the 
oldest Foreign Agricultural Service 
market development efforts abroad. 
Projects are conducted by F AS, in co
operation with 55 nonprofit commodi
ty trade associations, to promote a 
wide range of American food and agri
cultural products, such as soybeans, 
raisins, and wine. 

The purpose of these cooperator 
projects is to acquaint potential for
eign customers with U.S. agricultural 
products and to show them how these 
products might be used to their bene
fit. This creates and stimulates 
demand for U.S. agricultural exports. 
The private sector cooperators carry 
out these market development 
projects under FAS supervision. 

The program has evolved over 30 
years into a productive partnership for 
opportunity and market growth. It 
combines the efforts-and invest
ments-of individual producers, the 
Federal Government and so-called 
third party contributors, often private 
importers in the targeted countries. 

Cooperator programs benefit farm
ers in every State. F AS cooperators 
are a diverse group, including the USA 
Poultry and Egg Export Council, the 
U.S. Meat Export Federation, the 
American Soybean Association, the 
National Sunflower Association, the 
U.S. Feed Grains Council, the U.S. 
Wheat Associates, the Cotton Council 
International, the Leaf Tobacco Ex
porters Association, and the National 
Forest Products Association. 

Additionally, many of the coopera
tors who receive Federal dollars to 
match their own expenditures for 
export promotion are California farm 
organizations. The products they pro
mote-including grapes, raisins, peach
es, avocados, citrus, pistachios, wal
nuts, and almonds, among others-are 

unsubsidized commodities that wisely 
rely upon market development, not 
government subsidies, for future 
growth. 

Mr. President, let me describe a few 
success stories from the cooperator 
program's achievements. In 1984, the 
California Pistachio Commission re
ceived a $30,000 market development 
award from USDA that it matched 
with $30,000 contributed by my State's 
pistachio growers. California's only 
competitor for pistachio exports is the 
Government of Iran. As you know, our 
Government has determined that Iran 
has a 240 percent export advantage be
cause of its predatory dumping prac
tices. The California pistachio indus
try could not have competed alone 
against these unfair Iranian trade 
practices. 

But with the help of matching funds 
from the market development pro
gram in Singapore, California pistach
io exports there increased by 500 per
cent (from 10 to 55 metric tons> in 1 
year! 

The California Cling Peach Advisory 
Board, a long-time cooperator, in
formed me recently of several success 
stories in the Japanese market. Earlier 
this year, the canning peach industry 
established a retail program with the 
largest chain store in Japan. In just 6 
months, 40,000 cases, worth over 
$600,000, have already been merchan
dised. Peach exporters have also 
begun to freeze their product for re
manufacture in Japan, while going to 
smaller can sizes. These kinds of new 
market developments hold long term 
potential. 

Peach growers and canners in Cali
fornia assure me that FAS cooperator 
funds have enabled them to develop 
markets in the Pacific Rim to offset 
markets that they have lost due to 
unfair trading practices by the Euro
pean Community. Indeed, without the 
industry's participation in the FAS co
operator program and its work with 
USDA's representatives in the Orient, 
U.S. canned peach exports in the past 
2 years would have been zero. 

The 1984 Wine Equity and Export 
Expansion Act helped the wine indus
try establish foreign market promo
tion activities under the cooperator 
program. Matching F AS funds of 
about $600,000 were used in 1985 to 
promote wines in four countries. The 
majority of these funds has been used 
in Japan, increasing sales of our wines 
by 138 percent from 1984 to 1985. In 
dollar terms, the FAS seed-money of 
less than $400,000 resulted in addition
al sales of almost $3 million, or $7.50 
in increased exports for every $1 
spent. And that was in the startup 
year of the program. Imagine the sales 
potential if we could break down the 
Japanese trade barriers to wine im
ports! 
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The California Avocado Commission, 

an advertising and promotional organi
zation created in 1976 by the Califor
nia State Legislature, exemplifies suc
cessful market development through 
the FAS cooperator program. In 1976, 
the Commission began a major mar
keting program in Japan. 500,000 
pounds of avocados were shipped that 
year. Over the next 9 years, the indus
try and FAS each spent $1 million de
veloping the Japanese market. The 
result is that in 1985, total avocado 
shipments to Japan reached 4.4 mil
lion pounds. This represents an 800 
percent increase! 

The Cotton Council International 
[CCI] was established by the National 
Cotton Council of America in 1956 as 
the first FAS cooperator. CCI super
vises activities in 45 countries, includ
ing market research, sales promotion, 
advertising, trade servicing, publicity, 
and fashion campaigns. Combined 
with the new tools in the 1985 farm 
bill and the activities of CCI, the U.S. 
share of the world cotton market 
could triple, to about 36 percent 
during this crop year compared to 
about 10 percent last year. CCI, 
through market research and trade 
servicing is developing new markets 
for U.S. cotton. With the help of GSM 
credit and Public Law 480, this FAS 
cooperator is opening new markets in 
African countries such as Egypt, Zaire, 
and Ghana. Last year, these new mar
kets imported 165,000 bales of U.S. 
cotton, compared to 18,000 the year 
before, more than an 800 percent in
crease. 

The U.S. Feed Grains Council, an
other FAS cooperator, has conducted 
many projects over the past decade to 
increase exports of feed grains 
through increased demand in the im
porting countries. In its Taiwan Duck 
Project, the Council and Taiwanese 
participants have worked for 8 years 
to develop the domestic duck industry. 
The increase in U.S. feed grain exports 
due to increased consumption by 
ducks in Taiwan went from 1,000 
metric tons in 1977 worth $123,000 to 
nearly 45,000 tons in 1985 worth over 
$6 million in 1985. That particular 
project produced a $399 return for 
every dollar invested! 

These examples clearly demonstrate 
to me that the cooperator program is a 
sterling example of successful, and 
minimal, government involvement in 
agriculture. 

Regrettably, the administration's 
fiscal year 1987 budget proposes a 32-
percent reduction in funding for these 
highly successful and cost-effective 
foreign market development programs. 
The F AS cooperator program, specifi
cally, faces a 50-percent funding cut in 
1987 to $18.7 million from the $37.5 
million it receives in fiscal year 1986. 
By way of comparison, other USDA 
programs, on average, will be cut by 
only 18 percent. 

Although I am a strong advocate of 
reducing the Federal deficit, I fail to 
understand why the administration is 
proposing a disproportionately large 
cut in a relatively small program with 
one of the best track records in Gov
ernment. While the proposed $18.8 
million cut is not a significant amount 
in dealing with the budget deficit, it 
will cost the United States many more 
millions of dollars in lost agricultural 
exports in the years ahead. This ap
pears to be a short-sighted decision, 
which contradicts the stated goal of 
the Agriculture Department to in
crease American exports. 

This 50-percent-funding reduction 
also contradicts the emphasis on pro
moting exports in the 1985 farm bill. 
Conferees specifically included section 
1126 to express the sense of the Con
gress: 

That the Cooperator Market Develop
ment Program of the Foreign Agricultural 
Service should be continued to help develop 
new markets and expand and maintain ex
isting markets for United States agricultur
al commodities ... with emphasis on fund
ing an export market development program 
for value-added farm products and proc
essed foods at a higher funding level than 
that provided during fiscal year 1985. 

I certainly share the views of the ad
ministration that every item in the 
budget requires careful scrutiny at 
this time. I do not propose exemptions 
for these programs from the Gramm
Rudman-Hollings law. I simply do not 
understand why this program-which 
supports one of the basic goals of the 
new farm bill as well as of the adminis
tration's trade policy-has been target
ed for a disproportionately large 
budget cut. 

Market development is a long-term 
process. Largely as a result of the com
petitive tools that Congress included 
in the trade title of the new farm bill, 
as well as the decline in the value of 
the dollar, American agricultural ex
ports may finally begin to recover this 
year. In my view, now is not the time 
to jeopardize a program that brings 
substantial long-term returns to the 
American economy and to our Nation's 
farmers through increased agricultur
al exports. 

For these reasons, I urge the Depart
ment of Agriculture and the Office of 
Management and Budget to review 
carefully the costs and benefits associ
ated with the FAS Cooperator Pro
grams. Similarly, I believe that the 
congressional appropriation commit
tees should restore funding to the 
fiscal year 1986 level. Indeed, I have 
already conveyed that recommenda
tion to the distinguished chairman of 
Agricultural Appropriations Subcom
mittee, Senator CocHRAN. 

NOTICE OF DETERMINATIONS 
BY THE SELECT COMMITTEE 
ON ETHICS 

• Mr. RUDMAN. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
RECORD notices of Senate employees 
who participate in programs, the prin
cipal objective of which is educational, 
sponsored by a foreign government or 
a foreign educational or charitable or
ganization involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The select committee has received a 
request for a determin-ation under rule 
35, for Mr. Thurgood Marshall, Jr., a 
member of the Governmental Affairs 
Committee staff of Senator ALBERT 
GoRE, Jr., to participate in a program 
in Taipei, Taiwan, sponsored by Tam
kang University, from May 23-30, 
1986. 

The committee has determined that 
participation by Mr. Marshall in the 
program in Taipei, Taiwan, at the ex
pense of Tamkang University, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Leonard Weiss, a member 
of the Subcommittee on Energy, Nu
clear Proliferation, and Government 
Processes staff of Senator JOHN 
GLENN, to participate in a program in 
the People's Republic of China, spon
sored by the Chinese Institute of For
eign Affairs in conjunction with the 
United States-Asia Institute, from 
June 29-July 17, 1986. 

The committee has determined that 
participation by Mr. Weiss in the p-ro
gram is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Phillip P. Upschulte, a 
member of the staff of Senator JoHN 
GLENN, to participate in a program in 
the People's Republic of China, spon
sored by the Chinese Institute of For
eign Affairs in conjunction with the 
United States-Asia Institute, from 
June 29-July 17, 1986. 

The committee has determined that 
participation by Mr. Upschulte in the 
program is in the interest of the 
Senate and the United States.e 

S. 2513-WORK OPPORTUNITIES 
AND RETRAINING COMPACT 
OF 1986 

e Mr. MOYNIHAN. Mr. President, 
yesterday, June 4, 1986, I introduced 
S. 2513, the Work Opportunities and 
Retraining Compact of 1986. I was 
joined by my colleagues Senators 
BRADLEY, KENNEDY, and KERRY. 

The text of the bill was inadvertent
ly omitted from the CONGRESSIONAL 
RECORD on June 4. 
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I ask that the text of S. 2513 be in
cluded in the CONGRESSIONAL RECORD. 

The text follows: 
s. 2513 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ["Work Op
portunities and Retraining Compact 
(WORC> of 1986".1 
SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act to establish a 
comprehensive and flexible work, training, 
and education opportunities program for 
AFDC recipients so that they may be pre
pared for entry into the labor force where 
they can earn an adequate income and thus 
no longer be dependent on welfare. 
SEC. 3. STATE PLAN REQUIREMENTS; REGISTRA

TION OF AFDC APPLICANTS A.IIJD RE
CIPIENTS FOR WORK-RELATED COUN
SELING, ASSESSMENT, AND ASSIGN
MENT. 

(a) REQUIREMENT OF REGISTRATION.-Sec
tion 402(a)(l9) of the Social Security Act is 
amended-

(!) in subparagraph <A>-
<A> by striking out "shall register" and all 

that follows down through "regulations 
issued by him," in the matter preceding 
clause (i) and inserting in lieu thereof "shall 
register with the State agency, in accord
ance with regulations issued by the Secre
tary, for work-related counseling, assess
ment, and assignment to manpower services, 
training, employment, and other employ
ment-related activities as described in sec
tion 416(b),"; 

<B> by striking out clause (iii) and insert
ing in lieu thereof the following: 

"(iii) a person so remote from any avail
able employment or training project that 
his or her effective participation in such a 
project is precluded;"; 

<C> by inserting ", unless the State other
wise provides" immediately before the semi
colon at the end of clause <v>; 

<D> by striking out "to participate under a 
work incentive program or accept" in clause 
<vi> and inserting in lieu thereof "to partici
pate in good faith in counseling and assess
ment with the State agency under section 
416 and in employment, training, or educa
tion pursuant to an assignment under that 
section, or to accept"; and 

<E> by striking out "any individual re
ferred to in clause <v>" in the matter follow
ing clause (ix) and inserting in lieu thereof 
"any individual exempt from registration 
under the preceding provisions of this sub
paragraph"; 

<2> in subparagraph <B>. by striking out 
"or the individual's certification" and all 
that follows and inserting in lieu thereof 
"or the individual's certification to the 
State agency under subparagraph (Q) of 
this paragraph, or by reason of an individ
ual's participation in employment, training, 
or education pursuant to an assignment 
made by such agency under section 
416(b)(6);"; 

(3) in subparagraph <C>. by striking out "a 
non-Federal contribution to the work incen
tive programs" and all that follows and in
serting in lieu thereof "a non-Federal con
tribution by appropriate State and local 
agencies and private organizations to the 
work incentive programs established by part 
C, and to any other work-related programs 
to which individuals are assigned by the 
State agency under section 416, equal to the 
portion of the cost of such programs not 

specifically financed by Federal contribu
tions;"; 

(4) in subparagraph <D>. by striking out 
"under section 434" and "a program estab
lished by section 432(b)(2) or (3)" and in
serting in lieu thereof "under a program to 
which individuals are assigned by the State 
agency under section 416" and "such a pro
gram", respectively; 

(5) in subparagraph <F>-
<A> by striking out "that if" and all that 

follows down through "purposes of part C" 
<in the matter preceding clause (i)) and in
serting in lieu thereof "that if <and for such 
period as is prescribed under regulations of 
the Secretary> any child, relative, or individ
ual required to register under subparagraph 
<A> has been found by the Secretary to have 
refused without good cause to so register, or 
has refused without good cause to partici
pate in good faith in counseling and assess
ment with the State agency under section 
416 or in employment, training, or educa
tion pursuant to an assignment made by 
such agency under section 416<b)(6),"; and 

<B> by adding after and below clause <v> 
the following: 
"and for purposes of this subparagraph a re
fusal by an individual to accept employment 
shall be considered to have been made with 
good cause if the acceptance of such em
ployment would result in a net loss of 
income by such individual;". 

(6) in subparagraph <G>-
(A) by striking out "for the administration 

of programs established pursuant to section 
432(b)(1), <2>, or <3>" and inserting in lieu 
thereof "by the State agency established or 
designated under section 416"; 

<B> by striking out "the order of priority 
listed in section 433(a)" and inserting in lieu 
thereof "any order of priority which may 
apply under the work-related program in
volved"; 

<C> by striking out "under section 
432(b)<l), (2), or <3>" each place it appears 
and inserting in lieu thereof "under the 
work-related program involved"; 

(D) by striking out "the Secretary of 
Labor" each place it appears and inserting 
in lieu thereof "the State agency"; 

<E> by striking out "accepts employment" 
and "retain such employment" and insert
ing in lieu "accepts employment, training, 
or education" and "retain such employment 
or continue in such training or education", 
respectively; and 

<F> by striking out clause (iii) and redesig
nating clause <iv> as clause <iii>; and 

(7) in subparagraph <H>. by striking out 
"under section 432(b)(1), <2>. or (3)" and in
serting in lieu thereof "under section 416". 

(b) REQUIREMENT OF CONSOLIDATED ADMIN

ISTRATION OF WORK-RELATED PROGRAMS.
Section 402<a> of such Act is further amend
ed.-

(1) by striking out "and" after the semi
colon at the end of paragraph (38); 

<2> by striking out the period at the end of 
paragraph (39) and inserting in lieu thereof 
";and"; and 

(3) by inserting immediately after para
graph <40) the following new paragraph: 

"<40) consolidate the administration of 
the State's work-related functions under 
this part, by providing for the assignment of 
registered individuals by the State agency to 
employment and training programs as de
scribed in section 416 and for the perform
ance by such agency of its other duties 
under that section and under paragraph 
<19> of this subsection.". 

SEC. 4. CONSOLIDATED ADMINISTRATION OF 
WORK-RELATED PROGRAMS. 

Part A of title IV of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 

"CONSOLIDATED ADMINISTRATION OF WORK
RELATED PROGRAMS 

"SEc. 416. (a)(l) The State agency admin
istering or supervising the administration of 
the plan approved under this part shall per
form the functions specified in this section 
and in section 402(a)(19). 

"(2) It shall be the general purpose of the 
State agency, in carrying out its duties 
under this section and section 402(a)(19), to 
assist applicants for and recipients of aid to 
families with dependent children in finding 
gainful employment and in obtaining any 
training and education which may be neces
sary to enable them to perform such em
ployment, with the objective of reducing 
the number of individuals on the welfare 
rolls by providing such applicants and re
cipients with a realistic opportunity to 
become self-sufficient. 

"(b) In carrying out the purpose described 
in subsection <a><2>, the State agency (in ad
dition to performing its other duties under 
this part) shall-

"(1) establish a single intake and registra
tion process for all applicants for and recipi
ents of aid to families with dependent chil
dren, consistent with section 402(a)<l9>; 

"(2) assess the employment capabilities of 
each registered applicant and recipient in 
order to determine whether immediate em
ployment is a realistic possibility or whether 
training or education is needed in order to 
prepare such applicant or recipient for em
ployment; 

"(3) provide in-depth counseling for each 
such applicant and recipient with respect to 
his or her potential for such immediate em
ployment or such training or education and 
with respect to the program or programs 
<Federal, State, local, or private> which 
might be available to such applicant or re
cipient and most appropriately serve his or 
her interests; 

"(4) administer, or enter into arrange
ments with administering authorities for, 
the participation of such applicants and re
cipients in appropriate employment, train
ing, and education activities in furtherance 
of the objective stated in subsection (a)(2), 
including activities authorized in-

"(A) the work incentive program under 
part C of this title, 

"(B) the work incentive demonstration 
program under section 445, 

"(C) the State's community work experi
ence program under section 409, 

"(D) the State's work supplementation 
program under section 414, 

"<E> a work demonstration program under 
section 1115; 

"(F) any program under the Job Training 
Partnership Act, 

"<G> any program of job search and relat
ed services, including services offered by vo
cational education agencies and the public 
employment offices of the State, and 

"(H) any other program <Federal, State, 
local, or private> which could be made effec
tively available to such applicants and re
cipients and participation in which would 
further such objective; 

"(5) develop an employment plan for each 
such applicant and recipient, in partnership 
with the administering authorities of the 
programs with respect to which arrange
ments have been entered into under para
graph <4>; 
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"(6) assign each such applicant or recipi

ent to one or more of the programs with re
spect to which arrangements have been en
tered into under paragraph <4> and which 
are determined by the State agency, on the 
basis of the assessment made under para
graph (2) and the counseling provided under 
paragraph <3>. to be appropriate for such 
applicant or recipient, and provide all possi
ble assistance to such applicant or recipient 
in preparing for, enrolling in, and partici
pating in such program or programs; and 

"<7> take all other actions, not inconsist
ent with the provisions of this section or of 
the law governing the program or programs 
involved, which may be necessary or appro
priate to achieve the objective stated in sub
section <a><2). 

"(c)(l) The terms and conditions of par
ticipation in employment, training, and edu
cation activities as described in subsection 
(b)(4), and the manner in which the provi
sions of the programs involved are to apply 
with respect to applicants and recipients 
registered under section 402(a)(19), shall be 
determined <subject to the specific require
ments of this title and of such programs) by 
the State agency in consultation with the 
administering authorities of such programs. 

"(2) To the maximum extent possible, the 
steps taken in providing for participation in 
employment, training, and education activi
ties as described in subsection (b)(4) shall 
include coordination of the services fur
nished and activities conducted under the 
various programs involved with respect to 
registered applicants and recipients in order 
to avoid inefficiency and duplication of 
effort and to assure the widest possible 
availability to such applicants and recipi
ents of services and activities which will fur
ther the objective stated in subsection 
<a><2>. 

"(d) The State agency shall provide regis
tered applicants and recipients who are as
signed for employment, training, or educa
tion under subsection <b><6> with such child 
care services and transportation, and such 
other assistance not inconsistent with law, 
as may be necessary or appropriate to 
achieve the objective stated in subsection 
(a)(2). 

"(e)(l) Notwithstanding any other provi
sion of law, the Federal contribution to the 
costs incurred by the State agency in coun
seling, assessing, and assigning individuals 
under this section in any fiscal year, and to 
the costs incurred by any other State 
agency or entity in carrying out a program 
referred to in subparagraphs <A> through 
<G> of subsection <b><4> with respect to indi
viduals assigned to that program under sub
section <b><6> <other than costs described in 
paragraph <7>> in any fiscal year, shall be 
equal to the applicable percentage of such 
costs as determined under this subsection. 

"(2) For purposes of paragraph <1) <but 
subject to paragraph (3)), the applicable 
percentage of the costs described in that 
paragraph which are incurred by any 
agency or entity in any fiscal year shall be 
70 percent. 

"(3) In any fiscal year after the fiscal year 
1987, the applicable percentage of the costs 
described in paragraph < 1) which are in
curred by agencies and entities in any State 
shall be increased to 75 percent if such 
State, in carrying out the program or pro
grams involved in such fiscal year with re
spect to registered individuals assigned 
under subsection (b)(6), meets or exceeds 
the performance standards which are devel
oped and prescribed as provided in para
graph <4> and applied in the State in accord
ance with paragraph (6). 

"(4) The performance standards referred 
to in paragraph <3> shall be developed and 
prescribed by the Office of Technology As
sessment in consultation with the Secretary 
of Health and Human Services, the Secre
tary of Labor, appropriate State officials 
designated for purposes of this paragraph 
by the Governors of the several States, and 
other appropriate experts. Such perform
ance standards <which shall be coordinated 
with the corresponding performance stand
ards under the Job Training Partnership 
Act>-

"(A) shall be measured by outcomes and 
not by levels of activity or participation, and 
shall be based on the degree of success 
which may reasonably be expected of States 
(in carrying out their work-related pro
grams with respect to registered individuals 
assigned under subsection (b)(6)) in helping 
such individuals to achieve self-sufficiency 
and reducing welfare costs, 

"(B) shall take into account job placement 
rates, wages, job retention, reduced levels of 
aid under the State plan, case closures, im
provements in registered individuals' educa
tional levels, and the extent to which regis
tered individuals are able to obtain jobs pro
viding health benefits, 

"(C) shall encourage States to give appro
priate recognition to the greater difficulties 
in achieving self-sufficiency which face indi
viduals who have greater barriers to em
ployment, and 

"(D) shall include guidelines permitting 
appropriate variations to take account of 
the differing conditions (including unem
ployment rates) which may exist in differ
ent States. 

"(5) Measures for the performance stand
ards referred to in paragraph (3) shall bees
tablished within 6 months after the date of 
the enactment of this section; and the 
standards themselves shall be established, 
prescribed, and published no later than 18 
months after the establishment of such 
measures. 

"(6) The performance standards developed 
and prescribed under paragraph <4> shall be 
varied in any State, to the extent permitted 
under paragraph <4><D>. to the extent neces
sary to take account of specific economic, 
geographic, and demographic factors in the 
State, the characteristics of the population 
to be served, and the types of services to be 
provided. 

"(7) The Federal contribution to the ad
ministrative costs incurred by any agency or 
entity of a State in performing its duties 
under this section and to the costs of pro
viding child care, transportation, and other 
support services, with respect to individuals 
for whom work-related services are being 
provided by the State agency or by an 
agency or entity administering a program to 
which such individuals have been assigned 
pursuant to subsection (b)(6), shall be 50 
percent. 

"(f) Under regulations prescribed by the 
Secretary, this section and all functions per
formed by State agencies and entities under 
this section shall be coordinated with the 
work and training requirements which 
apply to appli~ants for and recipients of 
benefits under the Food Stamp Act of 
1977.". 
SEC. 5. TECHNICAL. CO!IIFOR~ING, A!IID MISCELLA

NEOUS AMENDMENTS. 

(a) AMENDMENTS TO PART A OF TITLE IV.
(1) Section 402<a><S><A><iv><II> of the Social 
Security Act is amended by striking out 
"under the programs established by section 
432(b)(2) and (3)" and inserting in lieu 
thereof "under any training, education, or 

public service employment program to 
which such child or relative has been as
signed pursuant to section 416(b)(6)". 

<2> Section 403(c) of such Act is amended 
by striking out "certified to the local em
ployment office of the State as being ready 
for employment or training under section 
432(b)(l,), <2), or (3)" and inserting in lieu 
thereof "assigned by the State agency for 
employment, training, or education pursu
ant to section 416(b)(6)". 

<3> Section 407(b)(2)(C><D of such Act is 
amended by striking out "for the work in
centive program" and all that follows and 
inserting in lieu thereof", and". 

(4) Section 407(d><l> of such Act is amend
ed by striking out "a community work expe
rience program under section 409, or the 
work incentive program established under 
part C" and inserting in lieu thereof "a pro
gram with respect to which the State 
agency has provided under section 416<b><4> 
for participation by registered individuals in 
employment, training, and education activi
ties". 

<5> Section 407<e> of such Act is amend
ed-

<A> by striking out "and the Secretary of 
Labor shall jointly" and inserting in lieu 
thereof "shall"; 

<B> by striking out "for the work incentive 
program" and all that follows down through 
"or in connection" and inserting in lieu 
thereof "and in connection"; and 

<C> by striking out "both the work incen
tive program" and inserting in lieu thereof 
"both the programs referred to in section 
416(b)(4)". 

<6> Section 414(h) of such Act is amended 
by striking out "or part C". 

(b) AMENDMENTS TO PART C OF TITLE IV.
( 1) Part C of title IV of such Act is amend
ed-

<A> in section 431, by striking out the text 
of the section and inserting in lieu thereof 
the following: 

"SEc. 431. There is hereby authorized to 
be appropriated to the Secretary for each 
fiscal year a sum sufficient to carr~ out the 
purpose set forth in section 430 with respect 
to individuals assigned to the work incentive 
program pursuant to section 416(b)(6). The 
sums made available under the preceding 
sentence shall be used for making payments 
to States in accordance with this part."; 

<B> in section 432<a>. by striking out "The 
Secretary of Labor <hereinafter in this part 
referred to as the Secretary)" and inserting 
in lieu thereof "The Secretary"; 

<C> in section 436(b), by striking out ''pre
scribed jointly by him and the Secretary of 
Health and Human Services" and inserting 
in lieu thereof "prescribed by him"; 

<D> in section 439-
(i) by striking out "and the Secretary of 

Health and Human Services" where it first 
appears, and 

<iD by striking out ", jointly by the Secre
tary and the Secretary of Health and 
Human Services," and inserting in lieu 
thereof "by the Secretary"; 

(E) in section 441, by striking out "(jointly 
with the Secretary of Health and Human 
Services>"; 

<F> in section 443-
(i) by striking out "of Health and Human 

Services" in the first and second sentences, 
and 

(ii) by striking out "and shall be paid by 
the Secretary of Health and Human Serv
ices to the Secretary" in the fourth sen
tence; 
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<G> in section 444<a>. by striking out "by 

the Secretary of Health and Human Serv
ices"; and 

<H> in section 445-
(i) by striking out "of Health and Human 

Services" each place it appears in para
graphs (1) and <2> of subsection <b> and in 
subsection <e>, and 

<ii) by striking out paragraph (3) of sub
section <b>. 

<2> Section 433<a> of such Act is amend
ed-

<A> by striking out "certified to him by a 
State, pursuant to section 402<a><l9><G>" 
and inserting in lieu thereof "assigned to 
the work incentive program pursuant to sec
tion 416<b><6>": and 

<B> by striking out "certified to him under 
section 402(a)(19><G>" and inserting in lieu 
thereof "assigned to the work incentive pro
gram pursuant to section 416(b)(6)". 

(3) Section 433(b)(3) of such Act is amend
ed by striking out "certified to him pursu
ant to section 402(a)<19><G>" and inserting 
in lieu thereof "assigned to the work incen
tive program pursuant to section 416(b)(6)". 

<4> Section 433(g) of such Act is amended 
by striking out "certified to the Secretary 
pursuant to section 402<a><19><G>" and in
serting in lieu thereof "assigned to the work 
incentive program pursuant to section 
416(b)(6)". 

<5> Section 435(a) of such Act is amended 
by striking out "shall not exceed 90 per 
centum of the costs of carrying out this 
part" and inserting in lieu thereof "shall be 
equal to the applicable percentage of the 
costs of carrying out this part as determined 
under section 416(e)". 

(6) Section 444<a> of such Act is amended 
by striking out "individuals certified" and 
all that follows and inserting in lieu thereof 
"individuals assigned to the work incentive 
program pursuant to section 416(b)(6).". 

<7> Section 444(d) of such Act is amended 
by striking out "certified to the Secretary 
by such agency under section 402(a)(19)(G)" 
and inserting in lieu thereof "assigned to 
such agency under section 416". 

<8> Section 445 of such Act is amended
<A> by striking out "Not later than June 

30, 1984, the" in subsection (b)(l) <in the 
matter preceding subparagraph (A)) and in
serting in lieu thereof "The"; 

<B> by striking out ", and shall be required 
to participate in," in subsection (b)(l)(B); 
and 

(C) by striking out "shall be in force for a 
three-year period" in subsection <d> and in
serting in lieu thereof "shall be in force for 
such period as may be specified in the letter 
of application submitted under subsection 
(b)(l), and may be renewed <upon the sub
mission by the Governor of an appropriate 
letter of application, subject to approval in 
the manner described in subsection (b)(2)) 
for an additional period or periods". 

<c> RELATIONSHIP WITH OTHER WoRK-RE
LATED PRoGRAMs.-Whenever a provision of 
section 416 of the Social Security Act, or 
any other provision of such Act which is 
amended by the preceding provisions of this 
Act, is determined to be inconsistent with a 
provision of any of the work-related pro
grams referred to in section 416(b)(4) of 
such Act or of any other work-related pro
gram which may involve or affect individ
uals who have registered under section 
402<a><19> of such Act and are assigned to 
such program under section 416(b)(6) of 
such Act, the provision of section 416 of the 
Social Security Act <or other provision of 
such Act as amended by this Act> shall 
govern. 

SEC. 6. EFFECfiVE DATE. 
Except to the extent otherwise specifical

ly provided, the amendments made by this 
Act shall take effect October 1, 1986. 

SID ABEL RETIRES 
• Mr. LEVIN. Mr. President, one of 
the beauties of sport is the way fans 
can watch a player mature as an ath
lete and as a person. As a fan of the 
Detroit Red Wings-who once were 
and will be again one of the great 
teams in the National Hockey 
League-! had the opportunity to ob
serve Sid Abel go through that process 
of maturation. I saw him as a player: 
over a 12-year career, he scored 184 
goals, had 279 assists, played on three 
Stanley Cup winning teams, was elect
ed to the NHL Hall of Fame. After his 
playing days were done, I saw him as a 
coach: He coached the Red Wings for 
all or part of 12 seasons; his teams won 
340 games and made the Stanley Cup 
finals four times. Then, in 1976, he 
left the bench and went to the broad
cast booth, and I saw and heard him 
as a member of the Red Wings' broad
cast team. Paired with the great Bruce 
"He shoots; he scores" Martyn, Sid 
Abel shared his knowledge and love of 
the game with the fans who followed 
the Wings. 

And now, after an association with 
the Wings which has spanned six dec
ades, 1938-85, Sid Abel is hanging 
them up and retiring. I admire him 
enough to forgive him for leaving 
Michigan and moving down South 
where he "can roam the beaches," as 
he recently put it. 

Well, maybe Sid Abel wants to go to 
Florida and walk with the waves-and 
maybe I ought to see that decision as 
just another stage in the maturation 
process. But, to tell the truth, maybe I 
have not matured enough to accept it, 
because I do not see Sid Abel on the 
beaches; I see him on the ice. I see his 
skates flashing and his stick moving 
and the puck rising over yet another 
goalie who has gone down too soon. I 
see Sid Abel as he was: as a young man 
centering Howe and Lindsay on the 
production line. And, perhaps, I also 
see myself as a kid again, hanging over 
the rail in the upper reaches of Olym
pia Stadium, thinking that there was 
magic in the world and a moral man
date for a Red Wing victory. 

So I join thousands of others who 
thank Sid for the memories and wish 
him well.e 

IN CELEBRATION OF ITALIAN 
INDEPENDENCE DAY 

• Mr. RIEGLE. Mr. President, June 2, 
1986, marked the 40th anniversary of 
Italy's transition to a democratic re
public. In the four decades since the 
Italian nation emerged from the de-

struction of fascism and achieved its 
independence, the world has witnessed 
Italy's emergence as one of the world's 
great democracies. 

This anniversary gives us the oppor
tunity to celebrate the enormous con
tributions the Italian nation has made 
to human progress. Dante, Alighieri, 
Michelangelo, Giotto, Leonardo da 
Vinci, Galileo, Guiseppi Verdi, Guglie
lumo Marconi, and Machiavelli all 
made outstanding contributions to the 
development of mankind. The Renais
sance, one of the most creative eras in 
human history came to its earliest and 
fullest fruition on the Italian penin
sula. 

Honoring 40 years of the strong and 
resilient Italian democracy also pro
vides us with an opportunity to ac
knowledge the important contribu
tions which more than 12 million Ital
ian-Americans have made in building 
and strengthening our own Nation. 
The story of the voyages of hundreds 
of thousands of Italians to America 
during the late 19th and early 20th 
century is a familiar one. Many of 
these immigrants endured significant 
hardships and difficulties in search of 
a new future for themselves and for 
their children. Supported by a strong 
value system, centered on their fami
lies and a commitment to hard work, 
Italian immigrants have used their 
special talents to make their vision of 
a better life a reality. 

Today, we continue to benefit from 
the contributions of Italian-Ameri
cans. Lee Iaccoca brought the Chrys
ler Corp. from the brink of bankrupt
cy and has admirably chaired the 
Statue of Liberty /Ellis Island restora
tion effort. Geraldine Ferraro charted 
unexplored territory by becoming the 
first woman in American history to 
run on the national ticket of a major 
political party. Governor Cuomo of 
New York has made his State a model 
in efficient administration and has 
become a national leader in his own 
right. 

Just as the Italian culture provides a 
link for Italian-Americans to their 
homeland, so too can it provide a 
bridge for others seeking a better un
derstanding of the Italian people and 
their past. Italian-Americans are anx
ious to share their heritage with 
others, and are doing so through ac
tivities such as those sponsored by the 
Italian-American Cultural Society in 
Warren MI. 

The United States and all the world 
owes a great debt of gratitude to the 
Italian people for the many ways in 
which they have enriched our lives. In 
appreciation, I offer congratulations 
on their magnificent achievements 
and on Italy's well-earned prosperity, 
stability, and international respect.e 
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SENATOR LEVIN ADDRESSES 
THE ALLIANCE FOR JUSTICE 

• Mr. LEVIN. Mr. President, recently 
I had the privilege of addressing the 
Alliance for Justice, an organization 
with a great interest in the process by 
which judicial candidates are nominat
ed by the executive branch and consid
ered by the legislative. My remarks fo
cused primarily on the advice and con
sent process and in them I attempted 
to explain the way I view the Senate's 
role in the process. 

The Senate may soon be asked to 
consider a series of judicial nomina
tions. Many of them have already re
ceived a fair amount of press coverage 
and promise to produce some heated 
debate here on the floor. Clearly, our 
deliberations need to be based on an 
evaluation of the qualifications of the 
candidates-but that evaluation needs 
to be conducted in the context of an 
overall understanding of the Senate's 
role in the advice and consent process. 
We must, then, have a clear under
standing of the criteria which ought to 
be used in considering any nomina
tion. 

In the hope that my remarks to the 
Alliance for Justice may help identify 
some of those criteria, I ask that they 
may appear in the RECORD. 

The remarks follow: 
(By Senator Carl Levin> 

ALLIANCE FOR JUSTICE 

Thank you. Its a pleasure to be with you 
today. 

For years, the advice and consent power 
conferred on the Senate was just a subject 
for polite scholarly disputes; now it is a 
topic for sharp political debate. That debate 
focuses on the role of ideology in the advice 
and consent process. And that, in a moment, 
is what I want to talk about today. But let 
me, if I may, begin with a few more general 
observations. 

Since my favorite president was Franklin 
D. Roosevelt, I always look around for some 
statement of his which is appropriate for a 
speech. When I was getting ready for these 
remarks, I remembered something he once 
said about the role of ideology in the courts. 
As a young man hoping to become a lawyer, 
I was impressed with FDR's claim that "in 
our courts we want a government of laws 
and not of men." I forget if he said that just 
before or after he proposed a plan to pack 
the Supreme Court, to make sure that his 
laws would be the government policy no 
matter what nine old men thought. Regard
less of the circumstances, though, even we 
might all agree that it expresses a noble 
sentiment. We would also agree that it is 
pretty naive and perfectly unrealistic. 

No, as much as I respect and revere FDR, 
I'm afraid that if we want more realistic 
wisdom on this topic, we have to turn to an
other Roosevelt. It was the Republican 
Theodore, who once observed that "the de
cisions of the courts on economic and social 
questions depend on their economic and 
social philosophy." Or, if that is too bald for 
your taste-though I am rapidly approach
ing a state where I think that nothing 
should be too bald for anybody's taste-you 
might want to consider this more restrained 
observation from Justice Stone: "While un
constitutional exercise of power by the exec-

utive and legislative branches is subject to 
judicial restraint, the only check upon our 
own exercise of power is our own sense of 
self-restraint." 

Now, the point of all that is to demon
strate-yet again-that while The Law 
exists as a body of knowledge and series of 
precedents, individual human beings apply 
that knowledge and interpret those prece
dents. As a result, there is an inherent link 
between-and an inherent interest in-the 
"economic and social" philosophy of a judge 
and his or her legal inclinations. 

In that context, I believe it is important 
for us to understand the factors considered 
by the President and the Senate in the nom
ination process. They are not, I want to sug
gest, always the same. 

Clearly, the President, of the United 
States is free to attempt to find judicial can
didates who share his general philosophy. 
That has been common practice since the 
founding of our Republic and it is a fact of 
life and human nature which we ought to 
accept. It may not always work out the way 
the President expects it to-witness Earl 
Warren and Dwight Eisenhower-but, 
within certain bounds, the President is free 
to make that effort. 

But there are bounds. For example, the 
President should not ignore the concept of 
competence in the search for an acceptable 
ideological inclination. 

Yet under this administration, that is pre
cisely what is happening. 

President Reagan has been blessed with a 
number of opportunities to make judicial 
nominations. But his blessing may damn the 
rest of us for decades. Too many of his 
nominees have had mediocre records at 
best: a recent study indicated that since 
January of 1985, one-half of his nominees 
were given a rating of just "qualified"-the 
lowest passing rating available-by a majori
ty of the members on the ABA's Standing 
Committee on the Federal Judiciary. And in 
three quarters of the cases where the candi
date was able to skim through with a "quali
fied," a minority of the Committee was un
willing to be that generous-they voted to 
label the nominee "unqualified." The re
ports I have seen indicate that this is the 
largest of merely "qualified" judges who 
have ever been nominated. 

Now, I am not suggesting that record re
sults from the President's desire to get 
philosophically compatible people on the 
bench. Surely there are some intelligent 
members of the legal community some
where who have found some respectable 
reason to share the President's policy orien
tations. But no matter what the reason, I 
find that record disturbing. 

However, what I find just as disturbing is 
this: of those candidates presented to the 
full Senate for consideration all were con
firmed and all are now serving-for life-on 
the federal bench. 

There are indications that efforts are 
under way now to change that record. In
creasingly, members of the Judiciary Com
mittee, on both sides of the aisle are de
manding more. They seem to recognize that 
the men and women we put on the bench, 
for life, ought to have demonstrated some 
personal and professional qualities which 
justify their elevation and give us some 
reason to believe-rather than hope-that 
they will discharge their responsibilities 
with distinction. We are moving, correctly I 
believe, toward a new standard of compe
tence. There may be mediocre people in the 
world, as former Senator Hruska once said, 
and they may deserve representation. But 

they'll just have to find it in the Congress 
rather than the courts. The power we give 
to judges is too pervasive to permit us to 
accept mediocrity on the bench. We can and 
should require judges to meet a higher 
standard. 

But in addition to looking at the tradition
al "qualifications" of a nominee, there is, as 
I mentioned before, also an increasing 
amount of attention being focused on their 
ideology. 

Interestingly enough, when the ABA eval
uates judicial nominees, it considers only 
competence, integrity and judicial tempera
ment. It does not look at his or her political 
philosophy, nor does it seek to assign an ide
ological score to their prior conduct or 
views. The ABA is not a: "rating group" in 
the sense that Americans for Democratic 
Action or the AFL-CIO or the Taxpayer's 
Union are; it does not make judgments 
based on the bottom line of how a judge 
ruled or will rule, but rather on whether his 
or her reasoning and views reflect an appro
priate judicial temperament, approach and 
style. 

In recent years, that had been the stand
ard accepted by the Senate. The Senate 
seemed to recognize the fact that a Presi
dent would look at a candidate's ideological 
orientation, while rejecting any claim that 
we should. Now, however, that position is 
being challenged by people on both the 
right and the left of the political spectrum. 

On the right we have had several Senators 
circulate questionnaires designed to elicit 
the views of nominees-prior to confirma
tion-on issues ranging from abortion to 
capital punishment to prayer in the schools. 
While that specific practice has now been 
discontinued, we should remember just how 
far it went. For example, one question di
rected to nominees was phrased this way: 
"Do you believe that there should be any 
limits placed on the use of he Exclusionary 
Rule? If so, do you believe that S. 1764 or 
this type of limitation is appropriate?" 
Clearly, the attempt here was to give Sfna
tors a sense of how a judge would rule once 
on the bench. And, just as clearly, that is 
unacceptable. 

In fact, everyone seemed to recognize 
that. After the effort was publicized, it was 
discontinued. But a new type of test for 
purity soon replaced it. Now we have Sena
tors requesting that potential candidates be 
eliminated from consideration because they 
had-in a wild moment of madness, no 
doubt-made a contribution to Planned Par
enthood or some other subversive group. Of 
course, at the same time, I suspect that con
tributions to-and membership in-ap
proved groups, like the John Birch Society, 
would not be seen as disqualifying factors. 

All that activity from the Right, of course, 
produced a response. Some public interest 
groups as well as some scholars are suggest
ing that perhaps "the other side" also ought 
to create some ideological tests for confir
mation. For some, the test is a general one, 
an attempt to determine if a nominee's 
views are in the "mainstream." Other 
groups, however, are moving toward a more 
detailed definition of what constitutes an 
acceptable river of thought. And, in that 
context, they see efforts to determine a 
nominee's views on a number of specific 
issues as a legitimate area of inquiry and a 
legitimate factor in the confirmation deci
sion. 

The issue of ideology, then, is before us. 
And we need to address it. 

In general terms, I approach the issue of 
ideology from a dual perspective. To begin 
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with, I recognize that there are ideological 
extremes on both the left and the right 
which are repugnant to the values of our so
ciety and the principles of our law. Nomi
nees who hold such views cannot be reward
ed by elevation to the bench. If a nominee 
indicates that he or she believes that blacks 
are inferior to whites, or Jews to Christians, 
or women to men and, as a result, are less 
worthy of protection under the law, then 
that nominee ought not be confirmed and 
obviously ought not to have been nominat
ed. 

When ideology, then, offends the basic 
values of our system or is inconsistent with 
the basic principles of American law, then 
ideology is clearly a disqualifying factor in 
the advice and consent process. 

That, it seems to me, is an easy decision to 
make. But what are we to do when a nomi
nee is "in the mainstream"-but not moving 
with the current the way we would like? 

Assume, for example, that we determine 
that a nominee's values fall within the ac
ceptable parameters of American values. 
Are we entitled to try to understand and 
predict how those values might shape spe
cific decisions? 

Discussing the kind of questionnaires I 
quoted from a moment ago, Chief Justice 
Burger once said that if he had been asked 
to answer such questions when he was up 
for confirmation, he would "decline to 
answer." And Justice O'Connor said that "I 
do not believe that as a nominee I can tell 
you how I might vote on a particular issue 
which may come before the Court, or en
dorse or criticize specific Supreme Court de
cisions presenting issues which may well 
come before the Court again. To do so 
would mean that I have prejudged the 
matter, or have morally committed myself 
to a certain position." 

Indeed, I would say, if a nominee an
swered a questionnaire asking about their 
views on specific issues likely to be central 
in decisions before the court, I'd be inclined 
to vote against them on that basis. A re
sponse would indicate to me that he or she 
did not understand that decisions should be 
driven by specific facts and arguments. A re
sponse would also indicate that the candi
date is so driven by ideology or ambition 
that he or she could not give fair and impar
tial hearing to facts and arguments present
ed to them on certain issues. 

You see, in my mind, once it is established 
that a nominee's beliefs fall within the rea
sonable norms of American life, there are 
real limits about how far we can or should 
push our inquiry. Given the conditions I 
have described, a nominee's beliefs are their 
own business-as long as they keep them 
their business. 

I began this speech by recalling Theodore 
Roosevelt's honest assertion that judicial 
decisions reflect the personal philosophies 
of judges. I believe that is true-and I be
lieve it is inherent. But there is, I would 
submit, a difference between decisions 
which are controlled by ideology and those 
which are merely influences by it. 

That is a crucial distinction for me and I 
want to try to draw the difference as clearly 
as I can. We have seen judges and politi
cians who personally do not sanction abor
tion but who, as a matter of law or public 
policy, believe that option must remain 
open. Those individuals have an ideological 
orientation; they are influenced by it; but 
their judgments are not controlled by it. 

On the other hand, there are some indi
viduals whose personal views do control 
their public judgments. For example, con-

sider the case of Daniel Manion, who is now 
being considered for a position on the 7th 
Circuit Court of Appeals, In my view, Mr. 
Manion's behavior indicates that he is an in
dividual who is controlled by ideology to the 
exclusion of being able to give opposing 
points of view a fair and open-minded hear
ing. The fact that he cosponsored a bill to 
allow for prayer in schools does not disquali
fy him for service on the court: but the fact 
that he did so after the Supreme Court had 
ruled such legislation unconstititional, does. 
Neither his claim of "legislative protest" or 
"legislative prerogative" can withstand scru
tiny-not when the Supreme Court held in 
Cooper v. Aaron that "compliance with deci
sions of this Court ... depend on active sup
port by state and local authorities. It pre
supposes such support. To withhold it, and 
indeed, to use political power to paralyze 
the supreme Law, precludes the mainte
nance of our federal system .... " 

Mr. Manion's ideological values seem to 
prevent him from valuing the law. And that 
should prevent him from serving on the 
bench. 

Mr. Manion's case illustrates my point. He 
appears to display an ideological fervor 
which distorts judicial temperament. That 
kind of fervor can result in actions and 
judgments which either violate or ignore 
Constitutional principles. It can result in a 
situation in which judges are so controlled 
by ideology that they are unable or unwill
ing to look at all the facts, listen fairly to all 
arguments, evaluate critically all the legal 
precedents, and finally, decide cases judi
cially. The harmful impact of such ideologi
cal control cannot be ignored or rewarded. 
And that is why we should not give our con
sent to nominees who come before us more 
as captives of ideology than creatures of 
reason. 

My point is certainly not that Senators 
ought to look for nominees who agree with 
us on substance. Instead, it is that we 
should look for someone we can agree with 
on process; someone who will share our 
desire to see a judiciary which is fair, open
minded, patient and learned. 

If nominees demonstrate that their ideo
logical orientations do not prevent them 
from being fair and open minded, if they are 
demonstrable men and women of character 
and competence, if their public and profes
sional lives demand our respect, even if 
their private political beliefs demand our 
disagreement, then they deserve our con
sent if not our support. 

If you agree in principle with my position, 
let us recognize that its application is diffi
cult. For example, I have placed some em
phasis on the Senate's right to reject candi
dates who are "controlled by ideology" or 
whose beliefs are "repugnant to the values 
of our society and the principles of our 
law." But I have also placed some limits on 
the reasonable right of the Senate to try to 
get nominees to spell out their beliefs. In 
that context, I agree with former Congress
man and current Circuit Court Judge Abner 
Mikva who said that while "Senators may 
have understandable curiosity about the 
candidate's views on the hot issues of the 
day, they can look but they better not 
touch." 

The problem is clear. If we allow nominees 
to take a sort of "judicial fifth amendment" 
during the confirmation process, how do we 
determine if their ideology is either repug
nant or controlling? 

Well, we may suspect that any individual 
with a dominating ideological fervor will 
have demonstrated it at some point: he will 

have said or done something which illus
trates the influence of ideology on their be
havior. And that is why the nomination 
process must involve an investigatory proc
ess. We have to search, we have to dig, we 
have to examine the record of each nomi
nee-we need to look at their public record 
and remarks, we need to get a sense of how 
they have acted so we are better able to 
evaluate how they may act on the bench. To 
achieve that goal, we need the help of all in
terested parties-including organizations 
like yours. 

While behavior can give us a sense of the 
degree to which ideology controls action, we 
also need to remember that most behavior is 
subject to multiple interpretation. It is pos
sible for reasonable people to see the same 
action and reach different conclusions 
about what it means in terms of the qualifi
cations of a candidate. 

I well remember one situation where Sen
ator Eagleton and I-two members who I 
hope you would think do our homework and 
study issues carefully-came down on differ
ent sides in a judicial nomination fight. He 
looked at the facts and concluded that the 
candidate did not display the sort of charac
ter required to serve on the bench; I looked 
at the same facts and drew a different con
clusion. My point is that it is not easy to 
apply abstract standards to real people
judging the judges is not a simple task. No 
set of standards will yield Absolute Truth. 
As a result, we should seek to be as open 
minded in the confirmation process as we 
hope judges will be in the judicial process. 

I'm a lawyer. I was brought up to respect 
the law and honor the judges who interpret 
it. I have one cousin who sits on the Michi
gan Supreme Court and another serving on 
the federal bench. I have former clients who 
are on the streets-or in jails-because of 
rulings made from the bench. I have seen 
the sort of decisions that judges have to 
make and I know that the only way they 
can make those decisions fairly is if they are 
free and independent actors. The Constitu
tion created the judiciary as a co-equal 
branch of government. Politicians may stray 
from the Constitutional path-and many 
have-but as long as the courts are there to 
show us the way, then the road will be fol
lowed and the destination will be reached. 
The key, though, is an independent judici
ary. 

That's why the Constitution does not ask 
us to "go along" with the President's 
choices-it asks us, it requires us, to give our 
informed advice and consent to his selec
tion. given the lifetime tenure of his nomi
nees, given the extraordinary power they 
hold over the lives of individuals and the in
tegrity of the Constitution, we have no 
choice but to subject them to the most rig
orous of examinations. 

We cannot give our consent to nominees 
simply because they have not violated any 
laws nor seriously transgressed any ethical 
standards. We have to demand more than 
that. And in addition to looking at charac
ter, competence and temperament, we can 
also look at ideology in the context of 
"mainstream" compatibility and in terms of 
the "control/influence" dichotomy I have 
tried to draw. 

I know that this approach is not definitive 
and that other criteria can be proposed. I 
know that organizations like yours are at
tempting to develop standards. I know that 
the Senate Judiciary Committee is informal
ly exploring the possibility of formulating a 
new set of measuring standards. 
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These are important initiatives. A con

stant reexamination of the way we evaluate 
judicial nominees is healthy and helpful. 
The Senate and the country and the courts 
need your continued assistance in that proc
ess, and we are in your debt for it.e 

- TRffiUTE TO ROCHESTER 
PUBLIC LIBRARY 75TH ANNI
VERSARY 

• Mr. D'AMATO. Mr. President, I rise 
. this afternoon to pay tribute to an in
stitution that has served the Roches
ter community well since shortly after 
the turn of the century. I speak of the 
Rochester Public Library, which, on 
June 15, 1986, will celebrate 75 years 
of dedicated service to the people of 
Rochester, NY. 

On the 15th of June, 1911, the hope 
that Rochester could provide its citi
zenry with home reading, which was 
then not available in the existing insti
tutional and private libraries, became 
a reality. Incorporated into the Roch
ester City Charter was a provision to 
create a municipally supported library 
as part of the city government. 
Moving quickly on this action, the 
then Mayor Hiram Edgerton, whose 
dream it was to create a public library 
system, was able to secure an immedi
ate appropriation of necessary fund
ing. 

The first branch library was opened 
in October 1912. By 1936, the Roches
ter Public Library had grown to in
clude 12 branches equipped with 
150,000 books. That same year saw the 
opening of the Rundel Memorial 
Building: the home of the long-await
ed Central Library. 

Now, as part of the Monroe County 
Library System and the Pioneer Li
brary System, a multicounty library 
network, the Central Library serves a 
population nearing 1 million, circulat
ing approximately one-half million 
items annually, and is used by more 
than 560,000 people every year. 

Mr. President, I am certain that we, 
the Members of Congress, are united 
in our respect for, and admiration of, 
the Rochester Public Library on its 
75th anniversary. It is my sincere 
desire that this milestone in the histo
ry of the Rochester Public Library 
marks the beginning of an additional 
75 years of dedicated service to the 
people of the Rochester community.e 

THE TAX BILL 
e Mr. LAUTENBERG. Mr. President, 
this week, the Senate began a historic 
debate on broad reform of our tax 
laws. It is a debate that many said 
would not happen. The average Ameri
can taxpayer has long complained 
that our tax laws are unfair and 
unduly complex. Reform has long 
been promised. But, never delivered. 

This week, Mr. President, the Senate 
moved closer to delivering on the 
promise. The fact that we have come 

so far is a tribute to the persistence 
and the persuasiveness of my distin
guished colleague from New Jersey 
[Mr. BRADLEY]. He has pursued the 
goal of tax reform vigorously and re
lentlessly with a consistency of princi
ple that has won him great credit. 

Mr. President, my colleague's contri
bution to tax reform has not gone un
noticed. He is receiving well-deserved 
credit for his work in this area and the 
credit comes in some cases from quar
ters that often do not share the Sena
tor's political bent. 

But, they recognize the universality 
of appeal of the reform that the Sena
tor has brought to this point. They 
recognize the significant contribution 
he has made to the general public's in
terest in a fair tax law, a simple tax 
law, and a tax law that promotes effi
ciency and growth in our economy. 

Mr. President, I will ask unanimous 
consent that two articles be inserted in 
the REcoRD, one from the Wall Street 
Journal, and one a commentary by 
George Will. I would, Mr. President, 
take issue with the one negative com
ment in Mr. Will's column. While it 
pays well-deserved credit to Senator 
BRADLEY's contribution to tax reform, 
it does call preposterous Senator BRAD
LEY's observation that New Jersey is 
pastoral. Mr. President, let Mr. Will 
travel along the Delaware, let him 
canoe through the Pine Barrens, let 
him hike in the Highlands in the 
northwest part of our State, let him 
travel in the marshes of the Delaware 
Bay and he will see pastoral New 
Jersey. He will see the State that my 
colleague loves so much. And he will 
become a believer in New Jersey, just 
as he has become a believer in Senator 
BILL BRADLEY. 

Mr. President, I ask that the two ar
ticles be inserted in the RECORD. 

The articles follow: 
PROGRESS OF THE TAX BILL ENHANCES 

REPUTATION OF SENATOR BILL BRADLEY 
<By Jeffrey H. Birnbaum) 

WASHINGTON.-During a private drafting 
session that would determine the fate of tax 
overhaul, Senate Finance Committee Chair
man Bob Packwood surprised his colleagues 
by handing out Democratic Sen. Bill Brad
ley's original Fair Tax Plan and urging that 
it help guide their actions. "This," he ex
plained, "is how Bill did it." 

In the House last year, Sen. Bradley had 
an equally influential role, quietly promot
ing the legislation to scores of wavering 
members. At one point, in the House gym, 
he played his first serious game of basket
ball since ending his Hall-of-Fame profes
sional career. His opponents were Ways and 
Means Committee Democrats. Taking care 
to avoid humiliating his less-athletic col
leagues, he wound up popping a leg muscle 
during the competition. Still, he says, it was 
worth the price: He scored some points for 
tax overhaul. 

Perhaps more than any other individual
even President Reagan-the 42-year-old 
Sen. Bradley is the driving force behind the 
sweeping tax changes the Senate begins to 
debate today and is likely to approve later 
this month. It was his vision of a broad-

based low-rate system that launched the 
tax-overhaul movement in 1982, and it is his 
relentless commitment to that once-derided 
notion that has brought it to the threshold 
of becoming law. 

"I don't feel any reservations about giving 
him a lot of credit; I kind of enjoy pointing 
out how well he's done," says House Ways 
and Means Chairman Dan Rostenkowski. 
The main thrust of the measure unanimous
ly approved by the Senate Finance Commit
tee last month, Sen. Packwood says, "is 
really Bill Bradley's." <A story on the roots 
of tax revision appears on page 62.) 

A MAJOR FIGURE 
Such accolades make Sen. Bradley a 

major figure in the Senate, where he is serv
ing only his second term, and in the Demo
cratic Party, in which he stands out as one 
of the very few politicians to both develop 
and propel forward any type of new idea. 
"He is one of the real leaders in the Demo
cratic Party and the Senate," says Demo
cratic Sen. Sam Nunn of Georgia. "In a very 
short time, he has acquired the reputation 
as thorough, thoughtful and innovative." 
His accomplishments are opening new 
vistas. He appears on most lists compiled by 
political professionals of potential 1988 
presidential candidates. Another possibility 
is a run for majority leader, should the 
Democrats regain control of the Senate in 
this year's election. 

The senator shrugs off such suggestions. 
"I like what I'm doing; I love my committee 
assignments," he says. His interest, he 
claims, isn't to chart personal advances, but 
"to play a role in setting a substantive 
agenda." 

The New Jersey lawmaker is a force on 
more subjects than taxes. He and Republi
can Rep. Jack Kemp of New York, another 
figure in the tax-revision effort, have held a 
symposium on international monetary 
policy. Sen. Bradley also discourses fre
quently on using U.S. economic strengths to 
lure Soviet arms concessions and on taking a 
more sympathetic tack on the Latin Ameri
can debt crisis. 

INVITING CONTROVERSY 
Some of his views invite controversy. For 

example, he is among a minority of Demo
crats who this year supported President 
Reagan's plea for military aid to insurgents 
fighting the leftist government in Nicara
gua. He argues that Contra pressure keeps 
the Sandinista regime from exporting its 
revolution to neighboring nations; "We have 
to give some time for fledgling democracies 
in Latin America to develop," he says. 

But for now, he is obsessed with promot
ing his brainchild, tax revision. "I'm fiercely 
committed to the idea becoming law," he 
says. "That is my ambition." 

It is rare for one lawmaker to play such a 
key role on a bill in both the House and the 
Senate. It was at the behest of Chairman 
Rostenkowski that he devoted so much time 
last year to lobbying with House members 
to support tax overhaul. In a break with the 
snobbish traditions of his chamber, he made 
appointments to meet House members in 
their offices. 

Most of his efforts were aimed at Demo
crats, including one hour-long meeting with 
the Democratic Study Group, whose liberal 
members had threatened to oppose the 
measure because they believed deficit reduc
tion was more pressing than tax overhaul. 
"Bradley impressed everyone with his 
knowledge of and commitment to tax 
reform," recalls study-group leader Mat
thew McHugh of New York. "We don't 
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often meet with a senator." Members of the 
group ultimately pledged their votes for the 
bill, even though it didn't raise more reve
nue. 

At Rep. Rostenkowski's invitation, Sen. 
Bradley also gave a pep talk to a crucial, 
closed-door meeting of Ways and Means 
Democrats on the eve of the panel's drait
ing sessions last fall. The senator's message 
was highly partisan. Tax overhaul, he 
argued, is a natural Democratic issue, pro
moting equity by eliminating tax breaks and 
promoting economic growth with lower 
rates. If the Democratic-controlled House 
passed a bill, he reasoned, it would be la
beled a Democratic initiative no matter 
what the Republican-controlled Senate did. 
And, he added pointedly, "Republicans in 
the Senate don't want to have to deal with 
the issue." 

His message hit home. "He was most per
suasive," says Democratic Rep. Thomas 
Downey of New York. The pitch, adds 
Democratic Rep. Marty Russo of Illinois, 
"definitely had influence on us." 

Three months later, after the House 
passed the bill by voice vote, Rep. Rosten
kowski was presented with an enlargement 
of the cover of the historic document. The 
only non-Ways and Means signature on the 
poster, besides House Speaker Thomas P. 
O'Neill's, is Sen. Bradley's. When asked in 
private, Rep. Rostenkowski has said his top 
three candidates for president in 1988 are 
"Bill Bradley, Bill Bradley and Bill Brad
ley." 

In contrast to his role in the House 
debate, Sen. Bradley seemed odd man out 
when the Senate took up the measure. Sen. 
Packwood and a clear majority of the panel 
were more interested in retaining tax breaks 
than in cutting them back to lower tax 
rates. When Sen. Bradley moved to repeal 
tax breaks for oil-and-gas drillers, timber 
firms and miners, for example, he was 
crushed by a coalition secretary formed by 
Chairman Packwood himself. "It's getting 
lonelier and lonelier," he mused at the time. 

But Sen. Packwood's methods led to crisis 
for the bill, as members proved unwilling to 
give up any breaks to get rates down. On 
the verge of disaster, Sen. Packwood abrupt
ly changed course and decided, to the sur
prise of almost everyone, to take the route 
prescribed four years ago by Sen. Bradley. 
The chairman gambled that the lure of 
sharply lower tax rates would tempt even 
the most adamant senators to relinquish 
cherished subsidies. 

"I came full circle," Sen. Packwood ac
knowledges. "Bradley was right." 

More surprising, even to Sen. Bradley, was 
how enthusiastically the panel embraced 
the concept of the bill he had introduced 
with Democratic Rep. Richard Gephardt of 
Missouri. Just weeks before the 20-member 
committee unanimously approved a package 
closely modeled on his own proposal, he had 
predicted: "If you look at the committee 
there are not 20 votes for tax reform; you 
have to work to get your 11." 

As the bill comes to the Senate floor, Sen. 
Bradley now is a key member of the so
called core group of lawmakers trying to get 
the measure through the Senate without 
major amendment. To this end, he plans to 
sacrifice his own interest in seeing a special 
break for the oil-and-gas industry excised 
from the bill. But he will be in the front 
ranks of those wielding the populist tax 
rhetoric he helped invent-railing against 
changes that favor "greedy," narrow groups 
at the expense of higher tax rates for the 
middle class, "the backbone of America." 

His role in the debate has earned him a 
gusher of praise from both parties. Republi
can Sen. Charles Grassley of Iowa says that 
when he makes his own decisions on tax 
policy, there's always "another factor to 
consider: How does Bradley look at this?" 
Adds Democratic Sen. David Pryor of Ar
kansas: "It does show that knowledge is 
power." 

"He's impressive and he's knowledgeable 
and he can put his finger on the buttons in 
a dark room." Rep. Rostenkowski says of his 
ally. "He has embellished the great respect 
that members already had for him." 

SOME RESERVATIONS 

Still, Sen. Bradley has detractors. Some of 
his colleagues consider him aloof, and his 
iconoclastic views and voting patterns some
times put him at odds with farm- and oil
state blocs within his own party. While ac
knowledging that he is respected, some 
fellow senators doubt he would stand much 
chance of being elected Democratic leader 
over more popular colleagues like Daniel 
Inouye of Hawaii and J. Bennett Johnston 
of Louisiana. 

Sen. Bradley, a former top Finance Com
mittee aide says, sometimes views his own 
initiatives as "intellectually superior works 
of art, but then doesn't do the work to con
vince others to support them, and they go 
down in flames." 

And for a reformer, critics add, some of 
his ideas are retrograde. In 1984, Sen. Brad
ley championed an effort by Mercedes-Benz, 
which exports its cars to New Jersey, to 
maintain generous write-offs for buyers of 
luxury autos. The compromise that eventu
ally emerged included an onerous record
keeping requirement for business use of 
auto travel that caused one of the biggest 
public uproars of 1985, and was quickly 
changed. In addition, in this year's bill, he is 
one of the foremost backers of special tax
free bonds for certain waste-disposal facili
ties. 

When it comes to national politics, 
though, Sen. Bradley's resume is one any 
presidential candidate would envy. A 
Rhodes scholar, he has been in the public 
eye for more than two decades, first at 
Princeton University as one of the greatest 
players in college basketball and later as the 
highly paid mainspring of the pro New York 
Knicks. He was raised in the Midwest <St. 
Louis), now represents the Northeast and 
has name recognition almost everywhere. 

Much like John Glenn of Ohio, the sena
tor and former astronaut, Mr. Bradley is the 
stuff of American heroes. He is the kind of 
public personality that parents want to in
troduce their children to as a role model, 
and that even ideological adversaries might 
vote for. 

Two years ago, Democratic Party elder 
Robert Strauss worried about a dinner he 
was host of for 100 Dallas businessmen 
where Sen. Bradley was to speak. To his sur
prise, the senator was a big hit, even among 
those whose interests he had voted against. 
"There are two or three names that consist
ently are brought up as excellent Democrat
ic presidential candidates," Mr. Strauss says. 
"Bill Bradley is almost always near the top 
of the list." 

PRACTICE, PRACTICE 

And though Sen. Bradley isn't the most 
scintillating speaker, his backers contend 
his appeal is still great. "He's able to deal 
very effectively with complicated and 
arcane material, and, at the same time, he's 
a very attractive campaigner," says Kirk 
O'Donnell, a former top aide to Speaker 

O'Neill. "No way does he lack charisma 
from my point of view." 

His approach to legislating is as dogged 
and deliberate as was his preparation for be
coming a world-class athlete. As a youth, he 
would devote hour upon hour to perfecting 
his basketball shooting. As a lawmaker, he 
digs deeply into subjects that interest him, 
reading widely, conferring broadly, trying to 
treat the causes of policy problems rather 
than their effects. 

At the same time, he plays down his own 
part in the tax-overhaul drama, acknowl
edging that more-senior lawmakers have 
more power over its outcome than he does. 
"There's plenty of credit to go around," he 
says. "In my previous profession, I always 
got as big a kick out of giving an assist as 
making a basket." 

LISTEN TO BILL BRADLEY 

<By George F. Will) 
The cloister-like stillness of American life 

will soon be shattered by a presidential elec
tion campaign and, as usual, the list of 
those who are running, but should not be, is 
longer than the list of those who are not 
running but should be. The latter includes 
Republican Rep. Richard Cheney of Wyo
ming. It includes Democratic Sen. Bill Brad
ley of New Jersey, whose star, already well
risen, rose farther in the firmament when 
the Finance Committee, of which he is a 
member, threw up its hands, threw in the 
towel and did tax reform his way. 

The committee abandoned the traditional 
use of the tax code as an instrument for 
micro-managing distributive justice. It de
cided to simplify the code, killing many ben
efits to pay for lower rates for individuals. 
The hope is that this will mean more eco
nomic decisions made for reasons other 
than tax advantage, and that that will en
hance economic growth. Improved growth 
presumably will mean not perfect justice 
but more justice than is produced by a polit
ical auction in which society's big battalions 
bid for advantages from tax-code nuances 
written for them. 

A paradox of post-New Deal politics is 
that "big government," meaning govern
ment regulating economic activity in order 
to promote equity and efficiency, has been 
defended by liberals as a protector of the 
weak, but has been used by the strong. The 
well-heeled <which means big labor as well 
as big business, and big business includes ag
ribusiness) are well represented in Washing
ton by people skilled at bending public 
power to private advantage. 

Because statism in the nation's economic 
life has been rationalized by liberals and ex
ploited by nonliberal interests, it is fascinat
ing that Bradley, a Democrat from a North
eastern industrial state, has shaped a tax 
bill that is a large step back from statism. 

In a symposium, "Left, Right and Baby 
Boom" published by the Cato Institute, Wil
liam Schneider says one Democratic prob
lem is "the identification of the Democrats 
with the government and the identification 
of government with the establishment and 
the status quo." Another participant in the 
symposium, Michael Barone, notes that, 
"Liberals have a fairly basic problem right 
now: No substantial bloc of voters wants a 
substantially larger role for government in 
the economy." 

Terry Nichols Clark says this trend began 
locally in 1974, when half of the cities re
versed or slowed the growth of expendi
tures. To an increasing number of Ameri
cans, fiscal issues are more important than 
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government-services issues. Paul Weaver 
says this trend amounts to <he will suffer 
for this in the next life) "protoneolibera
lism." That means decreasing belief in pa
ternalism, increasing belief in individual dis
cretion. 

The Bradleyesque tax bill, which de
creases government supervision of economic 
choices and increases individuals' discretion
ary income, fits the political analysis above. 

Bradley's success suggests that the Demo-
.. cratic Party is regaining its intellectual 
equilibrium. Ten years ago, important 
Democratic circles gave respectful hearing 
to nonsense like the Club of Rome report, 

- With its suggestion that "zero growth" 
would be beneficial. Ten years ago, the 
·Democratic presidential nominee promised 
to slash U.S. defenses. Today Bradley sums 
up the necessary Democratic message in two 
words: "growth" and "strength." 

Bradley says there is "a group of Demo
crats who are waiting for the next recession. 
If it comes, they've got the answer." The 
answer would be the usual pump-priming 
spending, jobs programs, etc. What Demo
crats must think about, Bradley says, is 
"governance of a prosperous society with 
problems." Democrats must learn to "credi
bly talk about growth to people making in
vestments." 

Bradley is not a one-note siren, calling out 
to entrepreneurs. Sitting in the sumptuous 
squalor <the description fits) of the new 
Hart Senate Office Building, on a hard 
wooden chair that creaks ominously be
neath the weight of his substantial frame, 
Bradley speaks with passion about "the 
land." He says our "relationship to the land 
is linked to our self -conception as a nation 
as well as our prosperity." 

Because of this belief, Bradley has taken 
an active interest in American Indian af
fairs. And he says interesting but <to anyone 
who has driven through northern New 
Jersey-Elizabeth, Secaucus and all that> 
preposterous things about how pastoral 
New Jersey is. You thought it was wall-to
wall refineries and chemical plants? Wrong. 
Bradley says New Jersey is pastoral. On the 
evidence of recent events, Bradley should be 
listened to.e 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morn
ing business is closed. 

ORDERS FOR FRIDAY 
RECESS UNTIL 9:30A.M. 

Mr. HATFIELD. Mr. President, I 
have a list of unanimous-consent re
quests for today's session I will offer 
now on behalf of the leadership. 

I ask unanimous consent that once 
the Senate completes its business, it 
stand in recess until 9:30a.m. today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RESERVATION OF LEADERSHIP TIME 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the two lead
ers' time for this morning be reserved 
for their use at a later time today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that there then be 

a period for the transaction of routine 
morning business not to extend 
beyond 9:45 a.m., with Senators per
mitted to speak therein for not more 
than 2 minutes each. 

PROGRAM 
Mr. HATFIELD. Mr. President, at 

the conclusion of routine morning 
business, the Senate will resume con
sideration of Calendar No. 653, H.R. 
4515, the supplemental appropriations 
bill. A unanimous-consent agreement 
was entered into earlier limiting the 
number of amendments that may be 
offered during the remainder of the 
Senate's consideration of the bill. 
Therefore, votes can be expected prior 
to the hour of 10:30 a.m. today, and 
the Senate could be asked to remain in 
session past the normal Friday ad
journment time, in order for the 
Senate to complete action on the sup
plemental appropriations bill prior to 
the weekend. 

Mr. President, I believe that does 
complete the business of the day. 

RECESS UNTIL 9:30 A.M. TODAY 
Mr. HATFIELD. Mr. President, I 

move that the Senate stand in recess 
until 9:30a.m. today. 

The motion was agreed to; and at 
2:14a.m. the Senate recessed until 9:30 
a.m. Friday, June 6, 1986. 

NOMINATIONS 
Executive nominations received by 

the Senate June 5, 1986: 
DEPARTMENT OF STATE 

Ann Barbara Wrobleski, of Maryland, to 
be Assistant Secretary of State for Interna
tional Narcotics Matters, vice Jon R. 
Thomas, resigned. 

Robie Marcus Hooker Palmer, of Ver
mont, a career member of the Senior For
eign Service, class of Minister-Counselor, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
Hungary. 

DEPARTMENT OF THE TREASURY 

Donna Pope, of Ohio, to be Director of 
the Mint for a term of 5 years, reappointed. 

DEPARTMENT OF JUSTICE 

Saundra Brown Armstrong, of Virginia, to 
be a Commissioner of the U.S. Parole Com
mission for a term of 6 years, vice Helen G. 
Carrothers, resigned. 

DEPARTMENT OF AGRICULTURE 

Kenneth A. Gilles, of Virginia, to be an 
Assistant Secretary of Agriculture, vice Ray
mond D. Lett, resigned. 

Kenneth A. Gilles, of Virginia, to be a 
member of the Board of Directors of the 
Commodity Credit Corporation, vice C.W. 
McMillan, resigned. 

Robert W. Beuley, of Virginia, to be in
spector general, Department of Agriculture, 
vice John V. Graziano, resigned. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Ronald F. Docksai, of Virginia, to be an 
Assistant Secretary of Health and Human 
Services, vice John F. Scruggs. 

OFFICE OF PERSONNEL MANAGEMENT 

James E. Colvard, of Virginia, to be 
Deputy Director of the Office of Personnel 
Management, vice Loretta Cornelius. 

IN THE FOREIGN SERVICE 

The following-named career member of 
the Senior Foreign Service of the Depart
ment of Commerce for promotion in the 
Senior Foreign Service to the class indicat
ed: 

Career member of the Senior Foreign 
Service of the United States of America, 
class of Minister-Counselor: 

John W. Bligh, Jr., of Florida. 
The following-named career members of 

the Foreign Service of the Department of 
Commerce for promotion into · the Senior 
Foreign Service as indicated: 

Career members of the Senior Foreign 
Service of the United States of America, 
Class of Counselor: 

Samuel J. Cerrato, of Florida. 
David C. Lacey, Jr., of Florida. 
Melvin W. Searls, Jr., of Colorado. 

IN THE FOREIGN SERVICE 

The following-named persons of the 
Agency for International Development for 
appointment as career members of the 
Senior Foreign Service of the classes stated, 
and also for the other appointments indicat
ed herewith: 

For appointment as career members of 
the Senior Foreign Service, class of Minis
ter-Counselor, and Consular officers and 
secretaries in the Diplomatic Service of the 
United States of America: 

Charles L. Gladson, of California. 
William P. Fuller, of California. 
For appointment as a career member of 

the Senior Foreign Service, class of Counsel
or, and a Consular officer and a secretary in 
the Diplomatic Service of the United States 
of America: 

Frederick Majette Perry. of the District of 
Columbia. 

The following-named persons of the agen
cies indicated for appointment as Foreign 
Service officers of the classes stated, and 
also for other appointments indicated here
with: 

For appointment as Foreign Service offi
cers of class 1, Consular officers, and secre
taries in the Diplomatic Service of the 
United States of America: 

DEPARTMENT OF STATE 

Richard Baca, of Texas. 
DEPARTMENT OF COMMERCE. 

Charles W. Buck, of Michigan. 
Peter G. Frederick, of Delaware. 
Ricardo Villalobos, of Virginia. 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

Raymond Cohen, of Virginia. 
Niel A. Dimick, of Texas. 
Edward A. Dragon, of California. 
David W. Joslyn, of Virginia. 
David Henry Mandel, of Virginia. 
J.J. Naponick, M.D., of Florida. 
David L. Painter, of the District of Colum

bia. 
Dennis Lee Smith, of California. 
For appointment as Foreign Service offi

cers of class 2, Consular officers, and secre
taries in the Diplomatic Service of the 
United States of America. 

DEPARTMENT OF STATE 

Arnold Noe Munoz, of Arizona. 
Bernardo Segura-Gir6n, of Virginia. 

DEPARTMENT OF COMMERCE 

Charles A. Ford, of Virginia. 
Frederic J. Gaynor, of Illinois. 
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Ying Yeh Price, of Maryland. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

John B. F lynn, of Alabama.


Sonia Hammam, of the District of Colum-

bia.


Barry K. Primm, of Missouri.


Emmy B. Simmons, of V irginia.


Mark A. Smith, of V irginia.


F . Wayne Tate, of V irginia.


John Havemeyer Thomas, of F lorida.


James William Widdows, of F lorida.


F or appointment as F oreign Service offi-

cers of class 3, Consular officers, and secre-

taries in the D iplomatic S ervice of the


United States of America:


DEPARTMENT OF STATE


Clyde Bishop, of Pennsylvania. 

DEPARTMENT OF COMMERCE 

David A. Hughes, of Washington.


AGENCY FOR INTERNATIONAL DEVELOPMENT


Linda C. Brown of Texas. 

Ronnie G. Daniel, of Kentucky. 

Alan L. Davis, of F lorida. 

Lee F olsom Jewell, of F lorida. 

V irgil Dean Miedema, of North Dakota. 

Richard Dwight Newberg, of California. 

Steve Ike Osagbue, of F lorida. 

F or appointment as F oreign Service offi- 

cers of class 4, Consular officers, and secre- 

taries in the D iplomatic S ervice of the 

United States of America: 

DEPARTMENT OF STATE 

Timothy Duane Andrews, of Missouri. 

Kathleen Williamson Barmon, of F lorida. 

Leslie A. Bassett, of California. 

Robert I. Blau, of Ohio. 

Phillip Carter III, of the V irgin Islands. 

Robert Scott Dean, of Minnesota. 

David Tannrath Donahue, of Indiana. 

Charles William Evans, of North Carolina. 

Daniel V olmer F riedheim, of V irginia. 

Elaine Lawson Garland, of V irginia. 

Daniel Campbell Peter Grossman, of Cali- 

fornia. 

Ann Wing Hamilton, of the District of Co- 

lumbia. 

Robert Porter Jackson, of Tennessee. 

Judith A. Jones, of F lorida. 

John Brady Kiesling, of California. 

Hans George Klemm, of Indiana. 

Sharon S. Lavorel-Rutherford, of Hawai. 

Benjamin Lowe, of F lorida. 

David Michael Marks, of Maryland. 

Wendela Moore, of New York. 

David R. Ostroff, of California. 

Andrew C. Parker, of Pennsylvania. 

Barbara Anne Presgrove, of F lorida. 

Robert Glenn Rapson, of Pennsylvania. 

Thomas S. Reichelderfer, of California. 

Eric William Running, of Washington. 

Thomas F ranklin Scaletta, Jr., of Califor-

nia. 

Stuart M. Seldowitz, of New York. 

Daniel Bennett Smith, of California. 

Edmund Keith Sutow, of Texas. 

William Patrick Syring, of Ohio. 

Eugene P. Tadie, of Connecticut.


Alyce J. Tidball, of South Dakota.


Thomas Joseph Tiernan, of Illinois.


Alan D. Troxel, of California.


Jeffrey Stewart A lexander Tunis, of Mas-

sachusetts.


F rank C. Turley, of the District of Colum-

bia.


Susan Marie Wagner, of F lorida.


James M. Young, of F lorida.


Susan Weir Zelle, of F lorida.


DEPARTMENT OF COMMERCE 

Charles R . Kestenbaum, of the D istrict of 

Columbia. 

The following-named members of the F or- 

eign Service of the D epartments of S tate, 

Agriculture, and Commerce, to be Consular 

officers and/or secretaries in the Diplomatic 

Service of the United States of America, as 

indicated: 

C onsular officers and secretaries in the 

D iplomatic Service of the United States of 

America: 

Thomas J. Affinito, of Connecticut. 

F rederick L. Ahr, of V irginia. 

Susan Linda Barnes, of California. 

Beryl Leone Bentley-Anderson, of Mary- 

land. 

Richard S. Berkey, Jr., of California. 

Mark Bezner, of Pennsylvania. 

Henry Louis Bisharat, of California. 

Rodolfo A. Bladuell, of Massachusetts.


D. Mark Blanchard, of V irginia. 

Anne Christy Bodine, of Oregon. 

Judith F . Brown, of Pennsylvania. 

Denise N. Burgess, of Massachusetts. 

Paul C. Carlsen, of California. 

Sandra Cecchini, of F lorida. 

Sandra Eliane Clark, of New York. 

Nancy Lynn Corbett, of California. 

Cheryl Eileen Coviello, of F lorida. 

Dennis Lackey Curry, of New York. 

Nicholas Julian Dean, of V irginia. 

John Albert Playle Dyson, of Georgia. 

Ann Melinda Evans, of Texas. 

David Richard F etter, of V irginia. 

R ichard A lexander F igueroa, of Puerto


Rico.


Randolph Howard F leitman, of V irginia.


Sheila Marie F lynn, of V irginia.


Gerry William F uller, of Pennsylvania.


Hope I. Gottlieb, of New York.


Lana I. Gradasoff, of California.


Richard J. Harvey, of Ohio.


Kathleen Marian Heffron, of the D istrict


of Columbia.


N icholas Manning Hill, of the D istrict of


Columbia.


William R.G. Hill, of V irginia.


Penelope M . Kalogeropoulos, of N ew


York.


Steven B. Kashkett, of Maryland. 

Edward Wesley Kaska, Jr., of Texas. 

Athena Katsoulos, of F lorida. 

Carole Kraemer, of New York. 

Alison Krupnick, of the District of Colum- 

bia. 

Susan E. Lane, of Pennyslvania. 

Timothy Edward Leahy, of Michigan.


J. F red Leonard, of Indiana.


Michael G. Lytton, of F lorida. 

John Patrick Maher, of the D istrict of Co- 

lumbia.


Eileen Martin, of Maryland.


V .J. Maury, of South Carolina. 

Mary Grace McGeehan, of V irginia. 

Karen A. McGrath, of V irginia. 

Anne Marie Kremidas Mcllvain, of N ew 

Hampshire 

Samuel T. Mok, of Maryland. 

John K. Naland, of Louisiana. 

Christopher Nicholson, of V irginia. 

Martha A. Nicholson, of V irginia. 

Jerry G. Prehn, of Michigan. 

John L . Priamou, of the D istrict of C o- 

lumbia. 

Michael Dean Pucetti, of New Mexico. 

Nani Suzette Pybus, of Oklahoma. 

Lisa M. Rennie, of California. 

Richard Henry Riley, IV , of Maryland. 

Ricardo Antonio Roberto, of California. 

Michael Kevin St. Clair, of Arizona. 

Philip William Savitz, of V irginia. 

Sandra J. Shipshock, of F lorida. 

Nancy S. Simon, of V irginia. 

Hilarie G. Slason, of Louisiana. 

Adrian R. Smith, of V irginia. 

Stephanie Sanders Sullivan, of Massachu- 

setts. 

T homas T imothy Turqman, of the D is- 

trict of Columbia. 

Michael M. Uyehara, of Texas.


William Weinstein, of California.


Todd W. Weston, of New York.


Cynthia Whittlesey, of Colorado.


Robert Sherman Wing, of New Jersey.


Marie L. Yovanovitch, of Connecticut.


Teresa K. Zaleski, of V irginia.


Consular officers of the United States of


America:


Lyn W. Edinger, of New Hampshire.


Jane A. F lorence, of Arizona.


Margaret K. Ting, of F lorida.


Secretaries in the D iplomatic Service of


the United States of America:


David M. Buss, of Texas.


Joan J. Edwards, of Pennsylvania.


Lloyd J. F leck, of Tennessee.


Joseph W. Harrison, of V irginia.


Richard L. Johnston, Jr., of New York.


David K. Katz, of V irginia.


Thomas M. Kelsey, of New York.


Alan R. Turley, of Connecticut.


The following-named career members of


the F oreign Service of the D epartment of


State for promotion into the Senior F oreign


Service to the class indicated, effective Oc-

tober 14, 1984:


C areer member of the S enior F oreign


S ervice of the United S tates of America,


class of Counselor:


Arnold M. Isaacs, of V irginia.


Joel S. Spiro, of V irginia.


The following-named career member of


the F oreign Service of the D epartment of


A griculture for promotion into the Senior


F oreign Service to the class indicated, and


also for the other appointments indicated


herewith, effective December 22, 1985:


C areer member of the S enior F oreign


S ervice of the United S tates of America,


class of Counselor, and a Consular officer


and a secretary in the Diplomatic Service of


the United States of America:


Edward Ayers, of Texas.


IN THE ARMY


The following-named officers for appoint-

ment under automatic integration in the


Regular A rmy of the United States, in their


promotion grades, under the provisions of


title 10, United S tates Code, sections 531,


532, and 533:


To be colonel


Don C. Breland,             

Charles R. Savely,             

To be major


Michael A. Alden,             

David Bobbey,             

Jon B. Christopher,             

David J. Enriquez,             

F rank J. Gunning,             

Jasper Johnson,             

Rodrick L. Jones,             

Gary K. Long,             

Scott D. MacGarvey,             

Patrick T. McDevitt,             

Charles D. Moore,             

Richard D. Murdock,             

Gerald L. Savage,             

Michele E. Simmons,             

James B. Stalker,             

Roger W. Todd,             

Peter G. Tuttle,             

John H. V iehe,             

William G. Waters, Jr.,             

The following-named distinguished honor


graduate of O fficer C andidate School for


appointment in the R egular A rmy of the


United S tates, in the grade of second lieu-

tenant, under the provisions of title 1 0 ,


United States Code, sections 531, 532, and


533:


Emma K. Coulson,             
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The following-named cadets, graduating 

class of 1986, U.S. A ir Force Academy, for 

appointment in the R egular A rmy of the 

United S tates, in the grade of second lieu- 

tenant, under the provisions of title 1 0 , 

United States Code, sections 531 and 541: 

Kelly J. Barlean,             

Richard P. Prior,             

IN THE MARINE CORPS 

T he following-named officers of the 

Marine Corps and Marine Corps Reserve for 

permanent appointment to the grade of 

major, under title 10, United S tates Code, 

section 624: 

Adamiec, Raymond,      

Albrecht, Bruce A.,      

Andersen, David W.,      

Anderson, David A.,      

Anderson, Frederick E., Jr.,      

Antosh, Steven J.,      

Arms, Linda C.,      

Arseneau, Karen,      

Bach, Brian J.,      

Bacon, David R.,      

Bailey, Allen T.,      

Bailey, Cozy E.,      

Baird, Stephen W.,      

Baldwin, Ralph A.,      

Bales, James D.,      

Banigan, Bruce H., II,      

Barkley, William S., Jr.,      

Barnes, Albert      

Barraclough, David L.,      

Barrows, Robin H.,      

Bartels, Dennis T.,      

Bass, John A.,      

Bates, John R.,      

Bausch, Dan 0.,      

Bearce, Maynard P.,      

Bearor, Jeffery W.,      

Beck, James C.,      

Becker, Christopher L.,      

Bedar, George R.,      

Bell, Wayne C.,      

Bell, Bennie H., III,      

Belleman, Guy M.,      

Benedict, Paul L.,      

Bergeron, Kathleen G.,      

Berquist, Larry W.,      

Biggs, Robert J.,      

Bishop, Larry K.,      

Bissett, Bruce E.,      

Bleak, Robert A.,      

Blumel, Raymond H., Jr.,      

Boeke, Gerald A.,      

Boekenkamp, Edward J.,      

Bonner, Kenneth D.,      

Bonwit, David F.,      

Borgatti, Robert J.,      

Born, Timothy B.,      

Botizan, David G.,      

Bowman, James A.,      

Boyd, Charles E.,      

Boylan, Thomas E.,      

Bozelli Robert J.,      

Brady, Bruce F.,      

Bragdon, Gary W.,      

Branch, Richard C.,      

Brehm, Thomas P.,      

Brennan, Dennis J.,      

Bretz, Donald J., Jr.,      

Brewington, Emmitt D.,      

Brisbois, Gary R.,      

Broeckert, Germain B., Jr.,      

Bronars, Bruce E.,      

Brown, Eugene M.,      

Brown, John D.,      

Brown, Terrence D.,      

Buchanan, John R.,      

Buchinger, Philip E.,      

Budimier, Jeffrey L.,      

Bulawka, Michael      

Buranosky, Joseph F.,      

Burgess, William M.,      

Burgin, Joe C., III,      

Burnett, Whit D.,      

Cagiano, Mark A.,      

Card, William A.,      

Cariker, Paul S.,      

Carlsen, James,      

Carmo, Mario V.,      

Carroll, John K., Jr.,      

Carter, Jack P., Jr.,      

Casey, Fred R.,      

Chambers, Jesse W., Jr.,      

Chappell, Frankie D.,      

Chasney, Frederick E.,      

Cheney, Roxanne W.,      

Chinn, Courtney D.,      

Chlebik, Michael G.,      

Christian, Paul C.,      

Christie, Larry G.,      

Cipriani, Louis J., Jr.,      

Clark, Robert B.,      

Claytor, William D.,      

Coble, Henry J.,      

Coleman, John C.,      

Collins, Raymond S., Jr.,      

Collinsworth, Larry D.,      

Colman, Russell W., Jr.,      

Conant, Thomas L.,      

Conaway, William R.,      

Connell, Joseph E., II,      

Connick, James E.,      

Cope, Richard C.,      

Copley, Steven H.,      

Corbett, Karen L.,      

Cornell, Timothy J.,      

Cosmos, Charles P.,      

Cotten, Rodney M.,      

Courson, Leonard A.,      

Court, James H.,      

Cowan, John W., Jr.,      

Craig, Michael S.,      

Cramer, John S.,      

Cramer, Joseph F.,      

Crawford, James A., Jr.,      

Cryan, William M.,      

Cuff, James J., Jr.,      

Curlin, Frederick H., Jr.,      

Curry, David H.,      

Curtis, Robert F.,      

Czech, Thomas J.,      

Dailey, Theodore E., Jr.,      

Darling, Douglas A.,      

Davis, James R.,      

Deal, Arthur L.,      

Dearing, Jeffery L.,      

Dechaineau, Richard A.,      

Defranco, Joseph J.,      

Dempsey Thomas L.,      

Derdeyn, James E.,      

Dick, Marvin D.,      

Dimarco, Frank P.,      

Dixon, William H., Jr.,      

Donato, John P.,      

Doster, David L.,      

Douglas, Doyle G.,      

Drake, Marion A., III,      

Dunnivan, Richard H.,      

Durden, Donald L.,      

Dyroff, Stephen J.,      

Easterly, Arnoldo R.,      

Edwards, Randy L.,      

Eisiminger, Richard C.,      

Elder, Eddie R.,      

Ellis, Alfred W., III,      

Erwin, James A.,      

Evans, Joseph,      

Evans, Lloyd,      

Evans, Jacob, Jr.,      

Evans, Judge N., Jr.,      

Eve, Russell A.,      

Fabrizio, Joseph,      

Ferral, Timonthy, K.,      

Fetzer, Barry R.,      

Fife, Gary W.,      

Fitzsimmons, Patrick J.,      

Fleming, Wayne T.,      

Fletcher, Edward R.,      

Flotte, Gerold J.,      

Forr, James R.,      

Frick, Andrew P.,      

Fromularo, John D.,      

Fulford, John E., III,      

Gaffney, Steven J.,      

Gaffney, William H.,      

Galt, Michael A.,      

Gant, Jon L.,      

Garcia, Javier,      

Georgariou, Philip N.,      

Giacoma, Gary A.,      

Gibbs, Donald R.,      

Gibson, Michael,      

Gilbert, Joseph B.,      

Gimm, Robert C.,      

Godfrey, Michael J.,      

Golike, Timothy R.,      

Gordon, Kevin L.,      

Gordon, Terrence M.,      

Gorman, Arthur V., Jr.,      

Gough, Richard J.,      

Gould, Stanton R.,      

Grant, Terry L.,      

Griffin, Terry W.,      

Guevremont, John J.,      

Guy, Janice P.,      

Haggett, Stephen M.,      

Hamilton, Larry K.,      

Hammes, Gerald M.,      

Hampton, Myron L.,      

Hanaway, Michael J.,      

Harding, Terry R.,      

Harkins, Jack R., Jr.,      

Harris, William M.,      

Haskell, Thomas L.,      

Haworth, Daniel S.,      

Head, Samuel J.,      

Heffner, Thomas A.,      

Hegna, Duane V.,      

Held, Raymond B.,      

Helgeson, Mark S.,      

Hennessey, John T.,      

Hernandez, Horacio M.,      

Herrington, Douglas C.,      

Hicklin, Michael S.,      

Hiett, James E.,      

Higgins, James M.,      

Higgins, Robin L.,      

Hill, Patrick E.,      

Hill, Paul R.,      

Hill, Richard L.,      

Hinzman, William L.,      

Hipsher, Max S.,      

Hodges, Charles A.,      

Hollar, Otis L., II,      

Hollerith, William P.,      

Honeycutt, James F., Jr.,      

Huddleston, Craig S.,      

Huggins, James L.,      

Hughes, James G.,      

Hull, Charles R.,      

Hull, Laurel A.,      

Hunter, James E., Jr.,      

Jackson, Anthony L.,      

Jacobson, Everett L.,      

Jankowski, David L.,      

Jarmulowicz, Wesley A.,      

Jastrzebski, Mateusz K.,      

Jenkins, Danny A.,      

Jenkins, Robert L., Jr.,      

Jernovics, John P., Sr.,      

Johnson, Alan E.,      

Johnson, Edward S.,      

Johnson, James R.,      

Johnson, Oke I.,      

Johnson, Robert G.,      

Johnson, William C.,      

Johnson, William F.,      

Johnston, James L.,      

Jones, Dwight W.,      

Jones, Jerri L.,      
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Jones, William M.,      

Jones, Donald A., II,      

Jordan, Kevin B.,      

Joseph, Jameel F.,      

Joyce, Christopher K.,      

Karonis, Peter J., III,      

Kashur, Robert J.,      

Kauffmann, Christopher C.,      

Kearney, Brendan P.,      

Keating, George H.,      

Kelish, Ricki A.,      

Kelly, Bruce R.,      

Kelly, John F.,      

Kelly, Michael J.,      

Kelly, Charles E., Jr.,      

Kelson, Russell M.,      

Kennedy, Robert J.,      

Kernen, Daniel J.,      

Kiefer, John J.,      

Kirk, Timothy J.,      

Kirkman, Joseph R.,      

Kittle, Michael R.,      

Klauser, Frederick J.,      

Knorr, Marvin A., Jr.,      

Kooker, David L.,      

Kratochvil, Leellen,      

Krejmas, Joseph J., Jr.,      

Krynak, Michael J.,      

Kuhlow, Robert F.,      

Kusior, Joseph P., Jr.,      

Lafollette, Benjamin M.,      

Lamb, Roger D.,      

Lance, Victor D.,      

Langford, William R.,      

Lapean, Kenneth M.,      

Lapuz, Efren G.,      

Lawler, Dennis R.,      

Lehocky, John D.,      

Lemma, Joseph M.,      

Lenderman, Marcus L.,      

Levesque, Roland J., Jr.,      

Lewis, Leslie J.,      

Lindsey, Scott A.,      

Linn, Gerald M., Jr.,      

Livingston, Robert W.,      

Lodge, Robert A.,      

Long, James H., Jr.,      

Lott, Joseph N.,      

Lowery, Steven M.,      

Lueking, Richard W.,      

Lundgren, Andy M.,      

Lynn, Robert F.,      

Lytle, Thomas M.,      

Macak, Wiliam C.,      

Maddox, Aaron R.,      

Madrigan, Bron N.,      

Maffett, David W.,      

Makuta, Ronald S.,      

Malachowsky, Michael A.,      

Maldonado, Ronald V.,      

Malone, William H.,      

Mascsak, Alan J.,      

Mauldin, David W.,      

McCammond, Rosemary L.,      

McCarty, Robert T.,      

McClure, Gary L.,      

McComb, Francis M.,      

McCoy, A.V., Jr.,      

McGillicuddy, Elizabeth K.,      

McGowan, Thomas W.,      

McHenry, Bruce R.,      

McIntyre, James P.,      

McLaurine, Charles A.,       

McLellan, James D.,      

McMahon, Kerry R.,      

McMann, Bernard M.,      

McNamara, Paul P.,      

Medeiros, Herbert J.,      

Meier, William A.,      

Mellenkamp, Rickie A.,      

Mercier, David B.,      

Meyer, Edward R.,      

Meyers, Thomas J.,      

Miller, Jeffrey W.,      

Miller, Steven C.,      

Miller, Thomas A.,      

Miller, William W.,      

Mills, Richard P.,      

Minnehan, Michael B.,      

Mitchell, Bruce E.,     

Mize, Vincent D.,      

Moehrke, Richard R.,      

Moffett, Paul T.,      

Molett, Lamar C.,      

Moore, Barry N.,      

Moore, John S.,      

Moore, Roger K.,      

Moore, Jacques J., Jr.,      

Morgan, Richard D.,      

Morris, Joe W.,      

Morrison, Matt R.,      

Mueller, Gary E.,      

Muerdler, Melinda S.,      

Muldrow, Warren F.,      

Mullens, William J., Jr.,      

Munson, Curtis A.,      

Murawski, Robert J., Jr.,      

Murphy, Alan S.,      

Murray, John D.,      

Nash, Philip R.,      

Nay, Christopher W.,      

Nealis, Richard G.,      

Neundorfer, David H.,      

Nixon, Richard M.,      

Noble, Joseph E.,      

Nobles, George P.,      

Nolte, Frederick C.,      

Nowag, Darryl F.,      

O'Brien, Daniel P.,      

O'Donnell, James H.,      

Olson, Darrell P.,      

O'Neal, Michael C.,      

Ortiz, Rene P.,      

Ortiz, Pierre J., Jr.,      

Owen, James R., Jr.,      

Packard, Richard J.,      

Page, Douglas P.,      

Page, Harry A.,      

Paine, Robert H.,      

Palazzolo, Laurence F.,      

Palm, Edward F.,      

Panter, Rodney P.,      

Panter, Frank, A., Jr.,      

Parker, John H.,      

Parker, Raymond D.,      

Parkhurst, Philip S.,      

Patranc, Craig T.,      

Patton, Charles S.,      

Peagler, Joseph H.,      

Peart, Wilbur L.,      

Peatross, Martin D.,      

Pelli, Frank D.,      

Penman, David N.,      

Pennington, Ross D.,      

Perry, Michael F.,      

Peters, Andrew J., Jr.,      

Petersen, Robert H.,      

Peterson, David L.,      

Petronzio, Nicholas C.,      

Phillips, Gary V.,      

Phillips, William R., Jr.,      

Polacke, Henry C.,      

Poole, Harold E., Sr.,      

Porter, Tony L.,      

Pote, Frank L.,      

Preston, William J.,      

Price, Doyel Jr.,      

Quindlen, Francis A., Jr.,      

Raich, Bruce W.,      

Rankin, Thomas D.,      

Reardon, John D.,      

Reetz, James R.,      

Refling, Paul D.,      

Reilly, Dennis W.,      

Rensch, Gwendolyn E.,      

Reuter, James M.,      

Richards, Robert W.,      

Robb, Stephen C.,      

Roberts, Thomas A.,      

Robeson, Mastin M.,      

Robinson, Wayne D.,      

Robinson, James W., Jr.,      

Rodgers, Don R.,      

Rogozinski, Max,      

Rollins, Lewis W.,      

Rudder, Philip C.,      

Russell, Allen T.,      

Salter, David D.,      

Scheiner, John F.,      

Schick, Howard P.,      

Schmidle, Robert E., Jr.,      

Schnepp, Robert B.,      

Schultz, Daniel C.,      

Schultz, Karen H.,      

Scofield, Benjamin L.,      

Scott, Richard M.,      

Scroggs, James E.,      

Seal, John F.,      

Seibel, William E.,      

Semonich, Robert J.,      

Seymour, Philip A.,      

Shaughness, Michael,      

Shelton, Raymond S.,      

Shutters, Richards W.,      

Sizemore, Neil E.,      

Small, Joseph J., III,      

Smith, James A., Jr.,      

Smyser, Stephen M.,      

Smyth, Michael W.,      

Snell, James E.,      

Snider, William T., Jr.,      

Sondermann, John W.,      

Songer, Robert L.,      

Sorrels, Leland F., Jr.,      

Sottler, Nicholas A.,      

Spakes, Jimmy L.,      

Spencer, Thomas W.,      

Starling, Conley W.,      

Stein, Leslie,      

Stender, Douglas E.,      

Stough, Louis G.,      

Strahan, Robert W.,      

Stratmann, George E., Jr.,      

Swazee, Stephen D.,      

Sweeney, John L., Jr.,      

Swift, Palmer D.,      

Swisher, Robert D.,      

Szymanski, Theodore R.,      

Tate, James M.,      

Taylor, Emma M.,      

Taylor, Stephen P.,      

Tekampe, Robert C.,      

Terry, Kenneth W.,      

Theeuwen, John D.,      

Thomas, Robert D., Jr.,      

Thumm, Micheal W.,      

Timmerman, Theodore R., III,      

Toler, Charles F., III,      

Tonn, Douglas M.,      

Tracey, Joseph F.,      

Troupe, Gerald L.,      

Tryon, Richard T.,      

Tuggle, Frederick L.,      

Turbyfill, Allen E.,      

Turner, Bradley E.,      

Turner, Wilma L.,      

Tye, Charles M.,      

Urps, Clarence L., Jr.,      

Valentin, John      

Vanderburg, Jackson M.,      

Vanuga, Michael A.,      

Vanzummeren, James I.,      

Vieira, Jim      

Vinskey, George J.,      

Viventi, Dean A.,      

Wagner, Michael W.,      

Waldhauser, Thomas D.,      

Walker, William C., III,      

Wallace, James R.,      

Wallace, Clarence L., Jr.,      

Wangsgard, John E.,      

Warfle, Dayton F.,      
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Warner, William A.,      

Warren , Grant A.,      

Warren, Michael, L.,      

Watts, Dennis E.,      

Weidert, Robert M.,      

Weygandt, Marty J.,      

Wheeler, Roland P.,      

White, Steve B.,      

Whitfield, Walter V.,      

Whitlock, George J.,      

Whittaker, William J.,      

Wilcutt, George K.,      

Wilkins, Charles D.,      

Williams, Jeffrey B.,      

Williams, Kenneth G.,      

Williams, Michael B.,      

Williams, Michael E.,      

Williams, Allen W., III,      

Wilson, David J.,      

Wisloski, Michael Jr.,      

Witmer, Duane L.,      

Wolf, Larry J.,      

Woodard, Debra A.,      

Woody, Russell C.,      

Wray, Douglas T.,      

Yingling, Gerald A., Jr.,      

Young, Raymond H.,      

Young, Stephen M.,      

Young, Charles S., Jr.,      

Zelczak, Edward J., Jr.,      

Ziobro, Mark D.,      
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